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INTRODUCTORY   NOTICE, 


Thb  followiDg  compilation  of  the  Laws  of  Alabama,  embraces  all  the  sta- 
tales  of  a  public  and  general  nature  in  force  at  the  dale  of  it«  publication,  with 
the  exception  of  those  relating  to  the  county  boundaries,  which  it  was  found 
imposaible  to  present  in  an  intelligible  shape,  without  tlie  incorporation  of 
many  obsolete  and  local  matters,  totally  incompatible  with  the  scope  of  the 
work.  It  was  undertaken  early  in  the  year  1832,  in  discharge  of  the  duties 
of  an  appointment  conferred  by  the  general  assembly  for  that  purpose ;  and 
was,  with  much  difficulty,  completed  in  time  to  be  laid  before  a  committee 
of  revision,  who  assembled  at  the  seat  of  government,  a  few  weeks  before 
the  meeting  of  the  succeeding  legislature.  The  commissioners,  after  a  labo- 
rious and  minute  examination,  which  resulted  in  the  correction  of  some 
redundancies,  as  well  as  an  obvious  and  necessary  improvement  of  the  phrase- 
ology of  most  of  the  laws,  made  their  report  to  the  general  assembly  then 
sitting,  in  which  they  were  pleased  to  notice  the  performance  of  the  digester, 
in  terms  commendatory  alike  of  the  plan  of  the  work,  and  of  the  scrupulous 
fideliQr  with  which  his  task  had  been  executed.  The  manuscript  was  after- 
wards referred  to  the  judiciary  committee  of  the  house  of  representatives,  by 
whom  it  underwent  a  cursory  examination,  without  the  detection  of  any 
errors.  In  including  the  acts  of  the  last  session,  and  in  expunging  from  the 
original  compilation,  such  laws  and  parts  of  laws  as  had  ceased  to  be  in 
force,  although  the  benefit  of  this  revision  was  necessarily  wanting,  yet  it  is 
believed  the  requisite  means  have  been  employed  to  ensure  accuracy,  both 
by  an  unremitting  diligence  on  the  part  of  the  compiler,  and  such  free  re- 
course to  the  advice  of  eminent  members  of  the  bench  and  bar,  as  prudence 
recommended  in  cases  of  real  or  supposed  difficulty.  To  attempt  an  apolo- 
gy, therefore,  for  any  mistakes  or  deficiencies  which  may  still  exist,  would 
seem  to  be  a  needless  appeal  to  public  courtesy  and  forbearance ;  as  the' 
errors,  if  any,  are  evidently  not  the  ofi*spring  of  haste  or  carelessness,  but 
rather  of  that  fallibility  which  attends  every  exercise  of  the  human  judg- 
ment :— errors  which  no  caution  can  obviate,  nor  counsel  dispel. 

As  it  respects  the  general  plan  and  arrangement  of  the  work,  a  circum- 
stance upon  which  much  of  its  utility  must  depend,  and  in  which  the 
merits  or  demerits  nf  the  digester  will  be  most  conspicuous,  I  am  sensible, 
that  an  equal  claim  to  the  favorable  opinion  of  the  public,  is  not  to  be  de- 
rived from  these  high  testimonials.  Of  it,  every  one  will  judge  for  himself, 
aad  form  his  own  estimate,  how  far  it  falls  short  of  that  standard  of  ideal 
perfection,  which  might  have  been  more  nearly  approached,  by  the  concur- 
rence of  abler  hands  and  better  materials.  To  win  the  praise  that  is  due  only 
to  a  faultless  performance,  is  as  far  beyond  my  hopes,  as  the  ability  to 
deserve  it  would  exceed  the  expectations  of  others.  But  yet,  when  the  in- 
trinsic difficulties  of  the  undertaking  are  impartially  weighed :  when  it  is 
considered  how  much  those  difficulties  were  enhanced  in  the  present  instance 
by  the  brief  time  and  inadequate  powers  allowed  me,  as  well  as  by  the 
great  volume  and  mixed  character  of  our  laws,  and  the  seemingly  studied 
confusion  in  which  they  were  involved,  I  may  surely  promise  myself,  that 
a  slight  difiference  of  opinion,  will  not  be  hastily  magnified  into  a  ground  of 
censuie.  All  experience  proves  how  chimerical  is  any  attempt,  even  in 
reg^  to  matters  the  most  simple,  to  give  universal  satisfaction : — and  when 
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it  is  observed  how  much  men  of  acknowledged  abilities  hare  differed  from 
each  other,  as  to  the  models  most  proper  to  be  followed  in  similar  works,  it 
is  but  too  easy  to  foresee,  that  my  labors  will  form  no  exception  to  the 
usual  difHculties  of  the  achievement  Indeed,  there  are  few  things  about 
which  so  great  a  diversity  of  tastes  is  likely  to  be  indulged,  as  what  consti- 
tutes the  standard  of  excellence  in  a  digest  of  statute  laws.  While  some  can 
be  pleased  with  nothing  which  falls  short  of  a  strictly  scientific  method, 
and  a  selection  confined  to  the  spirit  of  the  enactment,  there  are  others  who 
carry  their  veneration  for  the  sources  of  the  law  so  far,  as  to  be  willing  to 
make  a  digest,  not  so  much  a  receptacle  of  the  law  in  force,  as  a  history  of 
the  legislation  of  the  country — not  only  a  conservatory  of  the  valuable  lights 
which  disciplined  minds  have  shed  upon  the  path  of  jurisprudence,  but  a 
servile  and  unprofitable  memento  of  everything,  whether  of  form  or  sub- 
stance, to  which  inexperience,  caprice,  or  temerity,  has  lent  the  casual  im- 
press of  a  legislative  sanction.  To  the  former  I  need  scarcely  say,  that  had 
their  fastidiousness  been  consulted,  it  would  have  rendered  the  work  unfit 
for  general  use  ;  while  it  is  hoped  the  prejudices  of  the  latter  will  undergo 
some  mitigation  from  the  experience  of  the  last  ten  years,  which  sufficiently 
proves,  that  laws  promulgated  in  this  form  are  of  little  more  benefit  to  the 
public  at  large,  than  if  they  had  remained  undivulged  in  the  breasts  that 
conceived  them.  In  the  middle  ground  between  these  extremes,  it  has  seem- 
ed to  me  that  the  maximum  of  utility  was  to  be  sought  for :  by  discarding 
all  laws  not  in  force,  unless  when  necessary  to  connect  a  series  of  depend- 
ent enactments,  avoiding  all  repetition,  pruning  away,  as  far  as  practicable, 
the  redundant  verbiage,  and  arranging  the  matter  thus  prepared,  rather  ac- 
cording to  that  simple  method  which  common  sense  suggested,  than  in 
subservience  to  technical  rules,  which,  however  they  may  assist  the  mind 
in  grasping  a  subject  as  an  entire  whole,  are  usually  productive  of  more  em- 
barrassment than  advantage  when  made  auxiliary  to  any  attempt  to  exhibit 
it  in  detail.  That  it  was  found  much  easier  to  conceive  of  such  a  model  in 
theory,  than  to  exemplify  it  practically,  will  be  readily  admitted.  The 
inequality  of  the  materials,  necessarily  produced  corresponding  variations  in 
the  texture  of  the  work.  Passages  sometimes  occurred  which  from  their 
generality,  and  the  diversity  of  subjects  embraced  in  them,  seemed  to  pre- 
sent no  peculiar  claims  to  a  location  under  any  given  title.  Others,  again, 
were  unintelligible,  at  least  in  their  true  sense,  without  a  reference  to  laws 
now  obsolete : — and  in  some  instances  references  were  made  with  so  little 
care  that,  except  on  a  most  thorough  research,  they  could  scarcely  fail  to 
mislead  the  inquirer.  The  defects  of  arrangement  unavoidably  arising  out 
of  these  causes,  as  well  as  the  inherent  obscurity  of  the  text  itself,  I  have 
endeavored  to  obviate  by  explanatory  notes.  The  judicial  constructions  of 
the  statutes  by  the  supreme  court,  being  the  only  interpretations  which  can 
be  safely  relied  on,  and,  as  far  as  individuals  and  inferior  jurisdictions  are 
concerned,  as  imperative  as  the  law  itself,  are,  on  all  material  points,  briefly  ad- 
verted to.  The  decisions  upon  the  attachment  laws,  and  most  of  those  upon 
the  statutes  o^ieofaih  are,  however,  omitted,  as  they  are  too  numerous  even 
to  refer  to,  and  in  many  instances  rendered  of  difficult  application,  if  not  of 
doubtful  authority,  the  former  by  recent  legislation,  and  the  latter  by  the 
rules  of  proceedings  and  practice  adopted  by  the  supreme  court.  These  rules 
will  be  found  in  an  appendix  ;  and  also  extracts  from  the  acts  of  congress  of 
1790,  and  1804,  directing  in  what  manner  the  acts,  records,  and  judicial 
proceedings  of  the  other  states  shall  be  authenticated.  The  frequent  demand 
for  those  acts  in  the  courts,  and  the  impossibility  of  obtaining  them  on  the 
spur  of  the  moment,  in  many  parts  of  the  state,  will,  with  every  member  of 
the  bar  at  least,  be  a  sufficient  apology  for  their  insertion. 

For  the  plan  of  the  digeat,  the  process  adopted  in  its  composition,  and  the 
means  employed  to  bring  the  whole  body  of  our  public  statute  law  into  so 
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small  a  compass  without  any  substantial  omissions,  those  who  deem  the  in- 
quiry worth  pursuing,  are  referred  to  the  subjoined  report  of  the  commis- 
sioners who  collated  the  manuscript  with  the  originals  from  which  it  was 
compiled.  And  in  concluding  tliis  brief  notice  with  a  reference  to  that 
report,  it  only  remains  for  me  to  express,  however  inadequately,  the  lively 
sense  of  obligation  I  feel  towards  the  commissioners,  for  the  favorable  terms 
in  which  they  ushered  my  labors  into  public  notice,  and  to  the  legislature, 
for  the  courteous  and  confiding  spirit  in  which  those  expressions  were  re- 
ceived. Whether  the  general  voice,  on  a  more  deliberate  examination,  will 
confirm  that  judgment,  remains  to  be  seen.  If  it  should,  I  will  be  gratified : — 
not  because  praise  or  censure  can  qualify  that  highest  source  of  self  approval, 
the  conviction  of  having  given  my  best  abilities,  and  an  untiring  zeal  to  the 
discharge  of  the  duties  committed  to  me,  but  because  it  is  grateful  to  all, 
even  the  humblest,  to  know  they  have  escaped  from  that  fatality  which,  too 
often,  couples  good  intentions  with  abortive  deeds. 

JOHN  G.  AIKIN. 
July,  1833. 


REPORT  OF  THE  COMMISSIONERS,  EXPLAINING  THE  PLAN 

OF  'HIE  DIGEST,  &c. 

To  the  Senate  and  House  of  Representatives  of  the  Slate  of  Alabama  in 

General  Assembly  convened : 

The  undersigned,  commissioners  appointed  by  the  last  general  assembly, 
to  examine  the  compilation  of  laws  prepared  by  John  G.  Aikin,  Esquire,  un- 
der the  act  passed  for  that  purpose,  ask  leave,  respectfully,  to  report,  that, 
within  the  time  prescribed  by  the  act,  they  entered  upon  the  labor,  under  a 
just  sense  of  its  responsibility,  and  with  a  zeal  to  perform  it,  in  such  a  man- 
ner as  to  justify  the  confidence  which  their  selection  indicated. 

Influenced  by  these  considerations,  they  first  sought  to  ascertain  if  the 
directions  of  the  act  had  been  complied  with,  by  including  in  the  compila- 
tion, all  laws  now  in  force,  of  a  public  and  general  nature,  and  whether  they 
had  been  faithfully  transcribed  and  arranged  under  proper  heads.  In  doing 
this,  they  had  necessarily  to  take  a  comprehensive  survey  of  the  whole 
ground  whicli  had  been  passed  over,  consisting  of  the  voluminous  and  con- 
fused body  of  our  statute  laws, — which  presented  obstacles,  at  every  point, 
utterly  insurmountable  within  the  limited  time  allowed  them,  without  the  aid 
afibrded  by  the  copious  notes  of  the  digester,  made  in  preparation  for,  and 
during  the  progress  of  the  work, — from  which  they  have  not  only  derived  a 
signal  advantage,  but  have  received  a  sensible  demonstration  of  the  labor  it 
has  cost,  and  of  the  pains  taken  to  achieve  an  accuracy,  which  no  memory 
however  retentive  could  ensure :  these,  by  his  leave,  are  submitted  to  the 
legislature,  together  with  the  digest,  in  order  that  any  member  who  chooses, 
or  any  committee  to  which  the  work  may  be  referred,  may  employ  them  in 
the  collation  of  laws  of  difiereiit  dates  upon  the  same  subject,  and  be  enabled 
thereby  to  determine,  at  a  comparatively  nominal  expense  of  time,  the  ex- 
tent to  which  a  law  is  repealed,  modified,  or  superseded,  by  another  subse- 
quently passed. 

This  examination  embraced  a  minute  and  laborious  comparison  of  the  ma- 
nuscript with  the  printed  copy  of  the  law,  so  determined  to  be  in  force,  and 
resulted  in  the  correction  of  all  palpable  errors  it  contained  ;  and  by  a  con- 
struction of  their  powers,  perhaps  somewhat  liberal,  the  commissioners  have 
ID  many  instances,  in  addition  to  those  which  had  attracted  the  attention  of 
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the  digester,  corrected  tliose  redundancies  which  did  not  affect,  but  rather 
obscured  the  meaning  and  force  of  the  law.  The  arrangement  of  the  law 
under  the  head  to  which  its  subject  matter  would  naturally  refer  it^  being  an 
object  of  primary  importance  and  of  the  greatest  difficulty,  has  received  the 
most  scrutinizing  attention  of  the  commissioners,  and  has,  with  but  few  ex- 
ceptions, received  also  the  sanction  of  their  best  judgment.  They  have  also 
faitlifully  examined  the  former  digest  and  the  acts  since  passed,  respectively, 
in  order  that  no  act  or  part  of  an  act,  which  ought  to  be  embraced,  should  be 
omitted. 

In  the  index,  to  which  their  attention  has  also  been  particularly  directed, 
the  subjects  are  so  thoroughly  digested,  that  a  reference  to  it  will,  in  every 
instance  it  is  believed,  readily  supply  any  deficiency,  which  may  have  be- 
come unavoidable  in  the  arrangement  of  the  body  of  the  work,  from  the  com- 
plication of  the  matter  in  its  original  form  :  and  the  marginal  notes  are  so 
drawn  as  to  convey  a  brief  and  sufficiently  accurate  outline  of  the  subject 
matter  of  the  laws  to  which  they  respectively  refer. 

The  commissioners  deem  it  essentially  included  in  the  duty  enjoined  upon 
them,  of  reporting  on  the  correctness  and  fidelity  with  which  the  digester 
has  performed  his  task,  to  state  in  a  concise  manner,  the  plan  he  has  adopts 
ed ;  more  especially  as,  in  a  work  of  this  nature,  where  the  materials  are 
already  furnished,  the  degree  of  judgment  exercised  in  giving  them  form, 
and  in  a  methodical  arrangement  of  the  several  parts,  is  the  chief  considera- 
tion, to  which  either  praise  or  censure  can  be  attached.  In  these  respects, 
considering  the  immense  difficulty  of  the  labor,  and  after  the  most  thorough 
investigation  which  time  would  permit,  their  judgment  approves  the  whole 
cast  of  the  work,  which  seems  eminently  calculated  to  secure  the  two  ob- 
jects, upon  which  mainly  depends  its  utility,  as  designed  for  popular  use 
and  general  circulation,  namely,  a  freedom  from  obscurity,  and  a  compression 
of  the  materials  into  the  smallest  possible  space.  How  far  the  means  which 
the  digester  has  employed,  were  adequate  to  the  end,  it  is  believed,  will  be 
evident  upon  a  bare  recital. 

1 .  In  the  arrangement  of  the  matter,  the  constitutional  provisions  appli- 
cable to  each  head,  have,  for  the  sake  of  more  convenient  reference,  been 
included ;  and  also,  under  the  title  *'  Alabama,"  such  parts  of  the  acts  of 
congress,  as  relate  to  the  political  history  of  our  state,  and  show  the  succes- 
sive stages  of  its  transition  from  the  Mississippi  Territory  to  a  member  of  the 
Union. 

2.  All  laws  of  a  temporary  nature,  and  those  which  have  expired  by  their 
own  limitation,  except  such  parts  of  them  as  were  conceived  necessary,  to 
elucidate  those  now  in  force,  and  to  direct  their  application,  are  excluded. 

3.  All  laws  and  parts  of  laws  repealed,  and  the  repealing  clauses,  are  ex- 
cluded. 

4.  When  two  or  more  laws  have,  through  inadvertency,  been  enacted  on 
the  same  subject,  (which  is  frequently  the  case,)  the  one  which  is  the  most 
full  and  clear,  is  retained,  and  the  others  either  omitted  entirely,  or  such  parts 
only  of  the  more  imperfect  ones  retained,  as  were  not  re-enacted. 

5.  In  some  instances  much  useless  and  embarrassing  repetition  is  avoided, 
by  consolidating  a  number  of  acts  into  one,  as  in  the  times  of  holding  the 
circuit  and  county  courts,  salaries  of  ofiicers.  Sec.  &c.  where  the  substance 
of  a  great  variety  of  acts  is  brought  into  the  compass  of  a  single  page. 

'  6.  In  setting  out  the  law,  all  superfluous  and  inoperative  expressions,  such 
as  **  from  and  after  the  passage  of  this  act,'*  and  the  suspending  clauses  afler 
they  are  fulfilled,  and  the  law  become  absolute  by  lapse  of  time,  and  others, 
are  omitted,  and  the  same  license  is  taken  with  the  phrases  at  the  commence- 
ment of  each  act  and  section,  which  were  only  inserted  as  a  constitutional 
compliance  with  legislative  forms,  while  on  its  passage :  the  preambles  are, 
however,  uniformly  retained. 


OOMMUSlONKBt}'    REPORT.  vii 


7.  In  arranging  the  laws,  each  section  has  been  transferred  to  the  head, 
to  which  it  was  supposed  to  have  relation,  without  regard  to  the  matter  with 
which  it  may  have  been  mingled,  at  is  original  passage ;  and  the  whole  are 
disposed,  rather  according  to  the  method  required  by  the  sense,  than  with 
reference  to  the  dates  ;  and  to  avoid  the  space  which  would  be  occupied  by 
a  repetition  of  the  title  to  each  section,  a  chronological  list  is  made  out  at  the 
commencement  of  the  work,  showing  at  one  view,  every  act  of  a  public  na- 
ture, in  force,  from  the  organization  of  the  Mississippi  Territory,  up  to  the 
close  of  the  last  session  of  the  legislature,  and  the  date  of  its  passage.  The 
acts  of  each  year  are  numbered,  commencing  from  the  first;  and  by  the 
number  and  year  each  section  is  referred  to  in  the  margin.  The  advantage 
of  this  arrangement  is,  that  while  it  has  enabled  the  digester  to  throw  the 
whole  body  of  the  law,  substantially,  into  new  acts,  according  to  the  affinity 
of  the  matter,  (for  each  title,  excepting  only  the  constitutional  provisions, 
may  now  be  regarded  as  a  separate  act,)  it  also  shows  what  position  every 
section  occupied  at  its  original  passage,  in  the  act  from  which  it  was  taken. 

In  deciding  under  what  title  any  particular  law,  or  part  of  a  law  should  be 
placed,  it  is  believed,  that  a  sound  judgment  has  been  exercised — that  any 
law  desired  will  be  found  under  the  head  at  which,  if  not  all,  at  least  most 
persons  would  seek  for  it,  without  the  aid  of  an  index.  When,  however,  it 
was  difficult  to  decide  on  the  propriety  of  arrangement,  as  where  a  particular 
law  or  section  seemed  referable  with  equal  justice  to  two  heads,  its  place, 
where  omitted,  is  supplied  by  a  note  showing  where  it  may  be  found. 

To  this  brief  outline  of  the  plan  and  mode  of  execution,  the  commissioners 
will  only  add,  what  appears  to  them  a  practical  commentary  of  no  small  im- 
portance,  namely :  that  by  these  means,  the  whole  body  of  our  public  sta- 
tute law,  including  all  embraced  in  the  former  digest,  and  those  of  nine 
subsequent  years,  are  brought  without  confusion,  into  the  compass  of  but 
litde  more  than  four  hundred  pages. 

The  commissioners  think  it  unnecessary  to  express  in  more  explicit  terms, 
the  sentiment  of  entire  approbation  to  which  a  thorough  investigation  of  the 
work  has  given  rise,  believing,  that  resting  upon  its  own  excellence  for  the 
meed  of  praise  it  may  justly  claim,  from  the  enlightened  approbation  of  the 
legislature  and  the  people,  it  has  a  surer  basis  dian  any  which  their  com- 
mendation could  supply. 

The  work  is,  indeed,  the  best  expositor  of  its  own  merits,  and  to  that 
ordeal  they  dismiss  it ;  convinced,  that  while  any  applause  they  might  be- 
stow would  pass  away  with  the  moment,  the  work  itself,  as  often  as  it  serves 
to  bring  in  contrast  the  confusion  and  darkness  which  have  overhung  our 
statute  laws  heretofore,  and  the  method  and  harmony  with  which,  it  is  be- 
lieved, they  are  now  invested,  will  yield  a  testimony  to  its  own  worth,  too 
solid  to  be  affected  by  censure,  and  too  ample  to  need  the  augmentation  of 
praise.     All  which  b  respectfully  submitted. 

JOHN  BROWN,  {Red) 
R.  E.  B.  BAYLOR, 
CASWELL  R.  CLIFTON. 
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The  title  and  date  of  each  law,  are  indicated  in  the  margin  by  the  year 
and  namber  which  stand  opposite  to  them,  in  the  chronological  list  of 
statutes  prefixed  to  the  digest.  The  particular  section  is  also  given,  except 
when  it  coincides  in  number  with  the  section  of  the  title  which  it  forms. 
When  the  marginal  reference  is  enclosed  in  brackets,  it  denotes  the  incor- 
poration of  a  passage  from  some  other  law,  usually  of  a  few  words,  and  in 
no  instance  extending  beyond  the  commencement  of  the  next  section. 
The  small  letters  direct  to  the  side  of  the  page ;  the  figures,  to  the  bottom  ; 
those  in  parentheses,  are  appropriated  to  the  decisions  of  the  supreme  court. 
The  explanatory  notes  are  framed  with  reference  to  the  arbitrary  division 
of  each  title  into  sections  or  paragraphs  commencing  at  unity.  When  the 
note  alludes  to  a  section,  without  specifying  the  title,  it  will  of  course  be 
understood  to  be  that  under  which  the  note  occurs. 


DECLARATION  OF  INDEPENDENCE. 

In  Congress,  July  4,  1T76. 

THE   UNABkOfOUS    DECLARATION  OF  THE  THIRTEEN   UNITED  STATES  OF 

AMERICA. 

When,  in  the  course  of  human  events,  it  becomes  necessary  for  Propriety  of 
one  people  to  dissolve  the  political  bands  which  have  connected  them  ^q,  <>«cun- 
with  another,  and  to  assume,  among  the  powers  of  the  earth,  the  se- 
parate and  equal  station  to  which  the  laws  of  nature  and  of  nature's  God 
entitle  them,  a  decent  respect  to  the  opinions  of  mankind  requires  that 
they  should  declare  the  causes  which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident : — ^that  all  men  are  created  ^"J|'^*^¥?^ 
equal ;  that  they  are  endowed  by  their  Creator  with  certain  unalien-  [!S»pie.  kc 
able  rights;  that  among  these  are  life,  liberty,  and  the  pursuit  of 
happiness.    That  to  secure  these  rights,  governments  are  instituted 
among  men,  deriving  their  just  powers  from  the  consent  of  the  go- 
verned ;  that  whenever  any  form  of  government  becomes  destructive 
of  these  ends,  it  is  the  right  of  the  people  to  alter  or  to  abolish  it,  and  to 
institute  new  government,  laying  its  foundation  on  such  principles, 
and  organizing  its  powers  in  such  form,  as  to  them  shall  seem  most 
likely  to  effect  their  safety  and  happiness.     Prudence,  indeed,  will 
dictate,  that  governments  long  established  should  not  be  changed  for 
light  and  transient  causes ;  and  accordingly  all  experience  hath  shown, 
that  mankind  are  more  disposed  to  suffer  while  evils  are  sufferable, 
than  to  right  themselves  by  abolishing  the  forms  to  which  they  are 
accustomed.     But  when  a  long  train  of  abuses  and  usurpations,  pur- 
ruing  invariably  the  same  object,  evinces  a  design  to  reduce  them 
under  absolute  despotism,  it  is  their  right,  it  is  their  duty,  to  throw 
off  such  government,  and  to  provide  new  guards  for  their  future  security. 
Such  has  been  the  patient  sufferance  of  these  colonies;  and  such  is 
now  the  necessity  which  constrains  them  to  alter  their  former  systems 
of  government.     The  history  of  the  present  king  of  Great  Britain,  is  Abfoiute  ty- 
a  history  of  repeated  injuries  and  usurpations,  all  having  in  direct  l^^j'JJ.^  o^^i^ 
object  the  establishment  of  an  absolute  tyranny  over  these  states,  king  or  Great 
To  prove  this,  let  fact*  be  submitted  to  a  candid  world.  Bntam. 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  neces-  Recitation  ot 
sary  for  the  public  good.  irgl""^Jions** 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and  on  the  part  of 
pressing  importance,  unless  suspended  in  their  operation,  till  his  crown!^^"^ 
assent  should  be  obtained :  and  when  so  suspended,  he  has  utterly 
neglected  to  attend  to  them.  He  has  refused  to  pass  other  laws  for 
the  accommodation  of  large  districts  of  people,  unless  those  people 
would  relinquish  the  right  of  representation  in  the  legislature-— a  right 
inestimable  to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncom- 
fortable, and  distant  from  the  repository  of  their  public  records,  for 
the  sole  purpose  of  fatiguing  them  into  compliance  with  his  measures. 
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He  has  dissplyed  representatiye  houses  repeatedly,  for  opposing, 
wiUi  manly  firmness,  his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to  cause 
others  to  be  elected ;  whereby  the  legislative  powers,  incapable  of 
annihilation,  have  returned  to  the  people  at  large,  for  their  exercise ; 
the  state  remaining,  in  the  mean  time,  exposed  to  all  the  dangers  of 
invasion  from  without,  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  states ;  for 
that  purpose  obstructing  the  laws  for  naturalization  of  foreigners ;  re- 
fusing to  pass  others  to  encourage  their  migration  hither,  and  raising 
the  conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his 
assent  to  laws  (or  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone,  for  the  tenure  of 
their  offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms 
of  officers,  to  harass  our  people,  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without 
the  consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of,  and  superior 
to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign 
to  our  constitution,  and  unacknowledged  by  our  laws  ;  giving  his  as- 
sent to  their  acts  of  pretended  legislation  : 

For  quartering  large  bodies  of  armed  troops  among  us : 

For  protecting  tbem,  by  a  mock  trial,  from  punishment  for  any 
murders  which  they  should  commit  on  the  inhabitants  of  these  states : 

For  cutting  off  our  trade  with  all  parts  of  the  world : 

For  imposing  taxes  on  us  without  our  consent: 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury : 

For  transporting  us  beyond  seas  to  be  tried  for  pretended  of- 
fences : 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring 
province,  establishing  therein  an  arbitrary  government,  and  enlarging 
its  boundaries,  so  as  to  render  it  at  once  an  example  and  fit  instru- 
ment for  introducing  the  same  absolute  rule  into  tliese  colonies : 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws, 
and  altering,  fundamentally,  the  forms  of  our  governments : 

For  suspending  our  own  legislatures,  and  declaring  themselves 
invested  with  power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his  pro- 
tection, and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns, 
and  destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries 
to  complete  the  works  of  death,  desolation,  and  tyranny,  already  begun 
with  circumstances  of  cruelty  and  perfidy,  scarcely  parallelea  in  the 
most  barbarous  ages,  and  totally  unworthy  the  head  of  a  civilized 
nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high 
seas,  to  bear  arms  against  their  country,  to  become  the  executioners 
of  their  friends  and  brethren,  or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  among  us,  and  has  endea- 
vored to  bring  on  the  inhabitants  of  our  frontiers,  Uie  merciless  Indian 
savages,  whose  known  rule  of  warfare  is  an  undistinguished  destruc- 
tion of  all  agesy  sexes,  and  conditions. 


In  ereiy  stage  of  tfies^  oppressions  we  have  petitioned  for  redress  petition  ibr 
ifl  the  most  humUe  terms :  Qfu  reputed  petitions  hare  been  answered  ^l^^l^,  4^' 
odIj  by  repealed  injury.    A  prince^  whose  character  is  thus  marked 
by  every  act  which  may  ^ne  a  t3rrant,  is  unfit  to  be  the  ruler  of  a 
fiee  people. 

Nor  haye  we  been  wanting  in  attentions  to  our  British  brethren.  Apdmi  tothe 
We  have  warned  them,  from  time  to  time,  of  attempts  by  their  legis-  ^fl^uMil, 
hture  to  extend  an  unwarrantable  jurisdiction  over  us.     We  have  ^^ 
reminded  them  of  the  circumstances  of  our  emigration  and  settlement 
here.     We  have  appealed  to  their  native  justice  and  magnanimity, 
and  we  have  conjured  them  by  the  ties  of  our  common  kindred  to 
disavow  these  usurpations,  which  would  inevitably  intemipt  our  con- 
nexions and  correspondence.    They  too  have  been  deaf  to  the  voice 
of  justice  and  consanguinity.     We  must,  therefore,  acquiesce  in  the 
necessity  which  denounces  our  separation,  and  hold  them,  as  we  hold 
the  rest  of  mankinds-enemies  in  war,  in  peace  friends. 

We,  therefore,  the  representatives  of  the  United  States  of  America,  DedmrmUoa 
in  general  congress  assembled,  appealing  to  the  Supreme  Judge  of  the  ^^^^^ 
world  for  the  rectitude  of  our  intentions,  do,  in  the  name  and  by  the 
aothority  of  the  good  people  of  these  colonies,  sdemnly  publish  and 
declare,  thai  these  united  colonies  are,  and  of  right  ought  to  be,  free 
and  imkpendent  states ;  that  they  are  absolved  from  all  allegiance  to  The  eoi<miM 
the  British  crown,  and  that  all  political  connexion  between  Uiem  andJI^^rBi. 
the  state  of  Great  Britain,  is,  and  ought  to  be,  totally  dissolved ;  and  tegiuce,  ^cc 
that,  as  free  and  independent  states,  they  have  full  power  to  levy  war, 
eonclude  peace,  contract  aUiances,  estaJ)lish  commerce,  and  to  do  all 
other  acts  and  things  which  independent  states  may  of  right  do.    And  Matasi 
for  the  support  of  wis  declaration,  with  a  firm  reliance  on  the  protec-  gj^  ^  ^• 
tion  of  Divine  Providence,  we  mutually  pledge  to  each  other  omr 
lives,  our  fortunes,  and  our  sacred  honor. 

JOHN  HANCOCK. 

HSW-HAMPSHISB.  NEW  TORE. 

«'^k""^PP   '  Francis  Lewi.. 

Blatthew  Thomlon.  Le^j,  Morris. 

■ASSACHVSETTS  BAY.  NEW  JERSEY. 

Samuel  Adams,  Richard  Stockton, 

John  Adams,  Jp*"*  Wuherspoon, 

Robert  Treat  Paine,  f  •?°''S  Hopkmson, 

Elbridg.  Gerry.  IthSTciark. 

RHODE  ISLAHD,  &C.  PENNSYLVANIA. 

Stephen  Hopkins,  Robert  Morris, 

W^iam  EUery.  Benjamin  Rush, 

Benjamin  Franklin, 
ooNNScncuT.  John  Morton, 

George  Ci3rmer, 
Soger  Sherman,  James  Smith, 

Samiid  Huntington,  George  Taylor, 

WiDiam  Williams,  James  Wilson, 

Wokott.  George  Ross. 
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DELAWARE  • 

Caesar  Rodney, 
George  Read, 
Thomas  M'Kean. 


NORTH  CAROLINA. 

William  Hooper, 
Joseph  Hewes, 
John  Penn. 


ICARTLAND. 


Samuel  Chase, 

William  Paca, 

Thomas  Stone, 

Charles  Carroll,  of  Carrollton. 


SOUTH  CAROLINA. 

Edward  Rutledge, 
Thomas  Hey  ward,  Jr. 
Thomas  Lynch,  Jr. 
Arthur  Middleton. 


VIRGINIA.. 

George  Wythe, 
Richard  Henry  Lee, 
Thomas  Jefferson, 
Benjamin  Harrison, 
Thomas  Nelson,  Jr. 
Francis  Lightfoot  Lee, 
Carter  Braxton. 


GEORGIA. 


Button  Gwinnett, 
Lyman  Hall, 
George  Walton. 


CONSTITUTION  OF  THE  UNITED  STATES. 


We,  the  people  of  the  United  States,  in  ord^r  to  form  a  more  per- 
fect union,  establish  justice,  ensure  domestic  tranquillity,  provide  for 
the  common  defence,  promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  esta- 
blish this  Constitution  for  the  United  States  of  America. 


ARTICLE  I. — SECTION  1. 

1.  All  legislative  powers  herein  mnted,  shall  be  vested  in  a  con- ^^'"ci'i*^^ 
gress  of  the  United  States,  which  shall  consist  of  a  senate  and  house  ^^"' 
of  representatives. 


SECTION  2. 

1.  The  house  of  representatives  shall  be  composed  of  members  ^^jj^^  ®f 
chosen  every  second  year  by  the  people  of  the  several  states ;  and  the  presenu- 
electors  in  each  state  shall  have  the  qualifications  requisite  for  electors  ^^'i^^ 
of  the  most  numerous  branch  of  the  state  legislature. 

2.  No  person  shall  be  a  representative  who  shall  not  have  attained  Qutiifica- 

to  the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the  bl^of  bowM 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  JJJJPJ***^* 
that  state  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among  the  Appportion- 
several  states  which  may  be  included  within  this  union,  according  to  ^^q^.  ^ 
their  respective  numbers,  which  shall  be  determined  by  adding  to  the  tivet- 
whole  number  of  free  persons,  including  those  bound  to  service  for  a 

term  of  years,  and  excluding  Indians  not  taxed,  three -fifths  of  all  other 
persons.  The  actual  enumeration  shall  be  made  within  three  years 
after  the  first  meeting  of  the  congress  of  the  United  States,  and  within 
every  subsequent  term  of  ten  years,  in  such  manner  as  they  shall  by  law 
direct.  The  number  of  representatives  shall  not  exceed  one  for  every 
thirty  thousand,  but  each  state  shall  have  at  least  one  representative ; 
and  until  such  enumeration  shall  be  made,  the  state  of  New  Hampshire 
shall  be  entitled  to  choose  three ;  Massachusetts  eight ;  Rhode  Island 
and  Providence  Plantations  one ;  Connecticut  five  ;  New  York  six ; 
New  Jersey  four ;  Pennsylvania  eight ;  Delaware  one ;  Maryland 
six ;  Virginia  ten ;  North  Carolina  five ;  South  Carolina  five ;  and 
Georgia  three. 

4.  When  vacancies  happen  in  the  representation  from  any  state,  Y^^^^ 
the  executive  authority  thereof  shall  issue  writs  of  election  to  fill  such  ^^ 
vacancies. 

5.  The  house  of  representatives  shall  choose  their  speaker  and  h.  of  np.  to 
other  officers,  and  shall  have  the  sole  power  of  impeachment.  o^n-^^ 

power  of  im« 
peaduneiit. 

SECTION  3. 

1.  The  senate  of  the  United  States  shall  be  composed  of  two  sena-Sjwmte,  bow 
ton  finom  each  state*  chosen  by  the  legislature  thereof,  for  six  years  ; 
and  each  senator  shall  have  one  vote. 


impeach 
mnit. 
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BeuBtnra  2.  Immediately  af\er  they  shall  be  assembled  in  consequence  of  the 

ciaawd.        ^^^  election,  they  shall  be  divided,  as  equally  as  may  be,  into  three 
classes.     The  seats  of  the  senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  second  year,  of  the  second  class  at  the  expira- 
tion of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of  the 
sixth  year,  so  that  one-third  may  be  chosen  every  second  year ;  and  if 
vacancin,    vacancies  happen,  by  resignation  or  otherwise,  during  the  recess  of 
how  lied.    ^^  legislature  of  any  state,  the  executive  thereof  may  make  temporary 
appointments  until  the  next  meeting  of  the  legislature,  which  shall 
then  fill  such  vacancies. 
Senators*         3.  No  person  shall  be  a  senator  who  shall  not  have  attained  to  the 
qua  I  cation  ^^  ^^  thirty  years,  and  been  nine  years  a  citizen  of  the  United  States, 
and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  for 
which  he  shall  be  chosen, 
dent*****        4.  The  vice  president  of  the  United  States  shall  be  president  of  the 

senate,  but  shall  have  no  vote,  unless  they  be  equally  divided. 
Senate  to         5.  The  senate  shall  choose  their  other  officers,  and  also  a  president 
^rs.    °       pro  tempore,  in  the  absence  of  the  vice  president,  or  when  he  shall 

exercise  the  office  of  president  of  the  United  States. 
Tn^impeach-  (J.  'fhe  senate  shall  have  the  sole  power  to  try  all  impeachments. 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation. 
When  the  president  of  the  United  States  is  tried,  the  chief  justice 
shall  preside ;  and  no  person  shall  be  convicted  without  the  concur- 
rence of  two- thirds  of  the  members  present. 
Juj|ff»<niton  7,  Judgment  in  cases  of  impeachment  shall  not  extend  furtlier  than 
"**"**'  '  to  removal  from  office,  and  disqualification  to  hold  and  enjoy  any  office 
of  honor,  trust,  or  profit,  under  the  United  States  ;  but  the  party  con- 
victed shall  nevertheless  be  liable  and  subject  to  indictment,  trial, 
judgment,  and  punishment,  according  to  law. 


SECTION  4. 

Election!,  1.  The  times,  places,  and  manner  of  holding  elections  for  senators 
how  held.  ^^  j  representatives,  shall  be  prescribed  in  each  state  by  the  legislature 
thereof;  but  the  congress  may,  at  any  time,  by  law,  make  or  alter  such 
regulations,  except  as  to  the  places  of  choosing  senators. 
coDfreas  aa-  2.  The  cougress  shall  assemble  at  least  once  in  every  year,  and  such 
aem  leanna-  m^g^Qg  ^^^^  ^  qq  ^^  g^g^  Monday  in  December,  unless  they  shall 

by  law  appoint  a  different  day. 


SECTION  5. 

SwVndnd.      ^*  ^^^^  house  shall  be  the  judge  of  the  elections,  returns,  and 

Qnmvmtn  qualifications  of  its  own  members ;  and  a  majority  of  each  shall  con- 

MMteand    gtltute  a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn 

'  from  day  to  day,  and  may  be  authorized  to  compel  the  attendance  of 

absent  members,  in  such  manner  and  under  such  penalties  as  each 

house  may  provide. 
Rntei.  2.  Each  house  may  determine  the  rules  of  its  proceedings,  punish 

its  members  for  disorderly  behaviour,  and,  with  the  concurrence  of 

two-thirds,  expel  a  member. 
MriThom      ^*  ^^^^  house  shall  keep  a  journal  of  its  proceedings,  and  from  time 
Teaau«     to  time  publish  the  same,  excepting  such  parts  as  may  in  their  judg- 
^y^         ment  require  secrecy ;  and  the  yeas  and  nays  of  the  members  of  either 
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boase*  on  any  question,  shall,  at  the  desire  of  one  fifth  of  those  pre- 
sent, be  entered  on  the  joumad. 

4.  Neither  house,  during  the  session  of  congress,  shall,  without  the  A4}oura- 
coDscnt  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  °^"^' 
other  place  tlian  that  in  which  the  two  houses  shall  be  sitting. 


section  6. 

w 

1.  The  senators  and  representatives  shall  receive  a  compensation  OompeiiM- 
for  their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  trea-  *'°"' 
suiy  of  the  United  States.     They  shall,  in  all  cases,  except  treason,  PriviiefM. 
/eiony,  and  breach  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  at  tlie  session  of  their  respective  houses,  and  in  going  to 

or  returning  from  the  same ;  and  for  any  speech  or  debate  in  either 
house,  they  shall  not  be  questioned  in  any  other  place. 

2.  No  senator  or  representative  shall,  during  the  time  for  which  he  Memiwn  not 
was  elected,  be  appointed  to  any  civil  office  under  the  authority  of  the  o^!?^  ^^ 
United  States,  which  shall  have  been  created,  or  the  emoluments 
whereof  shall  have  been  increased,  during  such  time ;  and  no  person 
holding  any  office  under  the  United  States  shall  be  a  member  of  either 

house  daring  his  continuance  in  office. 


SECTION  7. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  repre-  Revenne 
sentatives ;  but  the  senate  may  propose  or  concur  with  amendments,  ^^^ 

as  on  other  bills. 

2.  £very  bill  which  shall  have  passed  the  house  of  representatives  Pawincbnis. 
and  the  senate,  shall,  before  it  become  a  law,  be  presented  to  the  pre* 

sident  of  the  United  States ;  if  he  approve,  he  shall  sign  it ;  but  if  not,  y^^^ 
he  shall  return  it,  with  his  objections,  to  that  house  in  which  it  shall 
have  originated,  who  shall  enter  the  objections  at  large  on  their  jour- 
nal, and  proceed  to  reconsider  it.  If,  after  such  reconsideration,  two- 
thirdd  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  toge- 
ther with  the  objections,  to  the  other  house,  by  which  it  shall  likewise 
be  reconsidered,  and  if  approved  by  two-thirds  of  that  house,  it  shall 
become  a  law.  But  in  all  such  cases,  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays,  and  the  names  of  the  persons  voting 
for  and  against  the  bill  shall  be  entered  on  the  journal  of  each  house 
respectively.  If  any  bill  shall  not  be  returned  by  the  president  with- 
in ten  days  (Sundays  excepted)  after  it  shall  have  been  presented  to 
him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it, 
unless  tlie  congress  by  their  adjournment  prevent  its  return,  in  which 
case  it  shall  not  be  a  law. 

3.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  the  EcMiationt, 
senate  and  house  of  representatives  may  be  necessary,  (except  on  a  ^,^ 
question  of  adjournment,)  shall  be  presented  to  the  president  of  the 
United  States ;  and  before  the  same  shall  take  effect,  shall  be  approved 

by  him,  or  being  disapproved  by  him,  shall  be  repassed  by  two>thirds 
of  the  senate  and  house  of  representatives,  according  to  the  rules  and 
limitations  prescribed  in  the  case  of  a  bill. 
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SE€mON  8. 

PowCTfof        The  congress  shall  have  power — 

eongTMi.  1^  »jiq  |g^y  ^^  collect  taxes,  duties,  imposts,  and  excises ;  to  pay  the 

debts  and  provide  for  the  common  defence  and  general  welfare  of  the 
Taxes.         United  States ;  but  all  duties,  imposts,  and  excises,  shall  be  uniform 

throughout  the  United  States : 
I'O*""-  2.  To  borrow  money  on  the  credit  of  the  United  States : 

^^omwaet.        2,  To  regulate  commerce  with  foreign  nations,  and  among  the  seve- 
ral states,  and  with  the  Indian  tribes : 
Nataraiia-       4^  •pQ  establish  an  uniform  rule  of  naturalization,  and  uniform  laws 
Banitrupt-    on  the  subject  of  bankruptcies  throughout  the  United  States : 
c^n^  5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin, 

weigiiti  and  and  fix  the  standard  of  weights  and  measures : 
Pijnifiicoan-     ^"  ^^  provide  for  the  punishment  of  counterfeiting  the  securities 
terfeiting.     and  current  coin  of  the  United  States : 
Poft  offloet,       7.  To  establish  post-offices  and  post-roads : 

Bcienoe  and       ®"  '^^  promote  the  progress  of  science  and  useful  arts,  by  securing, 
arts.  for  limited  times,  to  authors  and  inventors,  the  exclusive  right  to  their 

respective  writings  and  discoveries : 
Coarta.  9.  To  constitute  tribunals  inferior  to  the  supreme  court:  To  define 

Panith  pira-  and  punish  piracies  and  felonies  committed  on  the  high  seas,  and  of- 
*****  fences  against  the  law  of  nations : 

Declare  war.     10.  To  declare  war,  grant  letters  of  marqne  and  reprisal,  and  make 

rules  concerning  captures  on  land  and  water: 
Saiie  ar-  11 .  To  raise  and  support  armies ;  but  no  appropriation  of  money  to 

"**^  that  use  shall  be  for  a  longer  term  than  two  years : 

Navy.  12.  To  provide  and  maintain  a  navy  : 

MUitary  13.  To  make  rules  for  the  government  and  regulation  of  the  land  and 

*'^'  naval  forces : 

Call  oat  the      14.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of 
miuua.        ^^  union,  suppress  insurrections,  and  repel  invasions : 
Orpaniaemi-     15.  To  provide  for  organizing,  arming,  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as  may  be  employed  in  the  ser- 
vice of  the  United  States,  reserving  to  the  states  respectively,  the  ap- 
pointment of  the  officers,  and  the  authority  of  training  the  militia 
according  to  the  discipline  prescribed  by  congress : 
EieiafiTeju*     16.  To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over 
tiedicUon.     ^^^j^  district  (uot  exceeding  ten  miles  square)  as  may,  by  cession  of 
particular  states,  and  the  acceptance  of  congress,  become  the  seat  of 
government  of  the  United  States,  and  to  exercise  like  authority  over 
all  places  purchased,  by  the  consent  of  the  legislature  of  the  state  in 
which  the  same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals, 
dockyards,  and  other  needful  buildings : — and. 
Make  an  17.  To  make  all  laws  which  shall  be  necessary  and  proper  for  car- 

rying into  execution  the  foregoing  powers,  and  all  other  powers  vested 
by  this  constitution  in  the  government  of  the  United  States,  or  in  any 
department  or  officer  thereof. 


SECTION  0. 

Importation       1.  The  migration  or  importation  of  such  persons  as  any  of  the  states 

ttt^iso&  ^  °^^  existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by 

the  congress  prior  to  the  year  one  thousand  eight  hundred  and  eight. 


lawi 
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but  a  Uz  or  duty  may  be  imposed  on  such  importation,  not  exceeding 
ten  dollars  for  each  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspend-  Habeas  cor- 
ed, unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  ^^ 

may  require  it. 

3.  No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed.  Atuioder. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proper-  Tax. 
tion  to  the  census  or  enumeration'  herein  before  directed  to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state.  No  exporu- 
No  preference  shall  be  given  by  any  regulation  of  commerce  or  reve-  '*°°  **"'^' 
nue  to  the  ports  of  one  state  over  those  of  another:  nor  shall  vessels 

bound  to  or  from  one  state,  be  obliged  to  enter,  clear,  or  pay  duties  in 
another. 

6.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  Money,  how 
of  appropriations  made  by  law :  and  a  regular  statement  and  account  .^^^^' 

of  the  receipts  and  expenditures  of  all  public  money  shall  be  published 
from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States,  and  no  '^}\^  ^f  oo- 
persoQ  holding  any  office  of  profit  or  trust  under  them,  shall,  without  iowed.°^^  * 
tiie  consent  oi  the  congress,  accept  of  any  present,  emolument,  office, 

or  title  of  any  kind  whatever,  from  any  king,  prince,  or  foreign  state. 


SECTION  10. 

1.  No  state  shall  enter  into  any  treaty,  alliance,  or  confederation :  Limitationt 
grant  letters  of  marque  and  reprisal ;  coin  money ;  emit  bills  of  credit;  of  the  indiv^ 
make  any  thing  but  gold  and  silver  coin  a  tender  in  payment  of  debts;  ^^^^  '^^■ 
pass  any  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obli- 
gation of  contracts ;  or  grant  any  title  of  nobility. 

2.  No  state  shall,  without  the  consent  of  the  congress,  lay  any  im- 
posts or  duties  on  imports  or  exports,  except  what  may  be  absolutely 
necessary  for  executing  its  inspection  laws ;  and  the  net  produce  of  all 
duties  and  imposts,  laid  by  any  state  on  imports  or  exports,  shall  be 
for  the  use  of  the  treasury  of  the  United  States,  and  all  such  laws  shall 
be  subject  to  the  revision  and  control  of  the  congress.  No  state  shall, 
without  the  consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops 
or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or  compact 
with  another  state,  or  with  a  foreign  power,  or  engage  in  war,  unless 
actually  invaded,  or  in  such  imminent  danger  as  will  not  admit  of 
debv. 


ARTICLE  II. — SECnON  1. 

1.  The  executive  power  shall  be  vested  in  a  president  of  the  United  Exerutive 
States  of  America.     He  shall  hold  his  office  during  the  term  of  four**^^®*^' 
years,  and,  together  with  the  vice-president,  chosen  for  the  same  term, 

be  elected  as  follows : 

2.  Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof  Manner  of 
may  direct,  a  number  of  electors,  equal  to  the  whole  number  of  sena- ^Jldent 
tors  and  representatives  to  which  the  state  may  be  entitled  in  the  con-  ^P?  ^ice  m. 

,     /  ^  A  .'  L   1  1-  m  -•idcnt.    But 

giess;  but  DO  senator  or  representative,  or  person  holding  an  office  of  aee  amend 
trait  or  profit  under  the  United  States,  shall  be  appointed  an  elector.  ^°^'  ^^• 

3.  The  electors  shall  meet  in  their  respective  states,  and  vote  by 
ballot  for  two  penons,  of  whom  one  at  least  shall  not  be  an  inhabitant 
of  the  same  itate  with  themselves.  And  they  shall  make  a  list  of  all  the 
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persons  voted  for,  and  of  the  number  of  votes  for  each ;  which  list  they 
shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of  the  government 
of  the  United  States,  directed  to  the  president  of  the  senate.  The  pre- 
sident of  the  senate  shall,  in  the  presence  of  the  senate  and  house  of 
representatives,  open  all  the  certificates,  and  the  votes  shall  then  be 
counted.  The  person  having  the  greatest  number  of  votes  shall  be  the 
president,  if  such  number  be  a  majority  of  the  whole  number  of  elec- 
tors appointed ;  and  if  there  be  more  than  one  who  have  such  majo- 
rity, and  have  an  equal  number  of  votes,  then  the  house  of  representa- 
tives shall  immediately  choose,  by  ballot,  one  of  them  for  president; 
and  if  no  person  have  a  majority,  then,  from  the  five  highest  on  the 
list,  the  said  house  shall,  in  like  manner,  choose  the  president.  But, 
in  choosing  the  president,  the  votes  shall  be  taken  by  states,  the  re- 
presentation from  each  state  having  one  vote ;  a  quorum  for  this  pur- 
pose shall  consist  of  a  member  or  members  from  two-thirds  of  the 
states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice. 
In  every  case,  after  the  choice  of  the  president,  the  person  having  the 
greatest  number  of  votes  of  the  electors,  shall  be  the  vice-president. 
But  if  there  should  remain  two  or  more  who  have  equal  votes,  the  se- 
nate shall  choose  from  them,  by  ballot,  the  vice-president. 

4.  The  congress  may  determine  the  time  of  choosing  the  electors, 
and  the  day  on  which  they  shall  give  their  votes ;  which  day  shall  be 
the  same  throughout  the  United  States. 
Who  may  be     5.  No  person,  except  a  natural  born  citizen,  or  a  citizen  of  the 
etocted  prwi-  Uj,j^gj  giates  at  the  time  of  the  adoption  of  this  constitution,  shall  be 
eligible  to  the  office  of  president,  neither  shall  any  person  be  eligible 
to  that  ofiice,  who  shall  not  have  attained  to  the  age  of  thirty-five 
years,  and  been  fourteen  years  a  resident  within  the  United  States. 
In  wbtt  ca-       6.  In  case  of  the  removal  of  the  president  from  ofiUce,  or  of  his 
J^^„^\'^  death,  resignation,  or  inability  to  discharge  the  powers  and  duties  of 
•et  aa  presi-  the  said  office,  the  same  shall  devolve  on  the  vice-president,  and  the 
*"**  congress  may,  by  law,  provide  for  the  case  of  removal,  death,  resigna- 

tion, or  inability,  both  of  the  president  and  vice-president,  declaring 
what  officer  shall  then  act  as  president,  and  such  officer  shall  act  accord- 
ingly, until  the  disability  be  removed,  or  a  president  shall  be  elected. 
Presidenra       7.  The  president  shall,  at  stated  times,  receive  for  his  services  a 
compensa-    compensation,  which  shall  neither  be  increased  nor  diminished  during 
the  period  for  which  he  shall  have  been  elected,  and  he  shall  not  re- 
ceive within  that  period  any  other  emolument  from  the  United  States, 
or  any  of  them. 
Hiaoath.  8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 

following  oath  or  affirmation: 

9.  **  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  president  of  the  United  Slates,  and  will,  to  the  best  of  my 
ability,  preserve,  protect,  and  defend,  the  constitution  of  the  United 
States." 


SECTION  2. 

President  u.  !•  1^^®  president  shall  be  commander-in-chief  of  the  army  and  navy 
Btataa*  pow-  of  the  United  States,  and  of  the  militia  of  the  several  states,  when  cal- 
led into  the  actual  service  of  the  United  States ;  he  may  require  the 
opinion,  in  writing,  of  the  principal  oflicer  in  each  of  the  executive 
departmento,  upon  any  subject  relating  to  the  duties  of  their  respec- 
tiye  offices;  and  he  shall  have  power  to  grant  reprieves  and  pardons 
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for  offences  against  the  United  States,  except  in  cases  of  impeach- 
ment. 

8.  He  ihall  hare  power,  by  and  with  the  advice  and  consent  of  the  Make  trea- 
aenmte,  to  make  treaties,  provided  two-thirds  of  the  senators  present  ^'^ 
concur :  and  he  shall  nominate,  and,  by  and  with  the  advice  and  con-  Appoint  offi* 
sent  of  the  senate,  shall  appoint  ambassadors,  other  public  ministers,  ^"' 
and  coosnls,  judges  of  the  supreme  court,  and  all  other  officers  of  the 
United  States,  whose  appointments  arc  not  herein  otherwise  provided 
for,  and  which  shall  be  established  by  law.  But  the  congress  may,  by 
law,  rest  the  appointment  of  such  inferior  officers  as  they  think  pro- 
per, in  the  president  alone,  in  the  courts  of  law,  or  in  the  heads  of 
departments. 

3.  The  president  shall  have  power  to  fill  up  all  vacancies  that  may  vacanciei. 
happen  daring  the  recess  of  the  senate,  by  granting  commissions  which 
shall  expire  at  the  end  of  their  next  session. 


SECTION  3. 

1.  He  shall,  from  time  to  time,  give  to  the  congress  information  of  Preaident*a 
the  state  of  the  Union,  and  recommend  to  their  consideration  such  ^"^'^ 
measures  as  he  shall  judge  necessary  and  expedient;  he  may,  on  ex- 
traordinary occasions,  convene  both  houses,  or  either  of  them,  and,  in 
case  of  disagreement  between  them,  with  respect  to  the  time  of  ad- 
joomment,  he  may  adjourn  them  to  such  time  as  he  shall  think  pro- 
per; he  shall  receive  ambassadors  and  other  public  ministers ;  he  shall 
take  care  that  the  laws  be  faithfully  executed;  and  shall  commission 
all  the  officers  of  the  United  States. 


SECTION  4. 

1.  The  president,  vice-president,  and  all  civil  officers  of  the  United  offlwri  re- 
States,  shall  be  removed  from  office  on  impeachment  for,  and  convic- H^^^ch '^^ 
tion  of  treason,  bribery,  or  other  high  crimes  and  misdemeanors.        '^^^^ 


ARTICLE  m. SECTION  1. 


1.  The  judicial  power  of  the  United  States  shall  be  vested  in  one  judicial 
supreme  court,  and  in  such  inferior  courts  as  the  congress  may,  from  [J^^®"  *°' 
tisae  to  time,  ordain  and  establish.     The  judges,  both  of  the  supreme  jadgen 
and  inferior  courts,  shall  hold  their  offices  during  good  behaviour ; 
and  shall,  at  stated  times,  receive  for  their  services  a  compensation 
which  shall  not  be  diminished  during  their  continuance  in  office. 


SECTION  2. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity,  jaritdietion, 
arising  under  this  constitution,  the  laws  of  the  United  States,  and®^^"^^^ 
treaties  made,  or  which  shall  be  made,  under  their  authority :  to  all 
eases  affecting  ambassadors,  other  public  ministers  and  consuls ;  to 
aQ  eases  of  admiralty  and  maritime  jurisdiction ;  to  controversies  to 
which  the  United  States  shall  be  a  party ;  to  controversies  between 
two  or  more  states,  between  a  state  and  citizens  of  another  state, 
between  citizens  of  different  states,  between  citizens  of  the  same  state 
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claiming  lands  under  grants  of  different  states,  and  between  a  state,  or 
the  citizens  thereof,  and  foreign  states,  citizens,  or  subjects. 
Whpther  ori-  2.  In  all  cascs  affecting  ambassadors,  other  public  ministers  and 
pehute.'  '^  consuls,  and  those  in  which  a  state  shall  be  a  party,  the  supreme  court 
shall  have  original  jurisdiction.  In  all  the  other  cases  before  men- 
tioned, the  supreme  court  shall  have  appellate  jurisdiction,  both  as  to 
law  and  fact,  with  such  exceptions,  and  under  such  regulations,  as  the 
congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be 
by  jury,  and  such  trial  shall  be  held  in  the  state  where  the  said  crimes 
shall  have  been  committed,  but  when  not  committed  within  any  state, 
the  trial  shall  be  at  such  place  or  places  as  the  congress  may  by  law 
have  directed. 


Trials  by  Ju 


SECTION  3. 

Treason.  1.  Treason  against  the  United  States  shall  consist  only  in  levying 

war  against  them,  or  in  adhering  to  their  enemies,  giving  them  aid 
and  comfort.  No  person  shall  be  convicted  of  treason  unless  on  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in 
open  court. 

Attainder.  2.  The  cougrcss  shall  have  power  to  declare  the  punishment  of 
treason ;  but  no  attainder  of  treason  shall  work  corruption  of  blood, 
or  forfeiture,,  except  during  the  life  of  the  person  attainted. 


ARTICLE  IV. — SECTION  1. 

Acts  and  re-      1.  Full  faith  and  credit  shall  be  given  in  each  state  to  the   public 

■tatea.         acts,  records,  and  judicial  proceedings  of  every  other  state.     And  the 

congress  may,  by  general  laws,  prescribe  the  manner  in  which  such 

acts,  refx)rds,  and  proceedings,  shall  be  proved,  and  the  effect  thereof. 


SECTION  2. 


Citizens*  pri 
vilcfea. 


Fufittves 


1.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and 
immunities  of  citizens  in  the  several  states. 

2.  k  person  charged  in  any  state  with  treason,  felony,  or  other 
from  justice,  ^.^j^^^  ^^q  g|,gU  ^^  f^j^  justice,  and  be  found  in  another  state,  shall, 

on  demand  of  the  executive  authority  of  the  state  from  which  he  fled, 
be  delivered  up,  to  be  removed  to  the  state  having  jurisdiction  of  the 
crime. 

3.  No  person  held  to  service  or  labour  in  one  state  under  the  laws 
thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or 
regulation  therein,  be  discharged  from  such  service  or  labour ;  but 
shall  be  delivered  up  on  claim  of  the  party  to  whom  such  service  or 
labour  may  be  due. 


From  ser 
vice. 


SECTION  3. 


New  states 
■dmittad. 


i^ 


1.  New  states  may  be  admitted  by  the  congress  into  this  union ; 
bot  no  new  state  shall  be  formed  or  erected  within  the  jurisdiction  of 
any  other  sttfte,  nor  any  state  bo  formed  by  the  junction  of  two  or 
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jDore  states,  or  parts  of  states,  without  the  consent  of  the  legislatares 

o(  the  states  concerned,  as  well  as  of  the  congress. 

%.  The  congress  shall  have  power  to  dispose  of,  and  make  all  need- 
fiil  roles  and  regulations  respecting  the  territory  or  other  property  be- 
longing to  the  United  States  ;  and  nothing  in  this  constitution  shall  be 
so  construed  as  to  prejudice  any  claims  of  the  United  States,  or  of  any 
particular  state. 


SECTION  4. 

1.  The  United  States  shall  guarantee  to  every  state  in  this  union  aRepttbiican 
ifpublican  form  of  government,  and  shall  protect  each  of  them  against  ^"°' 
invasion  ;  and,  on  application  of  the  legislature,  or  of  the  executive, 
(when  the  legislature  cannot  be  convened,)  against  domestic  violence. 


ARTICLE  V. 

1.  The  congress,  whenever  two-thirds  of  both  houses  shall  deem  '^™®°^' 
it  necessary,  shall  propose  amendments  to  this  constitution ;  or,  on  Gained, 
the  application  of  the  legislatures  of  two-thirds  of  the  several  states, 
shall  call  a  convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  con- 
stitution, when  ratified  by  the  legislatures  of  three-fourths  of  the  seve- 
nl  states,  or  by  conventions  in  three-fourths  thereof,  as  the  one  or  the 
other  mode  of  ratification  may  be  proposed  by  the  congress  ;  provided, 
that  no  amendment  which  may  be  made  pripr  to  the  year  one  thousand 
eight  hundred  and  eisht,  shall  in  any  manner  affect  the  first  and  fourth 
clauses  in  the  ninth  section  of  the  first  article :  and  that  no  state, 
without  its  consent,  shall  be  deprived  of  its  equal  sufirage  in  the 
senate. 

ARTICLE  VI. 

1.  All  debts  contracted  and  engagements  entered  into,  before  the  Prior  debts  or 
adoption  of  this  constitution,  shall  be  as  valid  agarnst  the  United  «<>''<'"''"«"^- 
States  under  this  constitution,  as  under  the  confederation. 

2.  This  constitution,  and  the  laws  of  the  United  States  which  cojrtitntion 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which  In  tte  su-^' 
shall  be  made,  under  the  authority  of  the  United  States,  shall  be  the  p^°^  >^^' 
supreme  law  of  the  land ;  and  the  judges  in  every  state  shall  be 

bound  thereby  ;  any  thing  in  the  constitution  or  laws  of  any  state  to 
(be  contrary  notwithstanding. 

3.  The  senators  and   representatives  before  mentioned,  and  the  oath  to  the 
members  of  the  several  state  legislatures,  and  ail  executive  and  judicial  ^"'^''^^'^°' 
officers,  both  of  the  United  States  and  of  the  several  states,  shall  be 

bound  by  oath  or  affirmation  to  support  this  constitution;  but  no reli- No reiigioua 
gious  test  shall  ever  be  required  as  a  qualification  to  any  office  or  ^^ 
puUic  trust  under  the  United  States. 
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DELAWAKE. 

Caesar  Rodney, 
George  Read, 
Thomas  M'Kean. 


NORTH  CAROLINA. 

William  Hooper, 
Joseph  Hewes, 
John  Peim. 


MARYLAND. 


Samuel  Chase, 

William  Paca, 

Thomas  Stone, 

Charles  Carroll,  of  Carrollton. 


SOUTH  CAROLINA. 

Edward  Rutledge, 
Thomas  Hey  ward,  Jr. 
Thomas  Lynch,  Jr. 
Arthur  Middleton. 


VIRGINIA. 

George  Wythe, 
Richard  Henry  Lee, 
Thomas  Jefferson, 
Benjamin  Harrison, 
Thomas  Nelson,  Jr. 
Francis  Lightfoot  Lee, 
Carter  Braxton. 


GEORGIA. 


Button  Gwinnett, 
Lyman  Hall, 
George  Walton. 
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We,  the  people  of  the  United  States,  in  ord^r  to  form  a  more  per- 
fect onion,  establish  justice,  ensure  domestic  tranquillity,  provide  for 
the  common  defence,  promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  esta- 
blish this  Constitution  for  the  United  States  of  America. 


ARTICLE  I. — SECTION  1. 

1.  All  legislative  powers  herein  granted,  shall  be  vested  in  a  con-i^"i*^>^ 
gress  of  the  United  States,  which  shall  consist  of  a  senate  and  house  ^^"' 
of  representatives. 


SECTION  2. 

1.  The  house  of  representatives  shall  be  composed  of  members  JJu'J^JJ  ,!jf 
chosen  every  second  year  by  the  people  of  the  several  states ;  and  the  preieiitB- 
electors  in  each  state  shall  have  the  qualifications  requisite  for  electors  ^^qI^^ 
of  the  most  numerous  branch  of  the  state  legislature. 

2.  No  person  shall  be  a  representative  who  shall  not  have  attained  Quaiifica- 

to  the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the  ben  of  houM 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  J^^.'JPJ^*'' 
that  state  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among  the  Appportion- 
several  states  which  may  be  included  within  this  union,  according  to  J^nta^  ^ 
their  respective  numbers,  which  shall  be  determined  by  adding  to  the  tivea. 
whole  number  of  free  persons,  including  those  bound  to  service  for  a 

term  of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all  other 
persons.  The  actual  enumeration  shall  be  made  within  three  years 
after  the  first  meeting  of  the  congress  of  the  United  States,  and  within 
every  subsequent  term  of  ten  years,  in  such  manner  as  they  shall  by  law 
direct.  The  number  of  representatives  shall  not  exceed  one  for  every 
thirty  thousand,  but  each  state  shall  have  at  least  one  representative ; 
and  until  such  enumeration  shall  be  made,  the  state  of  New  Hampshire 
shall  be  entitled  to  choose  three ;  Massachusetts  eight ;  Rhode  island 
and  Providence  Plantations  one ;  Connecticut  five ;  New  York  six ; 
New  Jersey  four ;  Pennsylvania  eight ;  Delaware  one ;  Maryland 
six ;  Virginia  ten ;  North  Carolina  five ;  South  Carolina  five ;  and 
Georgia  three. 

4.  When  vacancies  happen  in  the  representation  from  any  state,  y*^P*^'«^ 
the  executive  authority  thereof  shall  issue  writs  of  election  to  fill  such  ^^ 
vacancies. 

5.  The  house  of  representatives  shall  choose  their  speaker  and  h.  of  np.  to 
other  officers,  and  shall  have  the  sole  power  of  impeachment.  o^™-^***" 

power  of  im* 
peaduneBt. 

SECTION   3. 

1.  The  senate  of  the  United  States  shall  be  composed  of  two  sena-  senaie.  how 
ton  from  each  state*  chosen  by  the  legislature  thereof,  for  six  years  ; ' 
and  each  senator  shall  have  one  vote. 
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ncsses  in  his  favour ;  and  to  have  the  assistance  of  counsel  for  his 
defence. 


ARTICLE    VII. 

Of  trial  in        lu  suits  at  commou  law,  where  the  value  in  controversy  shall  ex- 
civii  cases,    ^^^j  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved ;  and 
no  fact  tried  by  a  jury  shall  be  otherwise  re-examined  in  any  court  of 
the  United  States,  than  according  to  the  rules  of  the  common  law. 


ARTICLE    VIII. 

ofbaii  tQd       Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
^^"^  nor  cruel  and  unusual  punishments  inflicted. 


ARTICLE  IX. 

Of  rights  re-      The  enumeration  in  the  constitution  of  certain  rights  shall  not  be 
*^  construed  to  deny  or  disparage  others  retained  by  the  people. 


ARTICLE  X. 

Powcrsnot       The  powers  not  delegated  to  the  United  States  by  the  constitution, 
^^*         nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states  respect- 
ively, or  to  the  people. 


♦Dec 2. 1793.  ARTICLE   XI.* 

Of  thejudi-       The  judicial  power  of  the  United  States  shall  not  be  constnied  to 
ciai  power.    gx^gj,(j  ^q  ^ny  suit  in  law  or  equity,  commenced  or  prosecuted  against 

one  of  the  United  States  by  citizens  of  another  state,  or  by  citizens 

or  subjects  of  any  foreign  state. 


•Oct  17.  ARTICLE    XII.* 

itioe. 

Manner  of  1 .  The  electors  shall  meet  in  their  respective  states,  and  vote  by 
pi^ident  and  ballot  for  president  and  vice  president,  one  of  whom,  at  least,  shall 
v^«!^preifi-  not  be  an  inhabitant  of  the  same  state  with  themselves  :  They  shall 
name  in  their  ballots  the  person  voted  for  as  president,  and  in  distinct 
ballots  the  person  voted  for  as  vice-president ;  and  they  shall  make 
distinct  lists  of  all  persons  voted  for  as  president,  and  of  all  persons 
voted  for  as  vice-president,  and  of  the  number  of  votes  for  each ; 
which  lists  they  shall  sign  and  certify,  and  transmit,  sealed,  to  the 
seat  of  the  government  of  the  United  States,  directed  to  the  president  of 
the  senate.  The  president  of  the  senate  shall,  in  presence  of  the 
senate  and  house  of  representatives,  open  all  the  certificates,  and  the 
votes  shall  then  be  counted ;  the  person  having  the  greatest  number 
of  votes  for  president  shall  be  the  president,  if  such  number  bo  a  ma- 
jority of  the  whole  number  of  electors  appointed ;  and  if  no  person 
have  such  majority,  then,  from  the  persons  having  the  highest  num- 
bers, not  exceeding  three,  on  the  list  of  those  voteid  for  as  president. 
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the  honse  of  lepresentatiTefl  shall  choose  immediately,  by  ballot,  the 
president.  But,  in  choosing  the  president,  the  votes  shall  be  taken 
by  states,  the  representation  from  each  state  having  one  vote ;  a  qao- 
ram  for  this  purpose  shall  consist  of  a  member  or  members  from 
two-thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice.  And  if  the  house  of  representatives  shall  not 
choose  a  president,  whenever  the  right  of  choice  shall  devolve  upon 
them,  before  the  fourth  day  of  March  next  following,  then  the  vice 
president  shall,  act  as  president,  as  in  the  case  of  the  death  or  other 
constitutional  disability  of  the  president. 

2.  The  person  having  the  greatest  number  of  votes  as  vice  presi- 
dent shall  be  the  vice  president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed ;  and  if  no  person  have  a  majority, 
then,  from  the  two  highest  numbers  on  the  list,  tiie  senate  shall 
choose  the  vice  president :  a  quorum  for  the  purpose  shall  consist  of 
two-thirds  of  the  whole  number  of  senators ;  and  a  majority  of  the 
whole  number  shall  be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of  presi- 
dent, shall  be  eligible  to  that  of  vice  president  of  the  United  States. 


j^n  Act  to  enable  the  People  of  the  Alabama  Territory  to  form  a 
Constitution  and  State  Chvemment,  and  for  the  Admission  of 
such  State  into  the  Uhion^  on  an  equal  footing  with  the  original 
States.— Passed  March  2,  1819. 

Sec.  1.  Be  it  enacted  bu  the  Senate  and  House  of  Representa" 
tives  of  the  United  States  of  America^  in  Congress  assembled^  That  The  inbabi- 
the  inhabitants  of  the  territory  of  Alabama  be,  and  they  are  hereby  bama  a^utho* 
authorized  to  form  for  themselves  a  constitution  and  state  government,  "'^  to  form 
and  to  assume  such  name  as  they  may  deem  proper ;  and  that  the  uon  and 
said  territory,  when  formed  into  a  state,  shall  be  admitted  into  the  JJ^JS***^"* 
Union,  upon  the  same  footing  with  the  original  states,  in  all  respects  To  be  admit- 
whatsoever.  g2i»^«"" 

Sec.  2.  And  be  it  further  enacted^  That  the  said  state  shall  con-  Boundaries 
sist  of  all  the  territory  included  within  the   following  boundaries,^ 
to  wit :  Beginning  at  the  point  where  the  thirty-first  degree  of  north 
latitude  intersects  the  Perdido   river ;  thence,  east,  to  the  western 
boundary  line  of  the  state  of  Georgia ;  thence,  along  said  line,  to  the 
southern  boundary  line  of  the  state  of  Tennessee ;  thence,  west,  along 
said  boundary  line,  to  the  Tennessee  river ;  thence,  up  the  same,  to  the 
month  of  Bear  creek ;  thence,  by  a  direct  line,  to  the  north-west  corner 
of  Washington  county ;  thence,  due  south,  to  the  Gulf  of  Mexico  ;  i„ciudinff 
thence,  eastwardly,  including  all  islands  within  six  leagues  of  the  islands  with- 
shore,  to  the  Perdido  river;  and  thence,  up  the  same,  to  the  beginning.  J^tliVshore? 

Sec.  3.  And  be  it  further  enacted^    That  it  shall  be  the  duty  ofTheiineof 
the  surveyor  of  the  lands  of  the  United  States  south  of  the  state  of  £^?!?^m1b. 
Tennessee,  and  the  surveyor  of  the  public  lands  in  the  Alabama  ter-  '{^'g^iT  to 
ritory,  to  run  and  cut  out  the  line  of  demarcation,  between  the  state  be  formed,  to 
of  Mississippi  and  the  state  to  be  formed  of  the  Alabama  territory ;  ^t?y  tbe^ 
and  if  it  should  appear  to  said  surveyors,  that  so    much  of  said  aurveyors  of 
line  designated  in  the  preceding  section,  running  due  south,  from  the  of  Tcnnenee 
north-west  comer  of  w  ashin^ion  county  to  the  Gulf  of  Mexico,  will  «|d  of  Aia- 
*"  on  the  ooonties  of  Wayne,  Green,  or  Jackson,  in  said  state  iti!tamiid\ih 

p  pear.  Ifcc. 
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Qaalifled  vo- 
ters to  cboose 
repretenta* 
lives  to  form 
a  constitu- 
tion. 


Appoint- 
ment of  re* 
preaenta- 
Uvea. 

Madiaon. 

Monroe. 

Blonnt. 

LiBMStone. 

Blielby. 

Montfome- 

Washington. 

Toakaloosa. 

Lawrence. 

Franklin. 

Cotaco. 

Clarke. 

Baklwin. 

Cahawba. 

Coneculi. 

Dallas. 

Marengo. 

Marion. 

Mobile. 

Landerdale. 

8C.  Clair. 

AnUuga. 

Beetionto 
be  bolden  on 
the  first  Mon- 
day and 
Tuesday  in 
May,  1819, 


Members  of 
the  conven- 
tion to  meet 
at  Huntsville 
on  the  first 
Monday  in 
Julv.  1819, 
and  to  deter- 
mine, Ac. 

Convention 
aothorixed  to 
fbrm  a  con- 
stitution, Ac. 
Proviso;  the 
government 
tobenepub- 
lican  and  not 
repugnant  to 
the  ordi- 
nance of  ISth 
July,  1787,  so 
ftr,Ac 


t»tkt 


of  Mississippi^  ihen  the  same  shall  be  so  altered  as  to  ran  in  a  direct 
line  from  the  north-west  comer  of  Washington  county  to  a  point 
on  the  Gulf  of  Mexico,  ten  miles  east  of  Qie  mouth  of  the  river 
Pascagola. 

Sec.  4.  ^nd  be  it  further  enacted^  That  all  white  male  citizens 
of  the  United  States,  who  shall  have  arrived  at  the  age  of  twenty-one 
years,  and  have  resided  in  said  territory  three  months  previous  to  the 
aay  of  election,  and  all  persons  having,  in  other  respects,  the  legal 
qualifications  to  vote  for  representatives  in  the  General  Assembly  of 
the  said  territory,  be,  and  they  are  hereby  authorized  to  choose  repre- 
sentatives to  form  a  constitution,  who  shall  be  appointed  among  the 
several  counties  as  follows : 

From  the  county  of  Madison,  eight  representatives  : 
From  the  county  of  Monroe,  four  representatives : 
From  the  county  of  Blount,  three  representatives : 
From  the  county  of  Limestone,  three  representatives  : 
From  the  county  of  Shelby,  two  representatives : 
From  the  county  of  Montgomery,  two  representatives : 
From  tlie  county  of  Washington,  two  representatives  : 
From  the  county  of  Tuskaloosa,  two  representatives : 
From  the  county  of  Lawrence,  two  representatives : 
From  the  county  of  Franklin,  two  representatives  : 
From  the  county  of  Cotaco,  two  representatives  : 
From  the  county  of  Clarke,  two  representatives : 
From  the  county  of  Baldwin,  one  representative : 
From  the  county  of  Cahawba,  one  representative : 
From  the  county  of  Conecuh,  one  representative : 
From  the  county  of  Dallas,  one  representative : 
From  the  county  of  Marengo,  one  representative : 
From  the  county  of  Marion,  one  representative : 
From  tlie  county  of  Mobile,  one  representative : 
From  tlie  county  of  Lauderdale,  one  representative : 
From  the  county  of  St.  Clair,  one  representative : 
From  the  county  of  Autauga,  one  representative : 
And  the  election  for  the  representatives  aforesaid  shall  be  holden  on 
the  first  Monday  and  Tuesday  in  May  next,  throughout  the  several 
counties  in  the  said  territory,  and  shall  be  conducted  in  the  same 
manner,  and  under  the  same  regulations,  as  prescribed  by  the  laws 
of  the  said  territory,  regulating  elections  therein  for  the  members  of 
the  house  of  representatives. 

Sec  5.  ^nd  be  it  further  enacted^  That  the  members  of  the  con- 
vention, thus  duly  elected,  be,  and  they  are  hereby  authorized  to 
meet,  at  the  town  of  Huntsville,  on  the  first  Monday  in  July  next ; 
which  convention,  when  met,  shall  first  determine,  by  a  majority  of 
the  whole  number  elected,  whether  it  be,  or  be  not,  expedient,  at  that 
time,  to  form  a  constitution  and  state  government  for  the  people  with- 
in the  said  territory :  And  if  it  be  determined  to  be .  expedient,  the 
convention  shall  be,  and  hereby  are,  authorized  to  form  a  constitution 
and  state  government :  Provided^  that  the  same,  when  formed,  shall 
be  republican,  and  not  repugnant  to  the  principles  of  the  ordinance  of 
the  thirteenth  of  July,  one  thousand  seven  hundred  and  eighty-seven, 
between  the  people  and  states  of  the  territory  north-west  of  the  river 
Ohio,  so  far  as  the  same  has  been  extended  to  the  said  territory, 
by  the  articles  of  agreement  between  the  United  States  and  the  state 
of  Greorgia,  or  of  the  constitution  of  the  United  States. 

Sec.  6.  Jlnd  be  it  further  eruxeted.  That  the  following  propositions 
be»  and  the  same  are  hereby  offered  to  the  convention  of  the  said 
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territory  of  Alabama,  when  formed,  for  their  iVee  acceptance  or  re-ventioD;  to 
jeetion,  which,  if  accepted  by  the  convention,  shall  be  obligatory  upon  Ir  ^^^jipi^ 
the  United  Sutea : 

Itrsl.  That  the  section  nnmbered  sixteen  in  every  township,  and^^^^^^^-^^ 
when  aoch  section  has  been  sold,  granted,  o#dispo8ed  of,  other  lands  townihip,fbr 
equivalent  thereto,  and  most  contiguous  to  the  same,  shall  be  granted  ^JJJ^.^^ 
to  the  inhabitants  of  such  townships  for  the  use  of  schools. 

Second.   That  all  salt  springs  within  the  said  territory,  and  the  s.  sait 
lands  reserved  for  the  use  of  the  same,  together  with  such  other  lands  u^d?for 
as  may,  by  the  President  of  the  United  States,  be  deemed  necessary  ^^^!|{.|nted 
and  proper  for  working  the  said  salt  springs,  not  exceeding  in  the  to  the  Bute, 
whole  the  quantity  contained  in  thirty-six  entire  sections,  shall  be^Jj^^^^ 
granted  lo  the  said  stale,  for  the  use  of  the  people  of  the  said  state, 
Uie  same  to  be  used,  under  such  terms,  conditions,  and  regulations, 
as  the  legislature  of  the  said  state  shall  direct:    Provided,  the  ^^^^ f ^^j/^j^ 
legislature  shall  never  sell  nor  lease  the  same  for  a  longer  term  than  not'to  mU. 
ten  years  at  any  one  time.  SUI^tjK*'* 

Third.  That  five  per  oent  of  the  net  proceeds  of  the  lands  lying  tan  yean. 
within  the  said  territory,  and  which  shall  be  sold  by  congress,  from  of  n«?ft>'^^ 
and  aAer  the  first  day  of  September,  in  the  year  one  thousand  eight  <^>  of  land, 
hundred  and  nineteen,  ailer  deducting  all  expenses  incident  to  the  sept*i8i9,  to 
same,  shall  be  reserved  for  making  public  roads,  canals,  and  improv-  fy/^l^ 
ing  the  navigation  of  rivers,  of  which  three-fifths  shall  be  applied  to  pabuc  to&m, 
those  objects  within  the  said  state,  under  the  direction  of  the  legisla-^"^^^ 
tore  thereof,  and  two-fifths  to  the  making  of  a  road  or  roads  leading 
to  the  said  state,  under  the  direction  of  congress. 

Fourth.  That  thirty-six  sections,  or  one  entire  township,  to  he  ^^J^^^J***"* 
designated  by  the  Secretary  of  the  Treasury,  under,  the  direction  of  a^aem!naryof 
the  President  of  the  United  States,  together  with  the  one  heretofore  ^'{|£r°witb' 
reserved  for  that  purpose,  shall  be  reserved  for  the  use  of  a  seminary  tbe  one  here- 
of  learning,  and  vested  in  the  legislature  of  the  said  state,  to  be  appro-  wrv^!* 
priated  solely  to  the  use  of  such  seminary  by  the  said  legislature.  The  aecreu* 
And  the  Secretary  of  the  Treasury,  under  the  direction  as  aforesaid,  treuun^may 
may  reserve  the  seventy-two  sections,  or  two  townships,  hereby  set  jj^^aii^*^™ 
apart  for  the  support  of  a  seminary  of  learning,  in  small  tracts :  Pro-  tracts. 
tided,  that  no  tract  shall  consist  of  less  than  two  sections :    ^nd  f/|^ViMs  °° 
provided  always,  that  the  said  convention  shall  provide,  by  an  ordi-  than  two 
nance  irrevocable  without  the  consent  of  the  United  States,  that  the  ProWM-'irre 
people  inhabiting  the  said  territory,  do  agree  and  declare  that  they  vocable  onu- 
for  ever  disclaim  all  right  and  title  to  the  waste  or  unappropriated  lands  da?min^ 
lying  within  the  said  territory ;  and  that  the  same  shall  be  and  remain  ^l^j^^j^and,, 
at  the  sole  and  entire  disposition  of  the  United  States ;  and,  moreover,  wane  lands 
that  each  and  every  tract  of  land  sold  by  the  United  States,  after  the  first  dulJ^ILfT'of 
day  of  September,  in  the  year  one  thousand  eight  hundred  and  nine-  the  united 
teen,  shall  be  and  remain  exempt  from  any  tax  laid  by  the  order,  orTra^ofiand 
under  the  authority,  of  the  state,  whether  for  state,  county,  township,  u'g(^/|l^ 
parish,  or  any  other  purpose  whatever,  for  the  term  of  five  years,  be  exempt 
from  and  after  the  respective  days  of  the  sales  thereof:  and  that  the  {^5  J^ 
lands  belonging  to  citizens  of  the  United  States,  residing  without  the  Lands  of 
said  state,  shall  never  be  taxed  higher  than  the  lands  belonging  to  d^rx^.'^o? 
persons  residing  therein ;  and  that  no  tax  shall  be  imposed  on  lands,  (»  ^  taxed 
the  property  of  the  United  States ;  and  that  all  navigable  waters  within  no^^«  on'u. 
the  said  state  shall  for  ever  remain  public  highways,  free  to  the  citi-^^^'*"^- 
zens  of  said  state  and  of  the  United  States,  without  any  tax,  duty,  counes. 
impost,  or  toll,  therefor,  imposed  by  the  said  state. 

Ssc.  7.  Jind  be  it  further  enacted.  That  in  lieu  of  a  section  of  land,  l^  ^'^  ^ 
provided  (o  be  reserved  for  the  seat  of  government  of  the  said  territory,  Mat  of  go- 
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yeniment,  in  by  an  act,  entitled  ^'  An  Act  respecting  the  surveying  and  sale  of  the 
iiett,ftc.       Public  Lands  in  the  Alabama  Territory,"  there  be  granted  to  the  said 
state,  for  the  seat  of  the  government  thereof,  a  tract  of  land  containing 
sixteen  hundred  and  twenty  acres,  and  consisting  of  sundry  fractions 
and  a  quarter  section,  infections  thirty-one  and  thirty-two,  in  town- 
ship sixteen,  and  range  ten,  and  in  sections  five  and  six,  in  township 
fifteen,  and  range  ten,  and  in  sections  twenty-nine  and  thirty,  in  the 
same  township  and  range,  lying  on  both  sides  of  the  Alabama  and 
Cahawba  rivers,  and  including  the  mouth  of  the  river  Cahawba,  and 
which  heretofore  has  been  reserved  from  public  sale,  by  order  ojf  the 
President  of  the  United  States. 
TbeitBteen-     Sec.  8.  ^fid  be  it  further  enacted.  That,  until  the  next  general 
reprewnu!!^  cousus  shall  be  taken,  the  said  state  shall  be  entitled  to  one  represen- 
*>^ '"  5?n"  Native  in  the  house  of  representatives  of  the  United  States. 
STnext  fe-       Sec.  0.  ^nd  be  it  further  enacted^  That,  in  case  the  said  conven- 
Atrueand"' tiou  shall  form  a  constitution  and  state  government  for  the  people  of 
■tteited  copv  the  territory  of  Alabama,  the  said  convention,  as  soon  thereafter  as 
tuura^te  ™^y  b^f  sh^  cause  a  true  and  attested  copy  of  such  constitution  or 
tnnnaitted  firamc  of  government  as  shall  be  formed  or  provided,  to  be  transmitted 
f^  «••       ^  congress  for  its  approbation. 


CONSTITUTION  OF  THE  STATE  OF  ALABAMA. 


Wst  the  people  of  the  Alabama  Territory,  having  the  right  of  admis-PreunU^ 
sion  into  the  general  government,  as  a  member  of  the  Union,  consist- 
ent with  the  constitution  and  laws  of  the  United  States,  by  our  repre- 
sentatives, assembled  in  convention  at  the  town  of  Hunts ville,  on 
Monday,  the  fifth  day  of  July,  one  thousand  eight  hundred  and  nine- 
teen, in  pursuance  of  an  Act  of  congress,  entitled  **  An  Act  to  enable 
the  people  of  the  Alabama  Territory  to  form  a  constitution  and  state 
government,  and  for  the  admission  of  such  state  into  the  Union,  on  an 
equal  footing  with  the  original  states ;"  in  order  to  establish  justice, 
ensure  tranquillity,  provide  for  the  common  defence,  promote  the 
genend  welfare,  and  secure  to  ourselves  and  our  posterity  the  rights 
of  life,  liberty,  and  property,  do  ordain  and  establish  the  following 
constitution,  or  form  of  government;  and  do  mutually  agree  with  each 
other  to  form  ourselves  into  a  free  and  independent  state,  by  the  name 
of  **  The  State  of  Alabama."  And  we  do  hereby  recognize,  confirm, 
and  establish  the  boundaries  assigned  to  said  state  by  the  act  of  con- 
gress aforesaid,  **  to  wit :  beginning  at  the  point  where  the  thirty- 
first  degree  of  north  latitude  intersects  the  Perdido  river,  thence,  east, 
to  the  western  boundary  line  of  the  state  of  Georgia ;  thence,  along 
said  line,  to  the  southern  boundary  line  of  the  state  of  Tennessee  ; 
thence,  west,  along  said  boundary  fine,  to  the  Tennessee  river;  thence, 
up  the  same,  to  the  mouth  of  Bear  creek ;  thence,  by  a  direct  line,  to 
the  north-west  comer  of  Washington  county ;  thence,  due  south,  to 
the  Gulf  of  Mexico ;  thence,  eastwardly,  including  all  islands  within 
fjix  leagues  of  the  shore,  to  the  Perdido  river ;  and  thence,  up  the 
same,  to  the  beginning"— subject  to  such  alteration  as  is  provided  iu 
tiie  third  section  of  said  act  of  congress,  and  subject  to  such  enlarge- 
ment as  may  be  made  by  law  in  consequence  of  any  cession  of  terri- 
tory by  the  United  States,  or  either  of  them. 


ARTICLE  I. 

Declaration  of  Rights, 

That  the  general,  great,  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established,  we  declare : 

i^EC.  I .  That  all  freemen,  when  they  form  a  social  compact,  are  Aii  freemen 
equal  in  rights ;  and  that  no  man  or  set  of  men  are  entitled  to  exclu- '"^  ^"^' 
sive,  separate  public  emoluments  or  privileges,  but  in  consideration  of 
public  services. 

Sec.  2.  All  political  power  is  inherent  in  the  people,  and  all  freePoiiUeai 
governments  are  founded  on  their  authority,  and  instituted  for  their p^J.'"  ^** 
benefit :  and,  therefore,  they  have  at  all  times  an  unalienable  and  inde- 
feasable  right  to  alter,  reform,  or  abolish  their  form  of  government,  in 
such  manner  as  they  may  think  expedient. 

Sec.  3.  No  person  witliin  this  state  shall,  upon  any  pretence,  be  BisHu  or 
deprived  of  the  inestimable  privilege  of  worshipping  God  in  the  man-*^"****"**' 
ner  most  agreeable  to  his  own  conscience  ;  nor  be  compelled  to  attend 
any  place  of  worship ;  nor  shall  any  one  ever  be  obliged  to  pay  any 
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tithes,  taxes,  or  other  rate,  for  the  building  or  repairing  any  place  of 
worship,  or  for  the  maintenance  of  any  minister  or  ministry, 
not  to  be  in-      Sec.  4.  No  human  authority  ought,  in  any  case  whatever,  to  con- 
with^       trol  or  interfere  with  the  rights  of  conscience. 

Noperaon         Sec.  5.  No  person  shall  be  hurt,  molested,  or  restrained,  in  his 
'°*'**^^'      religious  profession,  sentiments,  or  persuasions,  provided  he  does  not 

disturb  others  in  their  religious  worship. 
Civil  rights       Sec.  6.  The  civil  rights,  privileges,  or  capacities  of  any  citizen, 
by  reii^o^  '^^^'  ^°  ^^  ^^^  ^  diminished,  or  enlarged,  on  account  of  his  religions 
belief.         principles. 

Noeetabiiah-     Sec.  7.  There  shall  be  no  establishment  of  religion  by  law;  no 
raUiri^fte^  preference  shall  ever  be  given  by  law  to  any  religious  sect,  society, 
denomination,  or  mode  of  worship :  and  no  religious  test  shall  ever  be 
required  as  a  qualification  to  any  office  or  public  trust  under  this 
state. 
Freedom  of       Sec.  8.  Every  citizen  may  freely  speak,  write,  and  publish  his  sen- 
■peecb,  &c    ^ments  on  all  subjects,  being  responsible  for  the  abuse  of  that  liberty. 
Bearcbee.         Sec.  0.  The  people  shall  be  secure  in  their  persons,  houses,  pa* 
pers,  and  possessions,  from  unreasonable  seizures  or  searches ;  and  no 
warrant  to  search  any  place,  or  to  seize  any  person  or  thing,  shall 
issue  without  describing  them  as  nearly  as  may  be,  nor  without  pro* 
bable  cause,  supported  by  oath  or  affirmation. 
Rightiof  Bc-     Sec.  10.  In  all  criminal  prosecutions,  the  accused  has  a  right  to  be 
miMiMmi.  heard  by  himself  and  counsel;  to  demand  the  nature  and  cause  of  the 
accusation,  and  have  a  copy  thereof:  to  be  confronted  by  the  wit- 
nesses against  him :   to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favour ;  and,  in  all  prosecutions,  by  indictment  or  infor- 
mation, a  speedy  public  trial  by  an  impartid  jury  of  the  county  or 
district  in  which  the  offence  shall  have  been  committed  :  he  shall  not 
be  compelled  to  give  evidence  against  himself,  nor  shall  he  be  deprived 
of  his  life,  liberty,  or  property,  but  by  due  course  of  law. 
Noperaon        Seo.  11.  No  pcrsou  shall  be  accused,  arrested,  or  detained,  except 
excepTby^^  in  cases  ascertained  by  law,  and  according  to  the  forms  which  the 
iftw.  same  has  prescribed ;  and  no  person  shall  be  punished,  but  in  virtue 

of  a  law,  established  and  promulgated  prior  to  the  offisnce,  and  legally 
applied. 
Indictable  of-     Sec.  12.  No  pcrsou  shall,  for  any  indictable  offence,  be  proceeded 
^Sr^t^^  against  criminally,  by  information ;  except  in  cases  arising  in  the  land 
againit.       and  naval  forces,  or  the  militia  when  in  actual  service,  or,  by  leave  of 

the  court,  for  oppression  or  misdemeanor  in  office. 
Noperaon         Sec.  13.  No  person  shall,  for  the  same  offence,  be  twice  put  in 
ftnr^same^-  jeopardy  of  life  or  limb ;  nor  shall  any  person's  property  be  taken  or 
ftnee.  applied  to  public  use,  unless  just  compensation  be  made  therefor. 

Ooortitobt  Sec.  14.  All  courts  shall  be  open,  and  every  person,  for  an  injury 
^'V^**^  done  him,  in  his  lands,  goods,  person,  or  reputation,  shall  have  reme- 
dy by  due  course  of  law,  and  right  and  justice  administered  without 
sale,  denial,  or  delay. 
Lawinot  .  Seo.  16.  No  power  of  suspending  laws  shall  be  exercised,  except 
JJjy^^^.  by  the  general  assembly,  or  its  authority. 

raiaMembiy.     Sec.  16.  Excessive  bail  shall  not  be  required,  nor  excessive  fines 
2^^  ^^^  imposed,  nor  cruel  punishments  inflicted. 

Bailable  of-       Sec.  17.  All  persons  shall,  before  conviction,  be  bailable  by  snffi- 
'^  cient  securities,  except  for  capital  offences,  when  the  proof  is  evi- 

dent, or  the  presumption  great:  and  the  privilege  of  the  writ  of 
«« habeas  corpus"  shall  not  be  suspended,  unless  when,  in  cases  of 
lebellkHiy  or  invasion,  the  public  silety  may  require  it. 
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Sbc  18.  The  penoo  of  a  debtor,,  where  there  ie  not  stroi^  pr»-iMion 
ramptioQ  of  fraud,  shall  Dot  be  detained  in  prison,  af^r  delirering  up  d£^ed!^ 
his  estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall  be 
prescribed  by  law. 

Sec.  19.  No  ex  post  facto  law,  nor  law  impairing  the  obligation  of  ^«^  p<»^ 
contracts,  shall  be  made. 

Sbc.  20.  No  person  shall  be  attainted  of  treason  or  felony  by  the  Notttainti. 
|eoeral  assembly.     No  attainder  shall  work  corruption  of  blood,  nor 
torfeitnre  of  estate. 

Sbc.  21.  The  estates  of  suicides  shall  descend  or  vest  as  in  cases  No  ibtintQiie 
of  natoral  death ;  if  any  person  shall  be  killed  by  casualty,  there  shall  '^^^  ^^^^ 
be  oo  forfeiture  by  reason  thereof. 

Sbc.  22.  The  citizens  have  a  right,  in  a  peaceable  manner,  to  Aiwmbiyor 
assemble  together  for  their  common  good,  and  to  apply  to  those  invest-  ^^^^'^"^ 
ed  with  the  powers  of  government  for  redress  of  grievances,  or  other 
proper  purposes,  by  petition,  address,  or  remonstrance. 

Sec  23.  Every  citizen  has  a  right  to  bear  arms  in  defence  of  him-  Hay  bear 
self  and  the  state.    .  ^™^ 

Sbc.  24.  No  standing  army  shall  be  kept  up  without  the  conseqt  sundiof  ar- 
of  the  general  assembly ;  and,  in  that  case,  no  appropriation  of  mo-  ^^*  ^^ 
sey  for  ha  support  shall  be  for  a  longer  term  than  one  year ;  and  the 
militaiy  ahall,  in  all  cases,  and  at  all  times,  be  in  strict  subordinati<m 
to  the  civil  power. 

Sbc.  26.  No  soldier  shaU,  in  time  of  peace,  be  quartered  in  any  aaartering 
boose,  withoot  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  ^'^^ 
a  manner  to  be  prescribed  by  law. 

Sbc  26.  No  title  of  nobility,  or  hereditary  distinction,  privilege.  No  uum  of 
honoor,  or  emolument,  shall  ever  be  granted  or  conferred  in  this  state ;  ^^^^^^y* 
nor  shidl  any  office  be  created,  the  appointment  of  which  shall  be  for 
a  longer  term  than  during  good  behaviour. 

Sbc  27.  Emigration  from  this  state  shall  not  be  prohibited,  nor  EmigraUon. 
shall  any  citizen  be  exiled. 

8mc.  28.  The  right  of  trial  by  jury  shall  remain  inviolate.  Trial  by  ja- 

Sbc.  20.  No  person  shall  be  debarred  from  prosecuting  or  defend- Si'gbt  or  pro- 
ing  any  civil  cause,  for  or  against  him  or  herself,  before  any  tribunal  Mcuting, 
in  this  statCf  by  him  or  herself,  or  counsel. 

Sbc.  90.  This  enumeration  of  certain  rights  shall  not  be  construed  Enumera 
to  deny  or  disparage  others  retained  by  the  people :  and  to  guard  n'ghtii. 
against  any  encroachments  on  the  rights  herein  retained,  or  any  trans- 
gression of  any  of  the  high  powers  herein  delegated,  we  declare,  that 
everything  in  this  article  is  excepted  out  of  the  general  powers  of  go- 
Temment,  and  shall  for  ever  remain  inviolate;  and  that  all  laws  con- 
trary theretOf  or  to  the  following  provisions,  shall  be  void. 


ABTICLE  n. 

DUtribuHon  ofPowen. 

Sbc*  1  •  The  powers  of  the  government  of  the  state  of  Alabama  shaU  ^^^'' 
be  divided  into  three  distinct  departments ;  and  each  of  them  confided  l^u.  ^'^' 
10  a  separate  body  of  magistracy,  to  wit:  those  which  are  legislative, 
to  one;  those  which  are  executive,  to  another;  and  those  which  are 
jodieiai,  to  another. 

Sbc*  2.  No  person,  or  collection  of  persons,  being  of  one  of  those  vmom  be- 
dspartmenlay  snaU  exereise  any  power  property  belonging  to  either  of  oM^^toin* 
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terferewith  the  Others,  except  in  the  instances  hereinafter  expressly  directed  or 
»^***^    permitted. 

ARTICLE  III. 

Legislative  Department. 

Twobnnch-     Ssc.  1.  The  legislative  power  of  this  state  shall  be  vested  in  two 
^'  distinct  branches :  the  one  to  be  styled  the  senate,  the  other  the  house 

Btyieofiawt.  of  representatives,  and  both  together  **  The  General  Assembly  of  the 
State  of  Alabama ;"  and  the  style  of  their  laws  shall  be,  '*  Be  it  en- 
acted by  the  Senate  and  House  of  Representatives  of  the  State  of  Ala- 
bama, in  General  Assembly  convened." 
Mcmbera,         Sec.  2.  The  members  of  the  house  of  representatives  shall  be  cho- 
howchown.  ^^^  ^^  ^|^g  qualified  electors,  and  shall  serve  for  the  term  of  one  year, 
from  the  day  of  the  commencement  of  the  general  election,  and  no 
longer. 
Eieetion,  Sec.  3.  The  representatives  shall  be  chosen  every  year,  on  the 

when  held.    £pgj  Monday  and  the  day  following  in  August,  until  otherwise  directed 

by  law. 
auaiifiea-         Sec.  4.  No  person  shall  be  a  representative  unless  he  be  a  white 
£^^^°^™'man,  a  citizen  of  the  United  States,  and  shall  have  been  an  inhabitant 
of  this  state  two  years  next  preceding  his  election,  and  the  last  year 
thereof  a  resident  of  the  county,  city,  or  town,  for  which  he  shall  be 
chosen,  and  shall  have  attained  the  age  of  twenty-one  years. 
Ofeieeton.        Sec.  5.  Every  white  male  person  of  the  age  of  twenty-one  years, 
or  upwards,  who  shall  be  a  citizen  of  the  United  States,  and  shall  have 
resided  in  this  state  one  year  next  preceding  an  election,  and  the  last 
three  months  within  the  county,  city,  or  town,  in  which  he  offers  to 
vote,  shall  be  deemed  a  qualified  elector;  provided,  that  no  soldier, 
seaman,  or  marine,  in  the  regular  army  or  navy  of  the  United  States, 
shall  be  entitled  to  vote  at  any  election  in  this  state ;  and  provided, 
also,  that  no  elector  shall  be  entitled  to  vote  except  in  the  county, 
city,  or  town  (entitled  to  separate  representation)  in  which  he  may 
reside  at  the  time  of  the  election. 
Eiectora*  pri-     Sec.  6.  Electors  shall,  in  all  cases,  except  in  those  of  treason,  felony, 
Alleges.        ^^  breach  of  the  peace,  be  privileged  from  arrest  during  their  attend- 
ance at  elections,  and  in  going  to  and  returning  from  the  same. 
gectioM  by      Sec.  7.  In  all  elections  by  the  people,  the  electors  shall  vote  by 

ballot,  until  the  general  assembly  shall  otherwise  direct. 
EiectionR,         Sec.  8.  Elections  for  representatives  for  the  several  counties  shall 
where  held.   ^  j^^j^  ^^  ^^  place  of  holding  their  respective  courts,  and  at  such 
Separate  ro*  other  places  as  may  be  prescribed  by  law ;  provided,  that  when  it 
ofdi?«  or*"  shall  appear  to  the  general  assembly  that  any  city  or  town  shall  have 
towni.         a  number  of  while  inhabitants  equal  to  the  ratio  then  fixed,  such  city 
or  town  shall  have  a  separate  representation,  according  to  the  number 
of  white  inhabitants  therein ;  which  shall  be  retained  so  long  as  such 
city  or  town  shall  contain  a  number  of  white  inhabitants  equal  to  the 
ratio  which  may  from  time  to  time  be  fixed  by  law  ;  and  thereafter, 
and  during  the  existence  of  the  right  of  separate  representation,  in  such 
city  or  town,  elections  for  the  county  in  which  such  city  or  town  Ten- 
titled  to  such  separate  representation)  is  situated,  shall  not  be  held  in 
sach  city  or  town ;  but  it  is  understood,  and  hereby  declared,  that  no 
city  or  town  shall  be  entitled  to  separate  representation,  unless  the 
number  of  white  inhabitants  in  the  county  in  which  such  city  or  town 
is  sitaatedy  residing  out  of  the  limits  of  said  city  or  town,  be  equal  to 
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the  eriBtlng  ratio  ;  or  unless  the  residnum  or  fraction  of  such  city  or  HMidonin, 
town  shall,  when  added  to  the  white  inhabitants  of  the  county  residing  ^^^''^'"' 
out  of  the  limits  of  said  city  or  town,  be  equal  to  the  ratio  fixed  by 
law  for  one  representative;  and  provided,  that,  if  the  residuum  orProvisa 
fraction  of  any  city  or  town,  entitled  to  separate  representation,  shall, 
when  added  to  the  residuum  of  the  county  in  which  it  may  lie,  be 
equal  to  the  ratio  fixed  by  law  for  one  representative,  then  the  afore- 
said county,  city,  or  town,  having  the  largest  residuum,  shall  be  enti- 
tled  to  such  representation :  and  provided  also,  that  when  there  are 
two  or  more  counties  adjoining,  which  have  residuums  or  fractions 
over  and  above  the  ratio  then  fixed  by  law,  if  said  residuums  or  frac- 
tions, when  added  together,  will  amount  to  such  ratio,  in  that  case  one 
representative  shall  be  added  to  that  county  having  the  largest  resi- 
duum. 

Sec.  9.  The  general  assembly  shall,  at  their  first  meeting,  and  in  Enumera- 
tbe  years  one  thousand  eight  hundred  and  twenty,  one  thousand  eight  and 'how^" 
hundred  and  twenty-three,  one  thousand  eight  hundred  and  twenty-  <^*^°- 
six,  and  every  six  years  thereafter,  cause  an  enumeration  to  be  made 
of  all  the  inhabitants  of  the  state,  and  the  whole  number  of  the  repre- Apportion- 
sentalives  shall,  at  the  first  session  held,  after  making  every  such  enu-  ^l^nution. 
mention,  be  fixed  by  the  general  assembly,  and  apportioned  among 
the  several  counties,  cities,  or  towns,  entitled  to  separate  representa- 
tion, according  to  their  respective  numbers  of  white  inhabitants;  and 
the  said  apportionment,  when  made,  shall  not  be  subject  to  alteration, 
natil  after  the  next  census  shall  be  taken.     The  house  of  representa- Genf^m  Ab< 
tives  shall  not  consist  of  less  than  forty-four,  nor  more  than  sixtv  "^°*^y- 
members,  until  the  number  of  white  inhabitants  shall  be  one  hundred 
thoosand,  and  after  that  event,  the  whole  number  of  representatives 
shall  never  be  less  than  sixty,  nor  more  than  one  hundred ;  provided, 
however,  that  each  county  shall  be  entitled  to  at  least  one  representa- 
tive. 

Sec.  10.  The  general  assembly  shall,  at  the  first  session  after  making  Senate  ap 
every  such  enumeration,  fix  by  law  the  whole  number  of  senators,  and  p®"'®"^- 
shall  divide  the  state  into  the  same  number  of  districts,  as  nearly  equal 
in  the  number  of  white  inhabitants  as  may  be,  each  of  which  dis- 
tricts shall  be  entitled  to  one  senator  and  no  more ;  provided,  that  the 
whole  number  of  senators  shall  never  be  less  than  one-fourth,  nor  more 
than  one-tliird,  of  the  whole  number  of  representatives. 

Sec.  11.  When  a  senatorial  district  shall  be  composed  of  two  or  senatorial 
more  counties,  the  counties  of  which  such  district  consists  shall  not ^''^"'^^'' 
be  entirely  separated  by  any  county  belonging  to  another  district ;  and 
no  county  shall  be  divided  in  forming  a  district. 

Sec  12.  Senators  shall  be  chosen  by  the  qualified  electors,  for  the  senators, 
term  of  three  years,  at  the  same  time,  in  the  same  manner,  and  at  the  !{<ermofwr' 
same  places,  where  they  may  vote  for  members  of  the  house  of  repre-  vice. 
sentatives ;  and  no  person  shall  be  a  senator  unless  he  be  a  white  man,  auaiiiica- 
a  citizen  of  the  United  States,  and  shall  have  been  an  inhabitant  of  this  *^^°'' 
state  two  years  next  preceding  his  election,  and  the  last  year  thereof 
a  resident  of  the  district  for  which  he  shall  be  chosen,  and  shall  have 
attained  to  the  age  of  twenty-seven  years. 

Sec.  13.  The  senators  chosen  according  to  the  apportionment  under  ciaMifica. 
the  oensos  ordered  to  be  taken  in  one  thousand  eight  hundred  and  U,^/*^ '°"*' 
twenty-six,  when  convened,  shall  be  divided  by  lot  into  thiree  classes, 
as  nearly  equal  as  may  be.  The  seats  of  the  senators  of  the  first  class 
shall  be  vacated  at  the  expiration  of  the  first  year,  those  of  the  se- 
cond daas  at  the  expiration  of  the  second  year,  and  those  of  the  third 
daM  at  the  expiration  of  tlie  tliird  year,  so  tliat  one-third  may  be  annu- 
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ally  chosen  thereafter,  and  a  rotation  thereby  kept  np  perpetoally. 

8ach  mode  of  classifying  new  additional  senators  shall  be  observed  as 

will,  as  nearly  as  possible,  preserve  an  equality  of  members  in  each 

class. 

HoQMofre.      Sec.  14.  The  house  of  representatives,  when  assembled,  shall 

S^°?'      choose  a  speaker,  and  its  other  officers  ;  and  the  senate  shall,  annn- 

cbooM  a      aiiy^  choose  a  president,  and  its  other  officers ;  each  house  shall  judge 

Senate  to     of  the  qualifications,  elections,  and  returns,  of  its  own  members :  but 

•!^t  *  ^'  ^  contested  election  shall  be  determined  in  such  manner  as  shall  be 

To  Judge,  Ac  directed  by  law. 

^uSwL  ^Bc*  ^^*  ^  majority  of  each  house  shall  constitute  a  quorum  to  do 
auorum.  business,  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may 
jbMntmem-^^^^^l  the  attendance  of  absent  members  in  such  manner,  and  mider 

such  penalties,  as  each  house  may  provide. 
^<^^^  Sec.  16.  Each  house  may  determine  the  rules  of  its  own  proceed- 

ings, punish  members  for  disorderly  behavior,  aiid,  with  the  consent 
of  two-thirds,  expel  a  member;  but  not  a  second  time  for  the  same 
cause ;  and  shall  have  all  other  powers  necessary  for  a  branch  of  the 
legislature  of  a  free  and  independent  state. 
Puniihinent      Sec.  17.  Each  house,  during  the  session,  may  punish,  by  impri- 
orcontempt.  gQj,mg,j|^  j^y  person,  not  a  member,  for  disrespectful  or  disorderly 
behavior  in  its  presence,  or  for  obstructing  any  of  its  proceedings ; 
provided,  that  such  imprisonment  shall  not,  at  any  one  time,  exceed 
forty-eight  hours, 
joarnai  of        Ssc.  18.  Each  house  shall  keep  a  journal  of  its  proceedings,  and 
9'"**'^'^^^  cause  the  same  to  be  published  immediately  after  its  adjournment,  ex- 
cepting such  parts  as,  in  its  judgment,  may  require  secrecy;  and  the 
Teae  and     yeas  and  nays  of  the  members  of  either  house,  on  any  question,  shall, 
^^^  at  the  desire  of  any  two  members  present,  be  entered  on  the  journals, 

proteic.  Any  member  of  either  house  shall  have  liberty  to  dissent  from  or 
protest  against  any  act  or  resolution  which  he  may  think  injurious  to 
the  public  or  an  individual,  and  have  the  reasons  of  his  dissent  entered 
on  the  journals. 

ft^'a^t.      ^^^'  ^^'  ^'^^^''B  ^"^  representatives  shall,  in  all  cases,  except 
Ac°  *         treason,  felony,,  or  breach  of  the  peace,  be  privileged  from  arrest  during 
the  session  of  the  general  assembly,  and  in  going  to  and  returning 
from  the  same  ;  allowing  one  day  for  every  twenty  miles  such  mem- 
ber may  reside  from  the  place  at  which  the  general  assembly  is  con- 
'     vened ;  nor  shall  any  member  be  liable  to  answer  for  anything  spoken 
in  debate  in  either  house,  in  any  court  or  place  elsewhere. 
VaeancfM,       Sec.  20.  When  vacancies  happen  in  either  house,  the  governor,  or 
^  the  person  exercising  the  powers  of  the  governor,  shall  issue  writs  of 

election  to  fill  such  vacancies. 
Doonkeiit       Sec.  21.  The  doors  of  each  house  shall  be  open,  except  on  such 
ofNuu  eieept  occasions  as,  in  the  opinion  of  tlie  house,  may  require  secrecy. 
AfUourn-  Sec.  22.  Neither  house  shall,  without  the  consent  of  the  other,  ad- 

ment  ^/^^o- j^^^  ^^^  ^^^  ^^^  ^^^^  days,  nor  to  any  other  place  than  that  in 

which  they  may  be  sitting. 
Bile,  iiow  to  Sec.  28.  Bills  may  originate  in  either  house,  and  be  amended,  alter- 
onfinate.  ^^  ^^  rejected,  by  the  other ;  but  no  bill  shall  have  the  force  of  a  law 
until  on  three  several  days  it  be  read  in  each  house,  and  free  discus- 
sion be  allowed  thereon,  unless,  in  cases  of  urgency,  four-fifths  of  the 
house  in  which  the  bill  shall  be  depending  may  deem  it  expedient  to 
dispense  with  thitf  rule:  and  every  bill,  having  passed  both  houses, 
shall  be  signed  by  the  speaker  and  president  of  their  respective 
bouses ;  provided,  that  all  bills  for  raising  revenue  shall  originate  in 
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the  boose  of  representatiTes,  bat  the  senate  may  amend  or  reject  them 
as  other  bills. 

8bc.  S4.  £^h  member  of  tlie  general  assembly  shall  receive  from  CoDptim- 
the  public  treasury  such  compensation  for  his  services  as  may  be  fixed  ^^^^"*^"' 
by  law ;  but  no  increase  of  compensation  shall  take  effect  during  the 
session  at  which  such  increase  shall  have  been  made. 

Sbc.  25.  No  senator  or  representative  shall,  during  the  term  for  Memben  not 
which  he  shall  have  been  elected,  be  appointed  to  any  civil  office  of  ^^'^  ^ 
profit  under  this  state,  which  shall  have  been  created,  or  the  emolu* 
ments  of  which  shall  have  been  increased,  during  such  term ;  except 
such  offices  as  may  be  filled  by  elections  by  the  people. 

Sxc.  26.  No  person  holding  any  lucrative  office  under  the  United  wh«t  ofloM 
Slates,  (the  office  of  postmaster  excepted,)  in  this  state,  or  any  other  ^"^^'^ 
power,  shall  be  eligible  to  the  general  assembly  ;  provided,  that  offices  being  mem 
m  the  militia  to  which  there  is  attached  no  annual  salary,  or  the  office  ^'^"' 
of  justice  of  the  peace,  or  that  of  the  quorum  or  county  court,  while 
it  has  no  salary,  shall  not  be  deemed  lucrative. 

Sec.  27.  No  person  who  may  hereafter  be  a  collector  or  holder  of  p«w»c  <ie- 

Giblie  moneys  shall  have  a  seat  in  either  house  of  the  general  assem-  qu^uSuL  *" 
y,  or  be' eligible  to  any  office  of  trust  or  profit  under  this  state,  until 
be  shall  have  accounted  for,  and  paid  into  the  treasury^  all  sums  for 
which  he  may  be  accountable. 

Sbc  28.  The  first  election  for  senators  and  representatives'shall  be  Pint  eiee- 
general  throughout  the  state ;  and  shall  be  held  on  the  third  Monday  ^  ^^^ 
tod  Tuesday  in  September  next 

Qmc.  29.  The  first  session  of  the  general  assembly  shall  commence  nntrnmUm 
on  the  fbmrth  Monday  in  October  next,  and  be  held  at  the  town  of  lH^heui. 
HoDtsrilley  and  all  subsequent  sessions  at  the  town  of  Gahawba,  until  subMquent 
the  end  of  the  first  session  of  the  general  assembly  to  be  held  in  the  "^^  °' 
year  one  thousand  eight  hundred  and  twenty-five ;  during  that  session  Remoimior 
the  general  assembly  shall  have  power  to  designate  by  law  (to  which  ^^^St 
the  ezeeotive  concurrence  shall  not  be  required)  the  permanent  seat  of 
govenuneot,  which  shall  not  thereafter  be  changed ;  provided,  how- 
ever, that  unless  such  designation  be  then  made  by  law,  the  govern- 
ment shall  continue  permanently  at  the  town  of  Cahawba ;  and  pro- 
vided also,  that  the  general  assembly  shall  make  no  appropriations 
previous  to  the  year  one  thousand  eight  hundred  and  twenty-five,  for 
the  building  of  any  other  state-house  than  that  now  provided  for  by  law. 


ARTICLE  IV. 

Executive  Department. 

Sec.  1.  The  supreme  executive  power  of  this  state  shall  be  vested  Vetted  in  ■ 
in  a  chief  magistrate,  who  shall  be  styled  the  governor  of  the  state  of  s^^"^®'* 
Alabama. 

Sec.  2.  The  governor  shall  be  elected  by  the  qualified  electors  ^^^^JJJJid 
the  time  and  places  when  they  shall  respectively  vote  for  represent- 
atives. 

Sec.  3.  The  returns  of  every  election  for  governor  shall  be  sealed  Retamf. 
up,  and  transmitted  to  the  seat  of  government,  directed  to  the  speaker  ^^  °^^^' 
of  the  house  of  representatives,  who  shall,  during  the  first  week  of  the  yotes,  how 
sessiony  open  andpublish  them  in  presence  of  both  houses  of  the  gen-  ^u"*^- 
eral  assembly.    The  person  having  the  highest  number  of  votes  shall  piunucy  to 
he  governor,  but  if  two  or  more  shall  be  equal  and  highest  in  votes,  !j^ 
of  thsfli  shall  be  chosen  governor  by  the  joint  vote  oi  both  houses. 
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Contested  elections  for  governor  shall  be  determined  by  both  houses  of 
the  general  assembly,  in  such  manner  as  shall  be  prescribed  by  law. 
Sec.  4.  The  governor  shall  hold  his  office  for  the  term  of  two  years 
from  the  time  of  his  installation,  and  until  his  successor  shall  be  duly 
qualified,  but  shall  not  be  eligible  for  more  than  four  years  in  any  term 
of  six  years  ;  he  shall  be  at  least  thirty  years  Of  age,  shall  be  a  native 
citizen  of  the  United  States,  and  shall  have  resided  in  this  state  at 
least  four  years  next  preceding  the  day  of  his  election. 

Sec  5.  He  shall  at  stated  tiroes,  receive  a  compensation  for  his 
services,  which  shall  not  be  increased  or  diminished  daring  the  term 
for  which  he  shall  have  been  elected. 

Sec  6.  He  shall  be  commander  in  chief  of  the  army  and  navy  of 
this  state,  and  of  the  militia  thereof,  except  when  they  shall  be  called 
into  the  service  of  the  United  States.  And  when  acting  in  the  service 
of  the  United  States,  the  general  assembly  shall  fix  his  rank. 

Sec.  7.  He  may  require  information  in  writing  from  the  officers  of 
of  exeGullve  ^^^  cxccutive  department,  on  any  subject  relating  to  the  duties  of  their 
officers.        respKictive  offices. 

Convening        Sec.  8.  He  piay,  by  proclamation,  on  extraordinary  occasions,  con- 
fng  gSneri?  veue  the  general  assembly  at  the  seat  of  government,  or  at  a  dififerent 
•*8"^y-      place,  if  that  shall  have  become,  since  their  last  adjournment,  danger- 
ous from  an  enemy,  or  from  contagious  disorders ;  in  case  of  disa- 
greement between  the  two  houses,  with  respect  to  the  time  of  adjourn- 
ment, he  may  adjourn  them  to  such  time  as  he  shall  think  proper,  not 
beyond  the  day  of  the  next  annual  meeting  of  the  general  assembly. 
Sec.  9.  He  shall,  from  time  to  time,  give  to  the  general  assembly 
information  of  the  state  of  the  government,  and  recommend  to  their 
consideration  such  measures  as  he  may  deem  expedient. 
Eiecution  of     Sec.  10.  He  shall  take  care  that  the  laws  be  faithfully  executed. 
His  powers        ^^'^'  ^^'  ^^  3^1  criminal  and  penal  cases,  except  in  those  of  treason 
>°  «[|ininai    and  impeachment,  he  shall  have  power  to  grant  reprieves  and  pardons, 
and  remit  fines  and  forfeitures,  under  such  rules  and  regulations  as 
shall  be  prescribed  by  law.     In  cases  of  treason  he  shall  have  power, 
by  and  with  the  advice  and  consent  of  the  senate,  to  grant  reprieves 
and  pardons ;  and  he  may,  in  the  recess  of  the  senate,  respite  the 
sentence  until  the  end  of  the  next  session  of  the  general  assembly. 

Sec.  12.  There  shall  be  a  seal  of  this  state,  which  shall  be  kept  by 
the  governor,  and  used  by  him  officially,  and  the  present  seal  of  Uie 
territory  shall  be  the  seal  of  the  state,  until  otherwise  directed  by  the 
general  assembly. 

Sec.  13.  All  commissions  shall  be  in  the  name,  and  by  the  author- 
ity of  the  state  of  Alabama,  be  sealed  with  the  state  seal,  signed  by 
the  governor,  and  attested  by  the  secretary  of  state. 

Sec.  14.  There  shall  be  a  secretary  of  state  appointed  by  joint  vote 
of  botli  houses  of  the  general  assembly,  who  shall  continue  in  office 
during  the  term  of  two  years.  He  shall  keep  a  fair  register  of  all 
official  acts  and  proceedings  of  the  governor,  and  shall,  when  requir- 
ed, lay  the  same,  and  all  papers,  minutes,  and  vouchers  relative  there- 
to, before  the  general  assembly  ;  and  shall  perform  such  other  duties 
as  may  be  required  of  him  by  law. 

Sec.  1 5.  Vacancies  that  may  happen  in  offices,  the  appointment  to 
which  is  vested  in  the  general  assembly,  shall  be  filled  by  the  gover- 
nor, during  the  recess  of  the  general  assembly,  by  granting  commis- 
sions which  shall  expire  al  the  end  of  the  next  session. 

Sec.  16.  Every  bill,  which  shall  have  passed  both  liouses  of  the 
SutyiTiSto-  goneral  assembly,  shall  be  presented  to  the  governor :  if  he  approve, 
ttettMiii.  ^  flbaU  figu  it,  but  if  not,  bo  shall  return  it  with  his  objections,  to 
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the  house  in  which  it  shall  have  originated,  who  shall  enter  the  oh- 
jections  at  large  upon  the  journals,  and  proceed  to  reconsider  it ;  if, 
after  such  reconsideration,  a  majority  of  the  whole  number  elected  to 
that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the  objec- 
tions, to  the  other  house,  by  which  it  shall  likewise  be  reconsidered ; 
if  approved  by  a  majority  of  the  whole  number  elected  to  that  house, 
it  shall  become  a  law :  but  in  such  cases,  the  votes  of  both  houses 
shall  be  determined  by  yeas  and  nays,  and  the  names  of  the  members 
voting  for  or  against  uie  bill  shall  be  entered  on  the  journals  of  each 
house  respectively :  if  any  bill  shall  not  be  returned  by  the  governor 
within  five  days,  Sundays  excepted,  after  it  shall  have  been  presented 
to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it, 
unless  the  general  assembly,  by  their  adjournment,  prevent  its  return, 
io  which  case  it  shall  not  be  a  law. 

Sec.  17.  Every  order,  resolution,  or  vote,  to  which  the  concur- Joint  retoiu* 
rvnce  of  both  houses  may  be  necessary,  except  on  questions  of  ad- 1',^'^^ 
joumment,  shall  be  presented  to  the  governor,  and,  before  it  shall  take  biii«. 
effect,  be  approved  by  him,  or  being  disapproved,  shall  be  repassed 
by  both  houses,  according  to  the  rules  and  limitations  prescribed  in 
the  cases  of  a  bill. 

Sec.  18.  In  case  of  the  impeachment  of  the  governor,  his  removal  Proceedinin 
fifom  office,  death,  refusal  to  qualify,  resignation,  or  absence  from  the^^^^^^f 
state,  the  president  of  the  senate  shall  exercise  all  the  power  and  au-  governor. 
thoritj  appertaining  to  the  office  of  governor,  until  the  time  pointed 
oat  by  this  constitution  for  the  election  of  governor  shall  arrive,  unless 
the  general  assembly  shall  provide  by  law  for  the  election  of  a  gov- 
ernor Io  fill  such  vacancy,  or  until  the  governor  absent  or  impeached 
shall  return  or  be  acquitted. 

Sec.  10.  If,  during  the  vacancy  of  the  office  of  governor,  the  pres- vvho  to  ad 
idcnt  of  the  senate  shall  be  impeached,  removed  from  office,  refuse  to  JJ^'i^Ji'iiim, 
qualify,  resign,  die,  or  be  absent  from  the  state,  the  speaker  of  the 
house  of  representatives  shall  in  like  manner  administer  the  govern- 
menL 

Sec.  20.  The  president  of  the  senate  and  speaker  of  the  house  of  compcnaa- 
rcpresentatives,  during  the  lime  they  respectively  administer  the  gov-'***"' 
emment,  shall  receive  the  same  compensation  wliich  the  governor 
would  have  received,  had  he  been  employed  in  the  duties  of  his  office. 

Sec.  21.  The  governor  shall  always  reside,  during  the  session  of  Governor, 
the  general  assembly,  at  the  place  where  their  session  may  be  held,  g^J^"^  '**  ^^' 
and  at  all  other  times,  wherever,  in  their  opinion,  public  good  may 
require. 

Sec.  22.  No  person  shall  hold  the  office  of  governor,  and  any  other  Governor noi 
office  or  commission,  civil  or  military,  either  in  this  state,  or  under  office!'* '^"^ 
any  state,  or  the  United  States,  or  any  other  power,  at  one  and  the 
same  time. 

Sec.  23.  A  state  treasurer  and  a  comptroller  of  public  accounts  Treasurer 
shall  be  annually  elected,  by  joint  vote  of  both  houses  of  the  general  fron^'how 
assembly.  elected. 

Sec.  24.  A  sherifT  shall  be  elected  in  each  county  by  the  qualified  ^^[^.*|o**' 
electors  thereof,  who  shall  hold  his  office  for  the  term  of  three  years,  of  Bervlce 
unless  sooner  removed,  and  who  shall  not  be  eligible  to  serve  either  JJ^^^*},"'*"** 
as  principal  or  deputy  for  the  three  succeeding  years.     Should  a  va-  vacancies, 
cancy  occur  subsequent  to  an  election,  it  shall  be  filled  by  the  gover-  ^^  *"^ 
nor,  as  in  other  cases,  and  the  person  so  appointed  shall  continue  in 
office  until  the  next  general  election,  when  such  vacancy  shall  be  filled 
by  the  qualified  electors,  and  the  sheriflF  then  elected  shall  continue 
in  office  (or  three  years. 
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31UUia, 

Miiitiajhow  Sec.  1.  The  general  assembly  shall  provide  by  law  for  organizing 
^^^°'  and  disciplining  the  militia  of  this  state,  in  such  manner  as  they  shall 
deem  expedient,  not  incompatible  with  the  constitution  and  laws  of 
the  United  States  in  relation  thereto, 
whooxcui-  Sec.  2.  Any  person  who  conscientiously  scruples  to  bear  arms 
^'  shall  not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  per- 

sonal service. 
Governor         Sec.  3.  The  govemor  shall  have  power  to  call  forth  the  militia  to 
fonhf*        execute  the  laws  of  the  state,  to  suppress  insurrections,  and  repel 

invasions, 
oflkera,  how     Sec.  4.  All  officers  of  the  militia  shall  be  elected  or  appointed  in 
ProviM.       such  manner  as  may  be  prescribed  by  law  :  Provided,  that  the  general 
assembly  shall  not  make  any  such  elections  or  appointments,  other 
than  those  of  adjutants  general,  and  quarter-masters  general. 
Aid8,4be.  Sec.  5.    The   govemor  shall  appoint  his   aids-de-camp;  majors 

ed.^**^*"*  general,  their  aids-de-camp,  and  all  other  division  and  staff  officers; 
brigadiers  general  shall  appoint  their  aids,  and  all  other  brigade  staff 
officers  ;  and  colonels  shall  appoint  their  regimental  staff  officers. 
General  u-  Sec.  6.  The  general  assembly  shall  fix  by  law  the  method  of  di* 
Yide^miutia!  vidiug  the  militia  into  divisions,  brigades,  regiments,  battalions,  and 
*f  ^  uV*"^  companies :  and  shall  fix  the  rank  of  all  staff  officers. 


ARTICLE  v. 

Judicial  Department, 

Judicial  .Sec.  1.    The  judicial  power  of  this  state  shall  be  vested  in  one 

whera  vest-   supreme  court,  circuit  courts  to  be  held  in  each  county  in  the  state, 
^'  and  such  inferior  courts  of  law  and  equity,  to  consist  of  not  more 

than  five  members,  as  the  general  assembly  may,  from  time  to  time, 
direct,  ordain,  and  establish. 
Powers  of        Sec.  2.  The  supreme  court,  except  in  cases  otherwise  directed  by 
the»ipreine  ^-^^  constitution,  shall  have  appellate  jurisdiction  only,  which  shall 
be  coextensive  with  the  state,  under  such  restrictions  and  regulations^ 
not  repugnant  to  this  constitution,  as  may  from  time  to  time  be  pre- 
scribed by  law  :  Provided,  that  the  supreme  court  shall  have  power 
to  issue  writs  of  injunction,  mandamus,  quo  warranto,  habeas  corpus, 
and  such  other  remedial  and   original  writs  as  may  be   necessary 
to  give  it  a  general  superintendence  and  control  of  inferior  juris- 
dictions. 
Who  to  be        Sec.  3.  Until  the  general  assembly  shall  otherwise  prescribe,  the 
piJSecom.  powers  of  the  supreme  court  shall  be  vested  in,  and  its  duties  shall 
be  performed  byi  the  judges  of  the  several  circuit  courts  within  this 
state :  and  they,  or  a  majority  of  them,  shall  hold  such  sessions  of  the 
Pioiriao.       Supreme  court,  and  at  such  times  as  may  be  directed  by  law :  Provi- 
ded, that  no  judge  of  the  supreme  court  shall  be  appointed  before  the 
commencement  of  the  first  session  of  the  general  assembly,  which 
shall  be  begun  and  held  after  the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  twenty-five. 
Bafnme  Sec.  4.  The  Supreme  court  shall  be  holden  at  the  seat  of  govern- 

^^^         ment,  but  may  adjourn  to  a  different  place,  if  that  shall  have  become 
dangeroiM  firom  an  enemy  or  from  disease. 
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Sxc.  5.   The  state  shall  be  divided  into  convenient  circuits,  andS5^.^.i» 
each  circuit  shall  contain  not  less  than  three,  nor  more  than  six  conn-  drcoiti."* 


:  and  ibr  each  circuit  there  shall  be  appointed  a  judge,  who  shall, 
after  his  appointment,  reside  in  the  circuit  for  which  he  may  be 
appointed. 

Sbc  6.   The  circuit  court  shall  have  original  jurisdiction  in  all  Jaritdieik« 
■atien,  civil  and  criminal,  within  this  state,  not  otherwise  excepted IoSSSl^ 
ia  this  constitution ;  but  in  civil  cases,  only  when  the  matter  or  sum 
in  coDtroveny  exceeds  fifty  dollars. 

Sbc  7.  A  drcoit  court  shall  be  held  in  each  county  in  the  state,  Wben  held. 
at  least  twice  in  every  year,  and  the  judges  of  the  several   circuit 
eooftB  may  hold  courts  for  each  other,  when  they  may  deem  it  expe- 
dkoty  and  shall  do  so  when  directed  by  law. 

Sbc.  8.   The  general  assembly  shall  have  power  to  establish  a  chancery 
cooTt  or  courts  of  chancery,  with  original  and  appellate  equity  juris- ^ui.^ 
dielioo ;  and  until  the  establishment  of  such  court  or  courts,  the  said 
jufiadietioa  shall  be  vested  in  the  judges  of  the  circuit  courts  respect- 
ive! j  :  Provided,  that  the  judges  of  the  several  circuit  courts  shall 
have  power  to  issue  writs  of  injunction,  returnable  into  the  courts  of 


9.    The  general  assembly  shall  have  power  to  establish,  in  courtiororo- 
oonnty  within  this  state,  a  court  of  probate,  for  the  granting  of  jj^^^*^ 
leders  testamentary  and  of  administration  and  for  orphans'  business. 

Sbc.  10.  A  competent  number  of  justices  of  the  peace  shall  be  JuaUeee  of 
appointed  in  and  for  each  county,  in  such  mode  and  for  such  term  of  JJ^j^ku^l 
omoe  as  the  general  assembly  may  direct.  Their  jurisdiction  in  civil 
cases  shall  be  limited  to  causes  in  which  the  amount  in  controversy 
shall  not  exceed  fif\y  dollars.  And  in  all  cases,  tried  by  a  justice  of 
the  peace,  right  of  appeal  shall  be  secured,  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  law. 

Sbc.  11.   Judges  of  the  supreme  and  circuit  courts,  and  courts  <^rai»nsa. 
of  ehancery,  shall,  at  stated  times,  receive  for  their  services  a  com-  juS^. 
penaation,  which  shall  be  fixed  by  law,  and  shall  not  be  diminished 
doling  their  continuance  in  office :   but  they  shall   receive  no  fees  or 
peiqniiites  of  office,  nor  hold  any  other  office  of  profit  or  trust  under 
this  Slate,  the  United  States,  or  any  other  power. 

Sbc  12.  Chancellors,  judges  of  the  supreme  court,  judges  of  the  How  elected. 
ctieoil  courts,  and  judges  of  the  inferior  courts,  shall  be  elected  by 
joint  vote  of  both  houses  of  the  general  assembly. 

Sbc  13.  The  judges  of  the  several  courts  in  this  state  shall  hold  '^^  ^^  ^' 
their  offices  during  good  behaviour ;  and  for  wilful  neglect  of  duty,  or  How  re- 
other  reasonable  cause,  which  sliall  not  be  sufficient  ground  for  im-  '"^^^* 
peadunenty  the  governor  shall  remove  any  of  them,  on  the  address  of 
two-thirds  of  each  house  of  tlie  general  assembly ;  Provided,  how- 
ever,  that  the  cause  or  causes  for  which  such  removal  shall  be  requi- 
red, shall  be  stated  at  length  in  such  address,  and  entered  on  the 
journals  of  each  house ;  ^nd  provided  further,  that  the  cause  or 
fanses  shall  be  notified  to  the  judge  so  intended  to  be  removed,  and 
he  shall  be  admitted  to  a  hearing  in  his  own  defence,  before  any  vote 
(m'  snch  address  shall  pass ;  and  in  all  such  cases  the  vote  shall  be  ta- 
ken by  yeas  and  nays,  and  entered  on  the  journals  of  each  house 
lespectively ;  And  provided  aUOf  that  the  judges  of  the  several  circuit 
courts  who  shall  be  appointed  before  the  commencement  of  the  first 
leasion  of  the  general  assembly  which  shall  be  begun  and  held  after 
the  first  day  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hnndred  and  twenty-five,  shall  only  hold  their  offices  during  good  be- 
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havior,  until  the  end  of  the  said  session,  at  which  time  their  commis- 
sions shall  expire.* 
Am  diaquft-      Sec.  14.  No  person  who  shall  have  arrived  at  the  age  of  seventy 
ufiei.  year^  shall  be  appointed  to,  or  continue  in,  the  office  of  judge  in  this 

state, 
oierkfof  Sec.  15.  Clerks  of  the  circuit  and  inferior  courts  in  this  state  shall 

dectod.*"'^  be  elected  by  the  qualified  electors  in  each  county,  for  the  term  o( 
Term  of  aer-  four  years,  and  may  be  removed  from  oflTice  for  such  causes  and  in 
Vacancies,    such  manner  as  may  be  prescribed  by  law ;  and  should  a  vacancy 
how  filled,    occur,  subsequent  to  an   election,  it  shall  be  filled  by  the  judge  or 
judges  of  the  court  in  which  such  vacancy  exists  ;  and  the  person  so 
appointed  shall  hold  his  office  until  the  next  general  election  ;  Pram- 
Proviao.       (/e(/,  however^  that  after  the   year  one  thousand  eight  hundred  and 
twenty-six,  the  general  assembly  may  prescribe  a  different  mode  oi 
appointment,  but  shall  not  make  such  appointment. 
coiMerva-         Sec.  16.  Tbc  Judged  of  the  supreme  court  shall,  by  virtue  of  their 
peacef^^     offices,  be  conservators  of  the  peace  throughout  the  state;  as  also  the 
judges  of  the  circuit  courts  in  their  respective  districts,  and  judges  oi 
the  inferior  courts  in  their  respective  counties. 
Style  of  pro-     Sec.  17.  The  Style  of  all  process  shall  be  "The  State  of  Alabama," 
^®"'  and  all  prosecutions  shall  be  carried  on  in  the  name,  and  by  the  au- 

thority of  the  state  of  Alabama,  and  shall  conclude  "  against  the  peace 
and  dignity  of  the  same." 
Attorney  ge-     Sec.  18.  There  shall  be  an  attorney-general  for  the  state,  and  as 
Scitorl"**  *°  many  solicitors  as  the  general  assembly  may  deem  necessary,  to  be 
Termofaer.  elected  bv  a  joint  vote  thereof,  who  shall  hold  their  offices  for  the 

viceandcom-  rr  i     i_   n  •       r      al    • 

pensation.     term  ofiour  years,  and  shall  receive  for  their  services  a  compensation, 
which  shall  not  be  diminished  during  their  continuance  in  office. 


Impeachmenta, 

Whotoim-  Sec.  1.  The  house  of  representatives  shall  have  the  sole  power  of 
**"**•         impeaching. 

How  tried.  Sec.  2.  All  impeachments  shall  be  tried  by  the  senate:  when 
Touke an'  Sitting  for  that  purpose,  the  senators  shall  be  on  oath  or  affirmation : 
oath.  and  no  person  shall  be  convicted  without  the  concurrence  of  two- 

victed.         thirds  of  the  members  present. 

Who  liable  Sec.  3.  The  govemor  and  all  civil  officers  shall  be  liable  to  im- 
men??****  peachmcut  for  any  misdemeanor  in  office ;  but  judgment  in  such  cases 
To  what  ex-  shall  not  extend  further  than  removal  from  office,  and  to  disqualifica- 
^   '  tion  to  hold  any  office  of  honor,  trust,  or  profit,  under  the  state  ;  bat 

the  party  convicted  shall  nevertheless  be  liable  and  subject  to  indict- 
ment, trial,  and  punishment,  according  to  law. 


ARTICLE  VI. 

General  Provisions, 

oaihtobe        Sec.  1.  The  members  of  the  general  assembly,  and  all  officers, 
taken.         executive  and  judicial,  before  they  enter  on  the  execution  of  their  re- 
spective offices,  shall  take  the  following  oath  or  affirmation,  to  wit : 
**  I  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will  sap- 
port  the  constitution  of  the  United   States,  and  constitution  of  the 

*  This  section  was  amended  in  1830.— See  Amendment. 
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State  of  Alabama,  so  long  as  I  continae  a  citizen  thereof,  and  that  I 

will  faithfully  discharge,  to  the  best  of  my  abilities,  the  duties  of , 

according  to  law  :  So  help  me  God." 

Sec.  2.  Treason  against  the  state  shall  consist  only  in  levying  war  Treuon  de- 
against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort.  ^°^' 
No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of  How  coo- 
two  witnesses  to  the  same  overt  act,  or  his  own  confession  in  open  ^'*^*^ 
coart«  ' 

Sec.  3.  The  general  assembly  shall  have  power  to  pass  such  penal  DoeiUnff. 
laws  to  suppress  the  evil  practice  of  duelling,  extending  to  disqualifi- 
cation from  office  or  the  tenure  thereof,  as  they  may  deem  expedient 

Sec.  4.  Every  person  shall  be  disqualified  from  holding  any  office  Bribery. 
or  place  of  honor  or  profit,  under  the  authority  of  the  state,  who  shall 
be  convicted  of  having  given  or  ofi*ered  any  bribe  to  procure  his 
election  or  appointment. 

Sec.  5.  I^ws  shall  be  made  to  exclude  firom  office,  from  snffinge,  Diaqatiify. 
and  from  serving  as  jurors,  those  who  shall  hereafter  be  convicted  of  ^^^^ 
bribery,  perjury,  forgery,  or  other  high  crimes  or  misdemeanors. 
The  privilege  of  free  suffrage  shall  be  supported  by  laws  regulating  Free  eniihige 
elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influ-  ■^^^^^'^ 
ence  thereon,  from  power,  bribery,  tumult,  or  other  improper  conduct 

Sec.  6.  In  all  elections  by  the   general  assembly,  the  members  EiecUont  by 
thereof  shall  vote  viva  voce^  and  the  votes  shall  be  entered  on  Uie  J^uy.  **^ 
jonmaLs. 

Sec.  7.  No  money  shall  be  drawn  from  the  treasury,  but  in  cbnse-  Public  mo- 
qnenee  of  an  appropriation  made  by  law ;  and  a  regular  statement  and  ^'nmxnr  to 
account  of  the  receipts  and  expenditures  of  all  public  moneys  shall  be  "''^  report, 
published  annually. 

Sec.  8.  All  lands  liable  to  taxation  in  this  state,  shall  be  taxed  in  Landi  taxed, 
proportion  to  their  value. 

Sec.  9.  The  general  assembly  shall  direct,  by  law,  in  what  man-s^^iBAybo 
ner,  and  in  what  courts,  suits  may  be  brought  against  the  state.  ""^ 

Sec.  10.  It  shall  be  the  duty  of  the  general  assembly  to  regulate,  Dcductione 
by  law,  the  cases  in  which  deductions  shall  be  made  from  the  salaries  for'neffie^ 
of  public  officers,  for  neglect  of  duty  in  their  official  capacities,  and  of  daty. 
the  amount  of  such  deduction. 

Sec.  1 1 .  Absence  on  business  of  this  state,  or  of  the  United  States,  Retidenee. 
or  on  a  visit,  or  necessary  private  business,  shall  not  cause  a  forfeiture  ^^ 
of  a  residence  once  obtained. 

Sec.  12.    No  member  of  congress,  nor  any  person  holding  any  who  dieqoft- 
office  of  profit  or  Urust  under  the  United  States,  (the  office  of  post-jjj^^l^ 
master  excepted,)  or  either  of  them,  or  any  foreign  power,  shall  hold 
or  exercise  any  office  of  profit  under  this  state. 

Sec.  13.  Divorces  from  the  bonds  of  matrimony  shall  not  be  grant-  Diyorcei. 
ed  but  in  cases  provided  for  by  law,  by  suit  in  chancery :  and  no 
deeree  for  such  divorce  shall  have  efiect  until  the  same  shall  be  sane* 
tinned  by  two-thirds  of  both  houses  of  the  general  assembly. 

Sec.  14.  In  prosecutions  for  the  publishing  of  papers  investigating  Libels,  bow 
the  official  conduct  of  officers  or  men  in  public  capacity,  or  when  the  ^"^^ 
matter  published  is  proper  for  public  information,  the  truth  thereof 
may  be  given  in  evidence ;  and  in  all  indictments  for  libels,  the  jury 
ihali  have  a  right  to  determine  the  law  and  the  facts,  under  the  direc- 
tion of  the  courts. 

Sec.  15.  Returns  of  all  elections  for  officers  who  are  to  be  commis-  Election  re- 
sioned  by  the  governor,  and  for  members  of  the  general  assembly,  shall  ^^°^ 
be  made  to  the  secretary  of  state. 
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EBtabiiBh-  Sec.  16.  No  new  coanty  shall  be  established  by  the  general  asseni' 
c?unu«,"£^  bly,  which  shall  reduce  the  county  or  counties,  or  either  of  them, 
from  which  it  shall  be  taken,  to  a  less  content  than  nine  hundred 
square  miles ;  nor  shall  any  county  be  laid  off  of  less  contents.  Every 
Ritht  of  8uf-  new  county,  as  to  the  right  of  suffrage  and  representation,  shall  be 
^'^         considered  as  a  part  of  the  county  or  counties  from  which  it  was  taken, 

until  entitled  by  numbers  to  the  right  of  separate  representation. 
Regoiation  Sec.  17.  The  general  assembly  shall,  at  their  first  session  which 
ofoouiitiet,  j^^y  ijg  holden  in  the  year  eighteen  hundred  and  twenty-eight,  or  at 
the  next  succeeding  session,  arrange  rjid  designate  boundaries  for  the 
several  counties  within  the  limits  of  this  state,  to  which  the  Indian 
title  shall  have  been  extinguished,  in  such  manner  as  they  may  deem 
expedient,  which  boundaries  shall  not  be  afterward  altered,  unless  by 
the  agreement  of  two^thirds  of  both  branches  of  the  general  assem- 
bly ;  and,  in  all  cases  of  ceded  territory  acquired  by  the  state,  the  ge- 
neral assembly  may  make  such  arrangements  and  designations  of  ue 
boundaries  of  counties  within  such  ceded  territory,  as  fiiey  may  deem 
expedient,  which  shall  only  be  altered  in  like  manner :  Provided f  that 
no  county  hereafler  to  be  formed  shall  be  of  less  extent  than  nine 
hundred  square  miles. 
Arutn*  Sec.  18.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such 

laws  as  may  be  necessary  and  proper  to  decide  differences  by  arbitra- 
tors, to  be  appointed  by  the  parties,  who  may  choose  that  summary 
mode  of  adjustment. 
Poniieode.       Sec.  10.  It  shall  be  the  duty  of  the  general  assembly,  as  soon  as  cir^ 
cumstances  will  permit,  to  form  a  pend  code,  founded  on  principles  of 
reformation,  and  not  of  vindictive  justice. 
Digwtiawa.      Sec.50.  Within  five  years  after  the  adoption  of  this  constitution, 
the  body  of  our  laws,  civil  and  criminal,  shall  be  revised,  digested, 
and  arranged,  under  proper  heads,  and  promulgated  in  such  manner 
as  the  general  assembly  may  direct:  and  a  like  revision,  digest,  and 
promulgation,  shall  be  made  within  every  subsequent  period  of  ten 
years, 
intenaiim-      Sec.  21.  The  general  assembly  shall  make  provisions  by  law  for 
provenwiit.   obtaining  correct  knowledge  of  the  several  objects  proper  for  improve- 
ment in  relation  to  the  navigable  waters,  and  to  the  roads  in  this  state, 
and  for  making  a  systematic  and  economical  application  of  the  means 
appropriated  to  those  objects. 

Sec.  22.  In  the  event  of  the  annexation  of  any  foreign  territory  to 
this  state,  by  a  cession  from  the  United  States,  laws  may  be  passed, 
.  extending  to  the  inhabitants  of  such  territory  all  the  rights  and  privi- 
leges which  may  be  required  by  the  terms  of  such  cession ;  anything 
in  this  constitution  to  the  contrary  notwithstanding. 


Education, 

sriboota  f^-  Schools,  and  the  means  of  education,  shall  for  ever  be  encouraged 
eiicouri«ed.  '^^  ^hi8  ^^^ «  ^nd  the  general  assembly  shall  take  measures  to  pre- 
serve, from  unnecessary  waste  or  damage,  such  lands  as  are  or  here* 
ai\er  may  be  granted  by  the  United  States  for  the  use  of  schools  withiD 
each  township  in  this  state,  and  apply  the  funds,  which  may  be  raised 
from  such  lands,  in  strict  conformity  to  the  object  of  such  grant  The 
general  assembly  shall  take  like  measures  for  the  improvement  of  such 
lands  as  have  been  or  may  be  hcreafler  granted  by  the  United  States 
to  this  state,  for  the  support  of  a  seminary  of  learning,  and  the  mo- 
neys which  may  be  raised  fh)m  such  lands,  by  rent,  lease,  or  sale,  or 
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from  any  other  qaarior,  for  tha  purpose  aforesaidt  shall  be  and  remain 
a  food  for  the  ezclosive  support  of  a  state  university*  for  the  promo- 
tioB  of  the  arts,  literature,  and  the  sciences ;  and  it  shall  be  the  duty 
of  the  general  assembly,  as  early  as  may  be,  to  provide  effectual  means 
for  the  improvement  and  permanent  security  of  the  funds  and  endow- 
ments of  snch  institution. 


EsiabUshment  of  Banks. 

Ssc.  1.  One  state  bank  may  be  established,  with  such  number  of  state  bank 
branches  as  the  general  assembly  may,  from  time  to  time,  deem  ezpe-  ^bM^irawtt^ 
dient:  Provided^  that  no  branch  bank  shall  be  established,  nor  bank  ^***^^i>^ 
charter  renewed,  under  tlie  authority  of  tliis  state,  without  the  con- 
currence of  two-thirds  of  both  houses  of  the  general  assembly ;  and 
provided,  also,  that  not  more  than  one  bank  nor  branch  bank  shall  be 
eslaUiahed,  nor  bank  charter  renewed,  at  any  one  session  of  the  ge- 
neral asaembly,  nor  shall  any  bank  or  branch  bank  be  established,  or 
bank  charter  renewed  but  in  conformity  with  the  following  rules. 

1.  At  least  two-fifths  of  the  capital  stock  shall  be  reserved  for  the  Raiea. 
state. 

2.  A  proportion  of  power  in  the  direction  of  the  bank  shall  be  re- 
served to  the  state,  equal  at  least  to  its  proportion  of  stock  therein. 

3.  The  state,  and  the  individual  stockholders,  shall  be  liable,  respec- 
tively, for  the  debts  of  the  bank,  in  proportion  to  their  stock  holden 
therein. 

4.  The  remedy  for  collecting  debts  shall  be  reciprocal,  for  and 
tgaioal  the  bank. 

5.  No  bank  shall  commence  operations  until  half  of  the  capital  stock 
sobscribed  for,  be  actually  paid  in  gold  or  silver,  which  amount  shall, 
in  no  ease,  be  less  than  one  hundred  thousand  dollars. 

G.  In  ease  any  bank  or  branch  bank  shall  neglect  or  refuse  to.  pay, 
OQ  demand,  any  bill,  note,  or  obligation,  issued  by  the  corporation 
aocording  to  the  promise  therein  expressed,  the  holder  of  any  such 
Dote,  bill,  or  obligation,  shall  be  entitled  to  receive  and  recover  inte- 
rest theieon,  until  the  same  shall  be  paid,  or  specie  payments  are  re- 
sumed, by  said  bank,  at  the  rate  of  twelve  per  cent  per  annum  from 
the  date  of  such  demand,  unless  tlie  geueral  assembly  shall  sanction 
such  sospension  of  specie  payments,  and  the  general  assembly  shall 
bave  power,  after  such  neglect  or  refusal,  to  adopt  such  measures  as 
they  may  deem  proper,  to  protect  and  secure  the  rights  of  all  concern- 
ed, and  to  declare  the  charter  of  such  bank  forfeited. 

7.  Afler  the  establishment  of  a  general  state  bank,  the  banks  of  this  otherbanka 
stale  now  existing  may  be  admitted  as  branches  thereof,  upon  such  mfu^ 
terms  as  the  legislature  and  the  said  banks  may  agree,  subject,  never-  ("^"^ea. 
ihekssa,  to  the  preceding  rules. 


Slaves. 

1.  The  general  assembly  shall  have  no  power  to  pass  laws  for  Refuiation 
tbe  emancipation  of  slaves,  without  the  consent  of  their  owners,  or  ^^"'^'^ 
vithoat  paying  their  owners,  previous  to  such  emancipation,  a  full 
equivalent  in  money  for  the  slaves  so  emancipated.  They  shall  have  no 
power  lo  prevent  emigrants  to  this  state  from  bringing  with  them  such 
oersons  as  are  deemed  slaves  by  the  laws  of  any  one  of  the  United 
Mtes«  ao  long  as  any  person  of  the  same  age  or  description  shall  be 
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continued  in  slavery  by  the  laws  of  this  state :  Provided,  that  such  per- 
son or  slave  be  the  bona  fidt  property  of  such  emigrants ;  and  pro- 
vided also,  that  laws  may  be  passed  to  prohibit  the  introduction  into 
this  state  of  slaves,  who  have  committed  high  crimes  in  other  states  or 
territories.  They  shall  Jiave  power  to  pass  laws  to  permit  the  ownera 
of  slaves  to  emancipate  them,  saving  the  rights  of  creditors,  and  pre- 
venting them  from  becoming  a  public  charge.  They  shall  have  full 
power  to  prevent  slaves  from  being  brought  into  this  state  as  merchan- 
dise, and  also  to  oblige  the  owners  of  slaves  to  treat  them  with  hu- 
manity, to  provide  for  them  necessary  food  and  clothing,  to  abstain 
from  all  injuries  to  them  extending  to  life  or  limb,  and,  in  case  of  their 
neglect,  or  refusal  to  comply  with  the  directions  of  such  laws,  to  have 
such  slave  or  slaves  sold  for  the  benefit  of  the  owner  or  owners. 

Sec.  2.  In  the  prosecution  of  slaves  for  crimes,  of  a  higher  grade 
than  petit  larceny,  the  general  assembly  shall  have  no  power  to  deprive 
them  of  an  impartial  trial  by  a  petit  jury. 

Sec.  3.  Any  person  who  shall  maliciously  dismember  or  deprive  a 
slave  of  life,  shall  suffer  such  punishment  as  would  be  inflicted  in  case 
the  like  ofience  had  been  committed  on  a  free  white  person,  and  od 
the  like  proof,  except  in  case  of  insurrection  of  such  slave. 


Mode  of  amending  and  revising  the  Constitution. 

constitQ-  The  general  assembly,  whenever  two-thirds  of  each  honse  shall 
afflendeT&c.  ^®®°^  it  necessary,  may  propose  amendments  to  this  constitution, 
which  proposed  amendments  shall  be  duly  published  in  print,  at  least 
three  months  before  the  next  general  election  of  representatives,  for 
the  consideration  of  the  people,  and  it  shall  be  the  duty  of  the  several 
returning  officers,  at  the  next  general  election  which  shall  be  held  for 
representatives,  to  open  a  poll  for,  and  make  a  return  to  the  secretary 
of  state  for  the  time  being,  of  the  names  of  all  those  voting  for  repre- 
sentatives, who  have  voted  on  such  proposed  amendments,  and  if 
thereupon  it  shall  appear  that  a  majority  of  all  the  citizens  of  this  state, 
voting  for  representatives,  have  voted  in  favor  of  such  proposed 
amendments,  and  two-thirds  of  each  house  of  the  next  general  assem- 
bly shall,  af\er  such  an  election,  and  before  another,  ratify  the  same 
amendments  by  yeas  and  nays,  they  shall  be  valid,  to  all  intents  and 
purposes,  as  parts  of  this  constitution :  Provided,  that  the  said  pro- 
posed amendments  shall,  at  each  of  the  said  sessions,  have  been  read 
three  times,  on  three  several  days,  in  each  house. 


,  SCHEDULE. 

Change  of        Sec.  1.  That  no  inconvenience  may  arise  from  a  change  of  territo- 
■ot  to  aflfect  fi^l  ^o  a  permanent  state  government,  it  id  declared  that  all  rights, 
contracts,     actions,  prosecutions,  claims,  and  contracts,  as  well  of  individuals  as 
of  bodies  corporate,  shall  continue  as  if  no  such  change  had  taken 
place :  and  all  process  which  shall,  before  the  third  Monday  in  Sep- 
tember next,  be  issued  in  the  name  of  the  Alabama  territory,  shall  be 
as  valid  as  if  issued  in  the  name  of  the  state. 
Finea,  *c         Sec.  2.  All  fines,  penalties,  forfeitures,  and  escheats  accruing  to  the 
accnie  to  the  Alabama  territory,  shall  accrue  to  the  use  of  the  state. 
St^If**        Sec.  3.  The  validity  of  all  bonds  and  recognizances,  executed  to  the 
tioM,  bow    governor  of  the  Alabama  territory,  shall  not  be  impaired  by  the  change 
proaecuted.   of  government,  but  may  be  sued  for  and  recovered  in  the  name  of  the 
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gOTernor  of  the  state  of  Alabama  and  his  successors  in  office :  and  all 
criminal  or  penal  actions  arising  or  now  depending  within  the  limits  of 
this  statef  shall  be  prosecuted  to  judgment  and  execution  in  the  name 
of  said  state,  all  causes  of  action  arising  to  individuals,  and  all  suits  at 
law  or  in  equity,  now  depending  in  the  several  courts  within  the  limits 
of  this  state*  and  not  already  barred  by  law,  may  be  commenced  in,  or 
transferred  to,  such  courts  as  may  have  jurisdiction  thereof. 

Sec.  4.  All  officers,  civil  or  military,  now  holding  commissions  un-  Tenritoriai 
der  the  authority  of  the  United  Stales  or  of  the  Alabama  territory,  t^J^^Si 
within  this  state,  shall  continue  to  hold  and  exercise  their  respective  sapcncUed. 
offices  under  the  authority  of  this  state,  until  they  shall  be  superseded 
under  the  authority  of  this  constitution,  and  shall  receive  from  the  trea- 
sury of  this  state  the  same  compensation  which  they  heretofore  received, 
in  proportion  to  the  time  they  shall  be  so  employed.  The  governor  shall 
have  power  to  fill  vacancies  by  commissions,  to  expire  so  soon  as 
elections  or  appointments  can  be  made  to  such  offices  by  authority  of 
this  ooDstitution. 

Sec.  5.  All  laws  and  parts  of  laws,  now  in  force  in  the  Alabama  ter-  what  law* 
ritory,  which  are  not  repugnant  to  the  provisions  of  this  constitution,  ^°^""^' 
shall  continue  and  remain  in  force  as  the  laws  of  this  state,  until  they 
expire  by  their  own  limitation,  or  shall  be  altered,  or  repealed,  by  the 
legiaUtnre  thereof. 

Sec.  6.  Every  white  male  person  above  the  age  of  twenty-one  Quaiifica- 
jean,  who  shall  be  a  citizen  of  the  United  States,  and  resident  in  this 
state  at  the  time  of  the  adoption  of  this  constitution,  shall  be  deemed 
t  qualified  elector  at  the  first  election  to  be  holden  in  this  state.  And  citizens. 
every  white  male  person  who  shall  reside  within  the  limits  of  this 
stale  at  the  time  of  the  adoption  of  this  constitution,  and  shall  be 
otherwise  qualified,  shall  be  entitled  to  hold  any  office  or  place  of 
iioo^Kr,  trust,  or  profit,  under  this  state ;  anything  in  this  constitution 
to  the  contrary  notwithstanding. 

Sec.  7.  The  president  of  this  convention  shall  issue  writs  of  elec-  Prendf^nt  to 
tion  directed  to  the  sheriffs  of  the  several  counties,  requiring  them  to  el^u^n" 
canse  an  election  to  be  held  for  a  governor,  representative  to  the  con- 
gress of  the  United  States,  members  of  the  general  assembly,  clerks 
of  the  several  courts,  and  sheriffs  of  the  respective  counties,  at  the 
respective  places  of  election  in  said  counties,  on  the  third  Monday 
ind  the  day  following  in  September  next,  which  elections  shall  be 
eondocted  in  the  manner  prescribed  by  Uie  existing  election  laws  of 
the  Alabama  territory ;  and  the  said  governor  and  members  of  the 
general  assembly,  then  duly  elected,  shall  continue  to  discliarge  the 
duties  of  tlieir  respective  offices,  for  the  lime  prescribed  by  this  con- 
stitution, and  until  their  successors  shall  be  duly  qualiiied. 

Sec.  8.  Until  the  first  enumeration  shall  be  made,  as  directed  by  Apportion 
this  constitution,  the  county  of  Autauga  shall  be  entitled  to  two  re-  jlr^^'iltaiion. 
presentativea ;  the  county  of  Baldwin  to  one  representative ;  the  county 
of  Blount  to  three  representatives;  the  county  of  Cahawha  to  one 
representative ;  the  county  of  Clarke  to  two  representatives ;  the 
eouDty  of  Conecuh  to  two  representatives ;  the  county  of  Cotaco  to 
two  representatives ;  the  county  of  Dallas  to  two  representatives ;  the 
eounty  of  Franklin  to  two  representatives ;  the  county  of  Lauderdale 
to  two  representatives ;  the  county  of  Lawrence  to  two  representa- 
tives ;  the  county  of  Limestone  to  three  representatives ;  the  county 
of  Madison  to  eight  representatives ;  the  county  of  Marengo  to  one 
representative ;  the  county  of  Marion  to  one  representative ;  the  county 
of  Monroe  to  five  representatives ;  the  county  of  Montgomery  to  three 
vepresentatives;  the  county  of  Mobile  to  one  representative;  the 
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county  of  St  Clair  to  one  representative ;  the  county  of  Shelby  to 
two  representatives ;  the  county  of  Tuskaloosa  to  three  representa- 
tives ;  and  the  county  of  Washington  to  two  representatives.     And 
each  county  shall  be  entitled  to  one  senator,  who  shall  serve  for  one 
term. 
Ofttbiofof-       Sbc.  9.  The  oaths  of  office,  herein  directed  to  be  taken,  may  be 
whom  admi-  administered  by  any  justice  of  the  peaoct  until  the  general  assembly 
ai«t«red.      shall  Otherwise  direct. 


ORDINANCE. 

2»e^t"i>e"  This  convention,  for  and  in  behalf  of  the  people  inhabiting  this 
conditiooa  ofstate,  do  accept  the  propositions  offered  by  the  act  of  Congress,  under 
conffreald.  which  they  are  assembled;  and  this  convention,  for  and  in  behalf  of 
mittinf  ttw  the  people  inhabiting  this  state,  do  ordain,  agree,  and  declare,  that  they 
uSiSi?'***^  for  ever  disclaim  all  right  and  title  to  the  waste  or  unappropriated 
lands  lying  within  this  state ;  and  that  the  same  shall  be  and  remain 
at  the  sole  and  entire  disposition  of  the  United  States,  and,  moreover, 
that  each  and  every  tract  of  land,  sold  by  the  United  States  after  the 
first  day  of  September  next,  shall  be  and  remain  exempt  from  any  tax, 
laid  by  the  order  or  under  the  authority  of  this  state,  whether  for 
state,  county,  township,  parish,  or  any  other  purpose  whatsoever,  for 
the  term  of  five  years  from  and  after  the  respective  days  of  sales 
thereof,  and  that  the  lands  belonging  to  the  citizens  of  the  United 
Slates,  residing  out  of  the  limits  of  this  state,  shall  never  be  taxed 
higher  than  the  lands  belonging  to  persons  residing  therein,  and  that 
no  tax  shall  be  imposed  on  lands  the  property  of  the  United  States ; 
and  that  all  navigable  waters  within  this  state  shall  for  ever  remain 
public  highways,  free  to  the  citizens  of  this  state  and  of  the  United 
States,  without  any  tax,  duty,  impost,  or  toll  therefor,  imposed  by 
this  state :  and  this  ordinance  is  hereby  declared  irrevocable,  without 
the  consent  of  the  United  States. 

Done  in  convention  at  Huntsville,  this  second  day  of  August,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  nineteen,  and 
of  American  Independence  the  forty-fourth. 

J.  W.  WALKER, 
President  of  the  Convention. 
Attest, 

John  Campbell,  Secretary. 


Fiwnbte* 


AMENDMENT  TO  THE  CONSTITUTION,  ADOPTED  JANUARY  16,  1830. 

Joint  Resolution  ratifying  the  proposed  amendments  to  the  Consti- 
tution of  the  State  of  Alabama^  so  as  to  limit  the  tenure  of  the 
Judges^  offices  to  six  years. 

Whereas,  the  general  assembly  of  this  state,  at  the  last  session  of 
die  same,  duly  submitted  to  the  people  of  the  said  state,  a  proposed 
ttnendment  to  the  constitution  of  the  said  state ;  and  whereas  the  peo- 
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pie  of  this  state,  in  the  manner  and  form  as  provided  by  the  constitu- 
tion of  this  state,  have  accepted  the  said  amendment,  which  is  in  the 
words  and  figures  following : 

Be  it  resolved  by  the  senate  and  house  of  representatives  of  the  R«ciui  of 
Hate  of  Mabcana  %n  general  assembly  convened.  That  the  following  £^£^d^nt. 
amencunents  to  the  constitution  of  the  state  of  Alabama,  be  proposed 
to  the  people  of  said  state,  which,  when  agreed  to  by  a  majority  of  all 
the  citizens  of  said  state,  voting  for  representatives,  and  ratified  by 
wo-thirds  of  each  house  of  the  next  general  assembly,  voting  by  yeas 
md  nays,  shall  be  valid  to  all  intents  and  purposes  whatever,  as  a 
lart  of  the  constitution  of  the  state  of  Alabama,  to  wit :  Strike  out 
he  thirteenth  section  of  the  fif\h  article,  and  insert  in  lieu  thereof  the 
bilowing :  *^  The  judges  of  the  several  courts  of  this  state  shall  hold  Jodfes;  term 
heir  offices  for  the  term  of  six  years ;  and  for  wilful  neglect  of  duty,  o^**^"*®- 
r  other  reasonable  cause,  which  shall  not  be  sufficient  ground  for  im-  How  remov- 
leacbment,  the  governor  shall  remove  any  of  them  on  the  address  of  ^' 
RTO-Uiirds  of  each  house  of  the  general  assembly :  Provided^  how*  mtiao. 
ver,  that  the  cause  or  causes  for  which  such  removal  shall  be  requir- 
J,  shall  be  stated  at  length  in  such  address,  and  entered  on  the  jour- 
ais  of  each  house :  ^nd  provided  further.  That  the  cause  or  causes 
hall  be  notified  to  the  judge  so  intended  to  be  removed,  and  he  shall 
e  admitted  to  a  hearing  in  his  own  defence,  before  any  vote  for  such 
ddreas  shall  pass ;  and  in  all  such  cases  the  vote  shall  be  taken  by 
'eas  and  nays,  and  entered  on  the  journals  of  each  house  respectively: 
Ind  provided  also,  that  the  judges  now  in  office  may  hold  their  of- Furtinr  pro- 
Ices  nntil  the  session  of  the  general  assembly  which  shall  be  held  in^^^- 
Jbe  year  one  thousand  eight  hundred  and  thirty-three,  and  until  their 
Bucoessois  shall  be  elected  and  qualified,  unless  removed  by  address 
or  impeachment :" 

Tkertfore^  Be  it  resolved  by  the  senate  and  house  of  rgare«cn/a- Hatiflcaiion, 

ixxtM  of  the  state  of  Alabama  in  general  assembly  convened,  Two- 

ikurds  of  each  house  concurring,  that  the  aforesaid  amendment  to  the 

constitution,  proposed  as  aforesaid,  and  accepted  by  the  people  as 

aforesaid,  be  ratified,  and  that  the  same,  from  and  after  the  passage  of 

t^  resolution,  be  and  form  a  part  of  the  constitution  of  the  state  of 

Alabama. 

JOHN  GAYLE, 
Speaker  of  the  House  of  Representatives, 

LEVIN  POWELL, 
President  of  the  Senate, 
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THE  ACTS  OF  CONGRESS  INCLUDED  IN  TfflS  DIGEST. 


An  Act  for  an  amicable  settlement  of  limits  with  the  state  of  Georgia,  and 
authorizing  the  establishment  of  a  government  in  the  Mississippi  Terri- 
tory.—April  7,  1798. 

An  Act  supplementary  to  an  act,  entitled  "  An  Act  regulating  the  grants  of  land, 
and  providing  for  the  disposal  of  the  lands  of  the  United  States,  south  of 
the  state  of  Tennessee." — March  27,  1804. 

An  Act  to  enlarge  the  boundaries  of  the  Mississippi  Territory. — ^May  14,  1812. 

An  Act  to  establish  a  separate  territorial  government  for  the  eastern  part  of  the 
Mississippi  Territory. — March  3, 1817. 

An  Act  to  enable  the  people  of  the  Alabama  Territory  to  form  a  constitution  and 
state  government;  and  for  the  admission  of  such  state  into  the  Union  on 
an  equal  footing  with  the  original  states. — March  2,  1819. 
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4  A  LIST  OF  THE  STATUTE  LAWS. 

TBAB  AFD  TITLE  AND  DATE. 

irnirBKR. 

1807:  (1)  An  Act  to  render  promissory  notes  and  cotton  receipts  negotiable,  and 

for  other  purposes.-— 1807. 

(2)  An  Act  to  prevent  trespasses  in  certain  cases,  and  declaring  what  shall 
be  deemed  a  lawful  enclo8nre.^-1807. 

^3)  An  Act  prescribing  the  duties  of  constables. — 1807. 

[41  An  Act  concerning  counsel  and  attorneys  at  law.-— 1807. 

^6}  An  Act  concerning  strays,  and  for  improving  the  breed  of  horses. — 
1807. 

f6^  An  Act  for  the  punishment  of  crimes  and  misdemeanors. — 1807. 

[7  J  An  Act  respecting  oaths  of  office. — 1607. 

[8)  An  Act  directing  the  method  of  proceeding  in  courts  of  common  law 
and  equity,  against  absconding  debtors  and  other  absent  defend- 
ants.—1807. 

(9^  An  Act  concerning  bail  in  civil  cases. — ^February,  1807. 

(10)  An  Act  concerning  the  marks  and  brands  of  catUe  and  other  stock. — 
February,  1807. 

(11)  An  Act  to  prevent  the  importation  of  distempeied  cattle  into  this  ter- 
ritory.— February,  1807. 

12^  An  Act  to  prevent  the  evil  practice  of  gaming. — ^Feb.  4,  1807. 
13)  An  Act  establishing  weights  and  measures  in  the  Mississippi  terri- 
tory.— February  4,  1807. 
(14)  An  Act  establishing  the  fees  of  the  several  officers  therein  named,  and 

for  other  purposes. — February  6,  1807. 
(16)  An  Act  more  particularly  to  define  the  duties  of  the  auditor  of  public 
accounts  and  territorial  treasurer,  and  for  other  purposes. — ^Feb- 
ruary 6,  1807. 

(16)  An  Act  directing  the  manner  of  employing  proper  guards  for  the  safe 
keeping  of  criminals  in  the  several  counties  of  this  territory,  and 
for  other  purposes.— February  6,  1807. 

(17)  An  Act  regulating  the  mode  of  summoning  juries,  and  for  other  pur- 
poses.— ^February  6,  1807. 

(18)  An  Act  to  provide  for  the  more  effectual  administration  of  justice. — 
February  7,  1807. 

(19)  An  Act  establishing  superior  courts,  and  declaring  the  powers  of  the 
territorial  judges. — February  10,  1807. 

(20)  An  Act  for  the  appointment  of  justices  of  the  peace,  and  the  estab- 
lishment of  county  courts.— February  10,  1807. 

(21)  An  Act  concerning  ezecu^ons,  and  for  the  relief  of  insolvent  debtors. 
— February  10,  1807. 

(22)  An  Actcon  cerning  executions. — February  10,  1807. 
\2d)  An  Act  for  the  settlement  and  relief  of  the  poor.— -Feb.  10,  1807. 

[24)  An  Act  to  assist  poor  persons  in  their  suits,  and  to  enable  infants  to 
sue  by  their  next  friends.^-February  10,  1807. 

(25)  An  Act  to  direct  the  bqilding  and  establishing  a  court-house,  jail,  pil- 
lory, whipping-posts,  and  stocks,  in  every  county. — February 
10,  1807. 

f26^  An  Act  for  the  well  regulating  of  jtrils. — ^February  10,  1S07. 

(27)  An  Act  for  the  more  effectual  preservation  of  personal  liberty. — ^Feb- 
ruary 10,  1807. 

(28)  An  Act  establishing  the  place  where  the  officers  therein  named  shall 
keep  their  respective  offices.^February  10,  1807. 

(29)  An  Act  to  prevent  \he  importation  and  spreading  of  the  small-pox,  and 
other  contagious  diseases. — February  10,  1807. 

[80)  An  Act  respecting  sheriffs  and  coroners. — February  10,  1807. 

[31)  An  Act  to  regulate  taverns  and  retrain  tippling-honses. — ^Feb.  10, 1807. 
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18a7:(32|  An  Act  concerning  witnesses. — February  10,  1807. 

(33)  An  Act  concerning  juries. — ^February  11,  1807. 
1808:  (1)  An  Act  prescribing  the  mode  of  collecting  and  accounting  for  fines  and 

forfeitures,  and  for  other  purposes. — January  26,  1808. 
(2)  An  Act  supplementary  to  an  act  concerning  public  roads,  and  for  other 
purposes. — March  1,  1808. 
1609:  ft)  An  Act  concerning  cotton  gins. — March  3,  1809. 
(2)  An  Act  to  raise  a  revenue. — ^December,  1809. 
(2)  An  Act  establishing  patrols. — ^December  5,  1809. 

(4)  An  Act  to  amend  the  several  laws  now  in  force,  respecting  prison- 

bound  bonds. — December  7,  1809. 

(5)  An  Act  to  amend  an  act  entitled  <<  An  Act  for  the  setdement  and  relief 

of  the  poor." — ^December  18,  1809. 

(6)  An  Act  supplementary  to  '*  An  Act  concerning  wills  and  testaments ; 

the  settlement  of  intestates'  estates ;  and  the  duty  of  executors, 
administrators  and  guardians."— December  22,  1809. 

(7)  An  Act  respecting  runaway  slaves  committed  to  jail. — ^Dec.  22, 1809. 

(8)  An  Act  respecting  the  auditor  of  public  accounts,  and  the  territorial 

treasurer. — December  23,  1809. 
(9^  A  Reeolntion  relative  to  tax-collectors. — ^December  23,  1809. 
1^10:  (l)  An  Act  to  amend  an  act  entitled  **  An  Act  concerning  cotton  gins."— 
November  27,  1810. 

(2)  An  Act  concerning  navigable  streams  within  this  territory. — ^Novem- 

ber 27,  1810. 

(3)  An  Act  fixing  the  time  of  holding  the  intermediate  courts,  extending 

the  powers  of  the  chief  justice  of  the  orphans'  court,  and  for 
other  purposes.  ^December  3,  1810. 

(4)  An  Act  to  amend  an  act  entitled  **  An  act  to  prevent  the  evil  practice 

of  gaming." — ^December  3,  1810. 

(5)  An  Act  to  amend  an  act  entitled  **  An  act  for  the  appointment  of  an 

auditor  of  public  accounts,  ascertaining  his  duties  in  office,  and 
for  other  purposes." — December  3,  1810. 
l^U:  (1)  An  Act  to  empower  securities  to  recover  damages  in  a  summary  way. 
— December  7,  1811. 

(2)  An  Act  to  amend  an  act  entitled  **  An  act  respecting  conveyances."-— 

December  7,  1811. 

(3)  An  Act  regulating  the  mode  of  drawing  and  summoning  jurors.— -De- 

cember 7,  1811. 

(4)  An  Act  to  encourage  the  building  of  public  mills,  and  directing  the 

duties  of  millers.— -December  7,  1811. 

(5)  An  Act  supplementary  to  an  act  to  amend  the  act  entitled  "  An  act  al- 

lowing compensation  to  the  several  public  officers  therein  men- 
tioned, and  for  other  purposes." — December  9,  1811. 

6]  An  Act  concerning  county  surveyors.— December  11,  1811. 

7)  An  Act  concerning  bastardy. — December  13,  1811. 

6)  An  Act  to  amend  the  act  for  the  punishment  of  crimes  and  misde- 

meanors.-^December  16,  1811. 
(9^  An  Act  concerning  tax-collectors.^December  16,  1811. 

(10)  An  Act  to  amend  an  act  entitled  '*  An  act  to  prevent  the  evil  practice 
of  gaming." — ^December  17,  1811. 

(11)  An  Act  regnlatinff  judicial  proceedings  in  certain  cases,  and  for  other 
purposes. — -December  18,  1811. 

(12)  An  Act  granting  original  jurisdiction  to  the  judges  of  the  superior 
eoortf  in  certain  cases.— December  18,  1811. 
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TSAB  AHD  TTTLR  AND  DATE. 

NUICBSB. 

1811:(13)  An  Act  concerning  writs  of  error,  and  for  other  purposes.^Dece 

ber  18,  1811. 
(14)  An  Act  to  amend  an  act  creating  the  offices  and  defining  the  duties 

territorial  and  county  treasurers,  and  for  other  purposes. — ^I 

cember  18,  1811. 
1812:  (0  An  Act  (no  title  given,)— 1812. 

(2)  An  Act  to  amend  an  act  entitled  ^'  An  act  to  regulate  taverns  and 

strain  tippling-houses." — November  18,  1812. 

(3)  An  Act  to  provide  for  the  recovery  of  rent  in  certain  cases  not  he 
tofore  provided  for.— December  11,  1812. 

(4)  An  Act  concerning  drovers.— December  14,  1812. 

(5)  An  Act  to  amend  an  act  entided  **  An  act  to  encourage  the  building 
public  mills,  and  directing  the  duties  of  millers."— -Dec.  14, 181 

(6)  An  Act  prescribing  the  mode  of  paying  the  expenses  incurred  for  i 
safe-keeping  of  persons  committed  to  the  jail  of  any  county  wi 
in  the  territory,  charged  with  any  crime  cognizable  before  a 
court  within  the  same.— December  14,  1812. 

(7)  An  Act  providing  a  tax  for  county  purposes,  and  to  reduce  the  te; 
torial  taxes.— December  17, 1812. 

(8)  An  Act  concerning  the  assignment  of  bonds,  notes,  &c.  and  for  otl 
purposes. — December  18,  1812. 

(9)  An  Act  to  amend  an  act  entitled  *^  An  act  establishing  patrols,  and 
other  purposes." — ^December  18,  1812. 

(10)  An  Act  to  amend  the  act  for  the  punishment  of  crimes  and  mis 
meanors. — December  21,  1812. 

(11)  An  Act  concerning  the  distribution  of  intestates*  estates. — ^Decern 
21,  1812. 

(12)  An  Act  to  amend  and  reduce  into  one,  the  several  acts  to  prevent 
evil  practice  of  gaming. — ^December  21,  1812. 

13)  An  Act  to  amend  an  act  respecting  conveyances. — Dec.  22,  1812. 
|l4j  An  Act  concerning  dower. — ^December  22,  1812. 
15)  An  Act  regulating  the  mode  of  collecting  money  by  execution. — ^1 
cember  23,  1812. 

(16)  An  Act  making  further  regulations  in  judicial  proceedings. — Dect 
ber  24,  1812. 

(17)  An  Act  authorizing  executors  and  administrators  to  make  titles  to  i 
estate  sold  by  their  testator  or  intestate. — December  24,  1812 

(18)  An  Act  to  amend  and  reduce  into  one,  the  several  acts  regulating  el 
tions. — December  24,  1812. 

(19)  An  Act  to  prevent  frauds  in  certain  cases,  and  for  other  purposes 
December  24,  1812. 

(20)  An  Act  concerning  the  clerks  of  courts,  and  to  reduce  into  one, 
several  laws  regulating  officers'  fees,  and  more  particularl) 
define  the  same. — ^December  24,  1812. 

(21)  An  Act  amendatory  to  an  act  entitled  *' An  act  prescribinff  the  m 
of  collecting  and  accounting  for  fines  and  forfeitures. ' — Dec< 
ber  24,  1812. 

(22)  An  Act  fixing  the  compensation  of  the  members  and  officers  of 
general  assembly,  and  for  other  purposes. — December  24, 18 

1814:  (I)  An  Act  to  amend  the  attachment  law. — January  15,  1814. 

(2)  An  Act  to  amend  '*  An  act  prescribing  a  summary  mode  for  the  t 
of  slaves."— January  15,  1814. 

(3)  An  Act  providing  in  what  manner  distillers  of  spirituous  liquors  si 
be  authorized  to  dispose  of  the  same.— January  15,  1814. 
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1814:  (4)  An  Act  to  regulate  the  several  courts  in  this  territory,  and  to  create  a 

supreme  court  of  errors  and  appeals. — January  20,  1814. 
|5)  An  Act  for  the  relief  of  the  several  tax-collectors.— Jan.  20,  1814. 

[6)  An  Act  concerning  jurors,  and  for  other  purposes.*-^an.  22,  1814. 

[7)  An  Act  to  extend  the  jurisdiction  of  justices  of  the  peace.---January 
22,  1814. 

[8^  An  Act  for  the  relief  of  securities  in  certain  cases.-*Dec.  1,  1814. 
(9)  An  Act  to  prevent  obstructions  in  the  navigable  waters  in  this  terri- 
tory.*—December  1,  1814. 
101  An  Act  authorizing  county  treasurers  to  pay  jurors.-^Dec.  1,  1814. 
,ll)  An  Act  reducing  the  rate  of  tavern  licenses,  and  for  other  purposes.-^ 
December  2,  1814. 

(12)  An  Act  to  amend  an  act  entitled  *'  An  act  to  regulate  the  several  courts 
in  this  territory,  and  create  a  supreme  court  of  errors  and  ap- 
peab." — ^December  22,  1814. 

(13)  An  Act  to  authorize  the  governor  of  the  Mississippi  territory  to  ac- 
cept of  services  of  citizens  exempted  from  military  duty.-*De- 
cember  22,  1814. 

(14)  An  Act  to  amend  an  act  entitled  **  An  act  to  amend  an  act  entitled  an 
act  for  the  punishment  of  crimes  and  misdemeanors,*'  passed  the 
twenty-first  of  December,  eighteen  hundred  and  twelve.*~De- 
cember  24,  1814. 

(15)  An  Act  concerning  fugitives  from  justice. — ^December  24,  1814* 

(16)  An  Act  to  authorize  tax-collectors  and  other  officers  to  publish  adver- 
tisements in  any  public  newspaper  of  this  territory. — December 
24,  1814. 

(17)  An  Act  to  revise,  consolidate,  and  amend  the  several  acts  relative  to 
justices  of  the  peace  and  constables.— December  27,  1814. 

(18)  An  Act  to  amend  an  act  entided  **  An  act  to  reduce  into  one  and  amend 
the  several  militia  laws  of  this  territory." — ^Dec.  27,  1814. 

(19)  Resolution  directing  the  territorial  treasurer  to  perform  certain  duties. 
— December  27,  1814. 

1815:  (I)  An  Act  concerning  the  clerks  of  courts. — November  29,  1816. 

(2)  An  Act  concerning  slaves  brought  into  this  territory  contrary  to  the 
laws  of  the  United  States. — December  8,  1815. 

(3)  An  Act  to  amend  the  act  entitled  **  An  act  to  prevent  the  liberation  of 
slaves,  only  in  cases  hereaflcr  named,  and  for  other  purposes."-— 
December  19,  1815. 

(4)  An  Act  to  amend  an  act  entitled  '*  An  act  for  the  appointment  of  jus- 
tices of  the  peace,  and  the  establishment  of  county  courts." — 
December  19,  1815. 

(5)  An  Act  concerning  jurors,  and  for  other  purposes.^Dec.  20,  1815. 

(6)  An  Act  to  amend  the  act  entitled  ''  An  act  concerning  wills  and  testa- 
ments, the  settlement  of  intestates*  estates,  and  the  duty  of  exe- 
cutors, administrators,  and  guardians.** — ^December  23,  1815. 

(7)  An  Act  additional  to  an  act  entitled  *^  An  act  making  further  regula- 
tions in  judicial  proceedings.** — December  23,  1815. 

(8^  An  Act  concerning  prisoners. — December  23,  1815. 

(9)  An  Act  concerning  meorporated  towns. — December  23,  1815. 

(10)  An  Act  concerning  weights  and  measures.-— December  23,  1815. 

(11)  An  Act  supplementary  to  an  act,  entitled  *'  An  Act  to  amend  and  re- 
duce into  one  the  several  acts  regulating  elections.** — December 
27,  1815. 

12)  An  Act  to  regulate  judicial  proceedings. — December  27, 1815. 
|l3)  An  Act  making  appropriations,  d^.— December  27,  1815. 
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1816:(14)An  Act  to  promote  healthy  by  preventiDg  the  sale  of  unwholesoi 

liquors  and  provisions* — 'Deceiober  27,  I8I5. 
(15)  An  Act  to  raise  a  revenue^ — ^December  27,  1815. 
181G:  (1;  An  Act  concerning  stays  on  executionsy  and  regulating  the  fees  of  o 

tain  officers  therein  named. — January  12,  1816* 

(2)  An  Act  to  amend  an  act,  entitled  '*  An  Act  to  regulate  taverns,  a 

restrain  tippling-houses.'* — November  27, 1816. 

(3)  An  Act  to  prevent  the  sale  of  spirituous  liquors  to  Indian8.-^Dece 

her  6, 1816. 

(4)  An  Act  to  amend  the  act  entitled  *' An  Act  concerning  bastardy." 

December  7,  1816. 

(5)  An  Act  to  amend  the  act  concerning  escheated  property.— -Deceml 

10,  1816. 

(6)  An  Act  to  authorize  executors  and  administrators  to  sell  property 

a  testator  or  intestate,  to  complete  payment  for  lands  purchaa 
of  the  United  States.^— December  12,  1816. 

(7)  An  Act  to  compel  executors,  guardians,  and  administrators,  to  set 

their  accounts. — December  12,  1816. 

(8)  An  Act  establishing  the  fees  of  the  clerk  of  the  supreme  court  of  ern 

and  appeals.-— December  12, 1816. 

(9)  An  Act  concerning  writs  of  error.^December  12,  1816. 
10^  An  Act  concerning  injunctions^ — December  13,  1816. 
Ill  An  Act  to  amend  the  "  Act  concerning  surveyors.' *-T-Deo.  12,  18] 
*12}  An  Act  regulating  judicial  proceedings  in  certain  real  and  possessc 

actions,  and  for  other  purposes. — ^Deoember  13,  1816. 

(13)  An  Act  to  amend  an  act  entitl^  "An  Act  for  the  limitation  of  actio; 

and  for  avoiding  vexatious  law-suits.*'— -December  13,  1816. 

(14)  An  Act  to  amend  an  act  entitled  *'An  Act  to  reduce  into  one,  f 

amend  the  several  militia  laws  of  this  territory,"  approved  i 
twenty-second  day  of  January,  eighteen  hundred  and  fourte 
— December  13, 1816. 
1818:  (1)  An  Act  to  abolish  the  right  of  survivorship  in  all  cases. — ^Febnv 

4,  1818. 
(2)  An  Act  for  the  better  regulation  of  judicial  proceedings.— Febra 
7,  1818. 

i3)  An  Act  concerning  writs  of  errors — ^February  10,  1818. 
4)  An  Act  to  amend  and  alter  the  laws  for  the  punishment  of  crimes  t 
misdemeanors.-— February  13,  1818. 

(5)  An  Act  to  amend  an  act  entitled  ''  An  Act  against  usury."— -Febru: 
13,  1818. 

(6)  An  Act  to  authorize  the  change  of  venue  in  real  actions.— -Febru: 
13,  1818. 

(7)  An  Act  to  amend  the  militia  laws,  and  for  other  purposes.— Februi 
13,  1818. 

i8)  An  Act  concerning  oaths  of  office.— February  13,  1818. 
9)  An  Act  for  the  government  of  gin-holders,  and  for  other  purposes. 
November  16,  1818. 

(10)  An  Act  to  restrain  the  issuing  of  small  notes,  commonly  called  chan, 
bills.— November  17,  1818. 

(11)  An  Act  authorizing  county  courts  to  grant  private  ways  in  cert 
cases.— November  19,  1818. 

(12)  An  Act  to  make  lawful  and  obligatory  certain  marriages  therein  nami 
November  19,  1818. 

(13)  An  Act  to  authorize  deeds  of  conveyance  to  be  acknowledged,  a 
rights  of  dower  to  be  relinqnislied  before  clerks  of  courts.— S 
vember  21, 1818. 
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1818:(14)  An  Act  sapplemental  to  the  laws  now  governing  judicial  proceedings 

— November  21,  1818. 
(15)  An  Act  to  aathorize  the  governor  of  the  territory  to  offer  rewards  for 

the  apprehension  of  criminals. — November  21,  1818. 
16^  An  Act  to  regulate  sales  at  auction.^November  21,  1818. 
17)  An  Act  concerning  hawkers  and  pedlers. — November  21,  1818. 
'l8^  An  Act  concerning  the  style  of  writs. — 1818. 
1819:  (l)  An  Act  prescribing  the  manner  in  which  tlie  oath  of  office  shall  be 

administered  to  the  governor  of  this  state,  and  certain  other  offi- 
cers therein  named. — November  9,  1819. 

(2)  An  Act  excluding  from  suffrage,  serving  as  jurors,  and  holding  offices, 

such  persons  as  may  be  convicted  of  bribery,  forgery,  perjury, 
and  other  high  crimes  and  misdemeanors. — November  27, 1819. 

(3)  An  Act  to  prevent  the  obstruction  of  the  navigable  water-courses  in 

this  state. — December,  1819. 

(4)  An  Act  providing  for  the  determination  of  suits  and  controversies  by 

arbitration. — ^December  13,  1819. 

(5)  An  Act  affixing  salaries  to  certain  officers  within  the  state  of  Alabama. 

— December  13,  1819. 

(6)  An  Act  to  regulate  the  proceedings  in  the  courts  of  law  and  equity  in 

this  state.-— December  14, 1819. 

(7)  An  Act  to  alter  and  amend  the  laws  regulating  the  admission  and  prac- 

tice of  counsellors  and  attorneys  at  law. — ^December  16,  1819. 

(8)  An  Act  to  regulate  elections,  establish  certain  precincts  in  the  coun- 

ties therein  named,  and  for  other  purposes — ^Dec.  16,  1819. 

(9)  An  Act  prescribing  the  duties  of  certain  public  officers. — ^December 

17,  1819. 

(10)  An  Act  supplementary  to  "  An  Act  regulating  the  proceedings  of  the 

courts  of  law  and  equity  in  this  state,"  passed  the  present  session 
of  the  general  assembly. — December  17, 1819. 

(11)  An  Act  to  prevent  the  frauds  and  fraudulent  combinations  in  the  sale 

of  the  public  lands  within  this  state.^December  17,  1819. 

(12)  An  Act  to  authorize  justices  of  the  peace  to  receive  the  due  acknow- 

ledgment and  probate  of  deeds,  and  relinquishment  of  dower. 

—December  17,  1819. 
13)  An  Act  to  suppress  duelling. — December  17,  1819. 
|l4)  An  Act  to  provide  for  the  appointment  of  county  officers,  and  for 

other  purposes. — December  17,  1819. 
1 15)  An  Act  to  regulate  the  rate  of  interest. — December  17, 1810. 
16)  An  Act  to  provide  for  leasing  for  a  limited  time,  the  lands  reserved  by 

the  congress  of  the  United  States,  for  the  support  of  schools, 

within  each  township  in  this  state,  for  a  seminary  of  learning,  and 

for  other  purposes.— December  17,  1819. 

(17)  An  Act  to  incorporate,  and  empower  religious  societies  of  every  deno- 
mination to  hold  real  estate.— December  17,  1819. 

(18)  An  Act  to  regulate  patrols,  and  for  other  purposes.— December  17, 
1819. 

(19)  An  Act  to  fix  the  compensation  of  the  members  of  the  general  as- 
sembly, and  for  other  purposes  therein  named. — December  17, 
1819. 

(20)  An  Act  to  lease  certain  salt  springs. — December  17,  1819. 

(21)  An  Act  specifying  the  causes  and  manner  of  removing  clerks.— De- 
cember 17, 1819. 

(22)  An  Act  to  amend  tlie  several  acts  relating  to  assessors  and  collectors 
of  the  public  revenue. — December  17,  1819. 
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1819:(23)  An  Act  for  the  inspection  of  Inmber,  and  certain  other  articles  therein 

named. — December  17,  1819. 
1820:  (1)  An  Act  to  amend  an  act  passed  at  Huntsvilie  on  the  sixteenth  day  of 

December,  1819,  entitled,  **  An  act  to  alter  and  amend  the  laws 

regulating  the  admission  and  practice  of  counsellors  and  attorneys 

at  law." — November  24,  1820. 

(2)  An  Act  to  provide  for  the  public  printing,  and  for  other  purposes. — 

November  30, 1820. 

(3)  An  Act  authorizing  and  requiring  the  keepers  of  the  several  jails  in  the 

state,  to  receive  and  keep  persons  committed  under  the  authority 
of  the  United  States. — November  30,  1820. 

(4)  An  Act  concerning  writs  of  error. — December,  1820. 

(5)  An  Act  to  amend  an  act  to  regulate  elections,  establish  certain  pre- 

cincts in  the  counties  therein  named,  and  for  other  purposes — 
passed  on  the  sixteenth  of  December,  1819. — December  4, 1820. 

(6)  An  Act  to  authorize  the  gOTernor  to  dispose  of  the  public  arms  of  the 

state. — December  7,  1820. 

(7)  An  Act  to  point  out  the  duties  of  owners  and  keepers  of  water-mills 

who  grind  grain  for  toll. — December  9,  1820, 

(8)  An  Act  to  amend  an  act  entitled  "  An  act  providing  for  the  determi- 

nation of  suits  and  controversies  by  arbitration,"  passed  at  Hunts- 
vilie, December  13,  1819. — December  11,  1820. 

(9)  An  Act  supplementary  to  the  several  acts  in  relation  to  highways, 

bridges,  and  ferries. — ^December  12,  1820. 

(10)  Resolution  providing  for  the  preservation  of  the  state  records. — ^De- 

cember 16,  1820. 

(11)  An  Act  for  the  collection  of  moneys  due  the  state,  and  for  other  pur- 

poses.—December  16,  1820. 

(12)  An  Act  to  amend  an  act  passed  December  23,  1815,  fixing  a  standard 

for  measures. — December  16,  1820. 

(13)  An  Act  for  the  relief  of  securities. — December  18,  1820. 
^14^  An  Act  to  establish  a  state  university. — December  18,  1820. 
15)  An  Act  to  prevent  obstructing  or  diverting  from  the  natural  channel, 

any  water-course  which  would  otherwise  flow  through  the  land  of 
any  person. — December  18, 1820. 

(16)  An  Act  giving  jurisdiction  to  the  courts  of  certain  counties.— Decem- 
ber 20,  1820. 

(17)  An  Act  to  authorize  the  judges  of  the  circuit  courts  and  justices  of  the 
county  courts  to  take  the  acknowledgments  of  deeds  and  relin- 
quishments of  dower. — December  20,  1820. 

(18)  An  Act  to  legalize  registering  certain  deeds  or  conveyances  of  land  in 
this  state. — December  20,  1820. 

(19)  An  Act  concerning  executions  and  sales  by  sheriflfs,  and  for  other  pur- 
poses.— December  20,  1820. 

(20)  An  Act  supplementary  to  the  laws  now  in  force,  concerning  wills,  in- 
testates, and  guardians. — December  20,  1820. 

(21)  An  Act  to  regulate  the  proceedings  in  suits  at  common  law. — Decem- 
ber 20,  1820. 

(22  J  An  Act  giving  jurisdiction  over  water- courses. — December  20,  ]  820. 

(23)  An  Act  to  amend  an  act  to  provide  for  leasing  for  a  limited  time,  the 
lands  reserved  by  the  congress  of  the  United  States,  for  the  sup- 
port of  schools  within  each  township  of  this  state,  for  a  seminary 
of  learning,  and  for  other  purposes. — December  20,  1820. 

(24)  An  Act  to  authorize  persons  who  have  settled  on  the  sixteenth  section 
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in  each  township,  to  remove  mill-works  or  machinery,  and  for 
other  purposes^ — December  20, 1820. 
I20:f25)  An  Act  to  organize  the  militia  of  this  state. — ^December  20,  1820. 
(26;  An  Act  concerning  the  appointment  of  county  officers. — December  20, 
1820. 

(27)  An  Act  to  amend  an  act  entitled  **  An  act  for  the  inspection  of  lumber, 

and  certain  other  articles  therein  named,"  passed  at  Huntsville 
on  the  seventeenth  day  of  December,  1819. — December  20, 1820. 

(28)  An  Act  to  alter  and  enlarge  the  terms  of  certain  circuit  courts  in  this 
state. — ^December  21,  1820. 

(29)  An  Act  concerning  divorce. — December  21,  1820. 
;30)  An  Act  to  reduce  into  one  the  several  acts  concerning  strays. — ^De- 
cember 21,  1820. 

t2I:  (I)  Resolution  to  regulate  elections  by  the  general  assembly  of  the  state. 
—1821. 

2)  An  Act  to  authorize  licensed  ministers  of  the  gospel,  to  solemnize  the 
rites  of  matrimony. — June  13,  1821. 

3)  An  Act  to  amend  an  aet  to  alter  and  amend  the  laws  regulating  the 
admission  and  practice  of  counsellors  and  attorneys  at  law.— -June 
14,  1821. 

4)  An  Act  to  repeal  in  part  and  amend  an  act  entided  ^*  An  act  to  regu- 
late the  proceedings  in  the  courts  of  law  and  equity  in  this  state." 
— ^June  14,  1821. 

5)  An  Act  to  authorize  executors,  administratorsi  and  guardians,  to  relin- 
quish land  under  Uie  act  of  congress,  passed  the  second  day  of 
March,  1821,  and  for  other  purposes.— -June  14, 1821. 

6)  An  Act  supplementary  to  an  act  making  appropriations  for  the  year  one 
thousand  eight  hundred  and  twenty-one,  and  for  other  purposes. 
—June  15,  1821. 

7)  An  Act  amendatory  to  the  laws  now  in  force  for  the  relief  of  insolvent 
debtors. — June  15,  1821. 

8)  An  Act  to  reduce  the  expenses  of  the  general  assembly,  and  for  other 
purposes.— June  15,  1821. 

0)  An  Act  for  tiie  relief  of  the  master  builders  and  mechanics  of  the  state 
of  Alabama.— June  15,  1821. 

(10)  An  Act  to  repeal  part  of  an  act  therein  named,  and  for  other  pur- 
poses.— June  16,  1821. 

(11)  An  Act  to  incorporate  the  most- worshipful  grand  lodge  of  ancient  free- 
masons of  Alabama,  and  its  masonic  jurisdiction.— June  16, 1821. 

(12)  An  Act  supplementary  to  an  act  entitled  *'  An  act  to  organize  the  mi- 
litia of  this  state,"  passed  at  Cuhawba,  December  20,  1820,  and 
for  other  purposes. — June  16,  1821. 

(13)  An  Act  imposing  a  tax  on  non-resident  and  transient  persons,  making 
sale  of  goods,  wares  and  merchandise  in  this  state. — June  16, 
1821. 

(14)  An  Act  concerning  persons  residing  on  the  University  lands,  and  who 
have  not  rented  the  same,  and  for  other  purposes. — June  18, 1821. 

(15)  An  Act  to  amend  an  act  giving  jurisdiction  to  certain  counties  therein 
named,  over  that  part  of  the  Cherokee  lands  lying  within  tlie 
limits  of  the  state  of  Alabama. — November  27,  1821. 

(16)  An  Act  to  prevent  sheriifs  and  other  officers  from  levying  executions 
in  certain  cases.— November  27,  1821. 

(17)  An  Act  to  amend  and  repeal  a  part  of  the  second  section  of  an  act  to 
antborize  ihe  governor  to  dispose  of  the  public  arms  of  this 
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State,  passed  on  the  seventh  day  of  December,  1820.— NoTem- 
ber28,  1821. 
1821:(18)  An  Act  authorizing  a  lottery  for  the  making  of  a  turnpike  road,  lead- 
ing from  the  city  of  Mobile  to  Chickasaw  Bogue  Creek,  in  the 
county  of  Mobile,  and  for  other  purposes. — December  3,  1821. 

(19)  An  Act  to  regulate  the  mode  of  issuing  grants  and  patents  in  this 

state.— December  6,  1821. 

(20)  An  Act  supplementary  to  an  act  entitled  **  An  act  to  suppress  duel- 

ling," passed  on  the  17th  December,  1819.— December  6,  1821. 

(21)  An  Act  to  fix  the  time  for  convening  the  general  assembly  of  the  state 

of  Alabama. — December  6,  1821. 
(22j  An  Act  respecting  rents.— December  12,  1821. 

(23)  An  Act  to  form  a  sixth  judicial  circuit,  and  for  other  purposes  therein 

mentioned.— December  13,  1821. 

(24)  An  Act  to  repeal  in  part  and  amend  an  act  entitled  '*  An  act  to  consti- 

tute a  court  of  oyer  and  terminer  for  the  trial  of  slaves,  and  for 
other  purposes. — December  13,  1821. 

(25)  An  Act  more  effectually  to  enforce  the  acts  of  the  general  assembly  of 

the  21st  December,  1820,  and  of  June  the  14th,  in  relation  to 
roads  in  this  state. — December  15,  1821. 

(26)  An  Act  supplementary  to  an  act  entitled  *'  An  act  for  the  relief  of  se- 

curities."— ^December  15,  1821. 

(27)  An  Act  in  relation  to  the  banking  institutions  of  this  state. — Decem- 

ber 17,  1821, 

(28)  An  Act  to  repeal  in  part  and  amend  an  act  entitled  "  An  act  to  repeal 

in  part  and  amend  an  act  entitled.  An  act  to  regulate  the  proceed- 
ings in  the  courts  of  law  and  equity  in  this  state,"  passed  the 
fourteenth  day  of  June  last. — December  17,  1821. 

f29^  An  Act  for  the  punishment  of  malicious  mischief. — Dec.  17,  1821. 

;30)  An  Act  concerning  writs  and  executions. — December  17,  1821. 

[31)  An  Act  to  abolish  the  fictitious  proceedings  in  ejectment,  and  for  other 
purposes  therein  mentioned. — ^December  17,  1821. 

^32)  An  Act  concerning  jurors,  and  for  other  purposes. — Dec.  17,  1821. 

(33)  An  Act  to  alter  and  amend  the  several  acts  now  in  force  organizing 
the  militia  of  this  state. — December  17,  1821. 

(34)  An  Act  to  provide  for  assessing  and  collecting  the  taxes  of  this  state. 

-December  17,  1821. 

(35)  An  Act  prescribing  the  manner  of  changing  the  venue  in  criminal 

cases,  and  for  other  purposes. — December  18,  1821. 

(36)  An  Act  supplementary  to  an  act  to  establish  a  state  university. — De- 

cember 18,  1821. 

(37)  An  Act  to  repeal  in  part  and  amend  the  forty-third  section  of  an  act 

to  organize  the  militia  of  this  state,  passed  20th  December,  1820. 
— December  18,  1821. 

(38)  An  Act  to  amend  the  law  regulating  proceedings  upon  the  claims  of 

property  under  execution. — December  19,  1821. 

(39)  An  Act  to  alter  and  amend  the  militia  laws  of  this  state. — December 

26,  1821. 
1822:  fl)  An  Act  to  prevent  fiivolous  and  vexatious  law-suits. — Dec.  1822. 

(2)  An  Act  to  prevent  immoral  and  disorderly  conduct  at  places  of  reli- 
gious worship. — December  10,  1822. 
31An  Act  concerning  the  judges  of  the  county  court. — ^Dec.  12,  1822. 
4}  An  Act  to  authorize  the  governor  of  this  state  to  remit  all  or  part  of 
any  forfeiture  which  has  or  may  accrue  to  this  state.-^Decem- 
ber  12,  1822. 
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I992z  (6)  An  Act  to  suppress  the  evil  and  pernicious  practice  of  fire-hunting. — 

December  12,  1822. 
(6)  An  Act  the  better  to  secure  debts  upon  writs  of  error. — ^December 

12,  1822. 
^7)  An  Act  concerning  intestates*  estates. — ^December  14,  1822. 

(8)  An  Act  concerning  inquiry  of  damages. — ^December  19,  1822. 

(9)  An  Act  for  the  trial  of  the  right  of  property  taken  by  virtue  of  an  ex- 

ecution or  attachment,  and  claimed  by  any  person  not  a  party  to 
the  suit.— December  20,  1822. 

(10)  An  Act  to  divide  the  state  into  districts  for  electing  representatives  to 

congress. — December  21,  1822. 

(11)  An  Act  to  continue  in  force  and  amend  an  act  entitled  **  An  act  to  re- 

peal in  part  and  amend  an  act  entitled,  An  act  to  regulate  the  pro- 
ceedings in  the  courts  of  law  and  equity  in  this  state,"  and  for 
other  purposes  therein  mentioned. — December  24,  1822. 

(12)  An  Act  to  repeal  in  part  the  statute  of  limitations  in  criminal  cases. — 

December  24,  1822. 

(13)  An  Act  to  compel  clerks  of  circuit  and  county  courts  to  give  bond 

and  security  within  the  time  therein  prescribed. — ^December  24, 
1822. 

(14)  An  Act  to  repeal  in  part  and  amend  an  act  entitled  **  An  act  supple- 

mentary to  an  act  to  establish  a  state  university." — ^December  24, 
1822. 

(15)  An  Act  to  provide  for  the  printing  of  the  laws  and  journals,  and  for 

other  purposes. — ^December  25,  1822. 

(16)  An  Act  giving  execution  for  costs  in  the  supreme  court. — December 

26,  1822. 

(17)  An  Act  to  prevent  free  negroes  and  mulattoes  from  retailing  spirituous 

liquors,  and  for  other  purposes. — ^December  26,  1822. 

(18)  An  Act  to  authorize  administrators  to  sell  land  belonging  to  the  estate 

of  their  intestate,  to  which  a  complete  title  has  not  been  obtain- 
ed.—December  27,  1822. 

(19)  An  Act  to  authorize  fathers  to  devise  the  custody  and  tuition  of  their 

infant  children. — December  28,  1822. 

(20)  An  Act  to  enforce  the  payment  of  moneys  collected  by  officers  of 

courts. — December  28,  1822. 

(21)  An  Act  to  prescribe  the  mode  of  certifying  executions  from  justices  of 

the  peace,  from  one  county  to  another.— December  28,  1822. 

(22)  An  Act  providing  for  the  election  of  sheriff  in  certain  cases,  and  for 

oUier  purposes. — December  28,  1822. 

(23)  An  Act  concerning  writs  of  error  coram  vobis, — ^December  30, 1822. 

(24)  An  Act  to  authorize  the  judges  of  the  county  courts  and  commissioners 

of  roads  and  revenue  within  this  state,  to  make  an  allowance 
therein  named.— December  30,  1822. 

(25)  An  Act  for  the  preservation  of  the  several  court  houses  in  this  state.—- 

December  31,  1822. 

(26)  An  Act  relative  to  turnpike  roads. — December  31,  1822. 

(27)  An  Act  to  authorize  a  change  of  venue  in  chancery  cases  in  certain 

cases. — December  31,1 822 . 

(28)  An  Act  to  provide  for  the  election  of  justices  of  the  peace  and  consta- 

bles.—December  31,  1822. 

(29)  An  Act  to  revise,  consolidate,  and  amend  the  several  acts  relative  to  the 

militia  of  this  state. — December  31,  1822. 

(30)  An  Ad  relative  to  the  securities  of  clerks,  sheriffs,  and  other  officers. 

—December  31,  1822. 
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1822:  (31)  An  Act  appointing  an  agent  to  receive  the  three  per  cent.  fund. — ^De- 
cember 31,  1822. 

(32)  An  Act  for  the  regulation  of  assessors  and  collectors,  so  far  as  relates 

to  the  payment  of  money. — December  31,  1822. 

(33)  An  Act  authorizing  tlie  judge  of  the  county  court  of  Mobile  county, 

to  appoint  a  public  weigher  in  the  city  of  Mobile. — December 
31,  1822. 
1823:  (1)  An  Act  to  regulate  proceedings  in  chancery  suits. — January  1,  1823. 

(2)  An  Act  to  provide  for  leasing  the  sixteenth  sections,  and  for  the  ap- 

plication of  the  funds  arising  therefrom  to  the  purposes  of  educa- 
tion.— ^January  1,  1823. 

(3)  An  Act  to  carry  into  effect  the  laws  of  the  United  States,  prohibiting 

the  slave  trade. — January  1,  1823. 

(4)  An  Act  to  set  apart  a  separate  fund  for  the  support  of  the  poor  in  each 

county. — ^January  1,  1823. 

(5)  An  Act  to  make  appropriations  for  certain  claims  against  the  state. — 
January  1,  1823. 

6^  An  Act  respecting  bail  in  civil  cases. — December  9,  1823. 

7  J  An  Act  concerning  writs  of  certiorari. — ^December  9,  1823. 

8)  An  Act  to  legalize  registering  and  recording  certain  deeds  or  convey- 
ances of  land  in  this  state,  and  for  other  purposes. — December  9, 
1823. 

(9)  An  Act  restricting  the  recovery  of  claims  against  the  counties  respec- 
tively in  certain  cases. — December  9,  1823. 

(10)  An  Act  supplementary  to  an  act  entitled  ''  An  act  to  authorize  ad- 
ministrators to  sell  land  belonging  to  the  estate  of  their  intestate, 
to  which  a  complete  title  has  not  been  obtained,*'  passed  Decem- 
ber 27th,  1822.— December  10,  1823. 

(11)  An  Act  supplementary  to  the  laws  respecting  garnishment. — Decem- 
ber 17,  1823. 

(12)  An  Act  to  compel  defendants  to  bills  of  injunction  to  give  bond  and 
security,  before  they  shall  have  the  benefit  of  executions  on  their 
judgments'at  law. — December  17,  1823. 

(13)  An  Act  to  provide  for  contesting  elections  of  justices  of  the  peace  and 
constables. — December  17,  1823. 

(14)  An  Act  to  alter  and  amend  the  existing  laws  concerning  strays. — De- 
cember 17, 1823. 

(15)  An  Act  amendatory  to  an  act  entitled  *'An  act  to  provide  for  the 
printing  of  the  laws  and  journals,  and  for  other  purposes,'*  passed 
December  25th,  1822.— December  17, 1823. 

(10)  Resolutions  requiring  the  chairman  of  the  committees  on  enrolled  bills, 
to  preserve  the  engrossed  copies  of  all  acta  and  joint  resolutions, 
and  file  them  with  the  secretary  of  state. — December  17,  1823. 

(17)  An  Act  to  establish  the  bank  of  the  state  of  Alabama. — December  20, 
1823. 

(18)  An  Act  to  regulate  escheats  in  this  state,  and  to  appoint  escheators. — 
December  20,  1 823. 

(19)  An  Act  to  regulate  the  licensing  of  physicians  to  practise,  and  for 
other  purposes  therein  named. — December  22,  1823. 

(20)  An  Act  explanatory  of  the  several  acts  now  in  force  in  this  state  to 
suppress  duelling. — December  24,  1823. 

(21)  An  Act  to  provide  for  the  choosing  electors  of  president  and  vice-presi- 
dent of  the  United  States.— December  26,  1823. 

(22)  An  Act  supplemental  to  an  act  to  establish  the  bank  of  the  state  of 
Alabama.— December  29,  1823. 


I 


A  LIST  OF  THE  ftTATUTE  LAWS.  15 

riAE  Awn  TITLE  AND  DATE. 

VrMBKII. 

833: (23)  An  Act  to  amend  nn  act  entitled  "An  act  to  regnlate  the  proceedingfs 

in  the  courts  of  law  and  equity  in  this  state." — December  29, 
1823. 
^24)  An  Act  to  prevent  fraudulent  conveyances. — December  29,  1823. 

(25)  An  Act  to  amend  the  several  acts  for  the  settlement  and  relief  of  the 

poor. — December  29,  1823. 

(26)  Resolution  directing  the  governor  to  commission  the  several  persons 

elected  members  of  the  medical  boards. — December  29,  1823. 

(27)  An  Act  in  relation  to  the  sixteenth  sections. — December  30,  1823. 

(28)  An  Act  to  regulate  the  commissions  of  assessors  and  tax-coUectors  in 
this  state. — December  30,  1823. 

(29)  An  Act  to  compel  parties  to  a  suit  who  plead  the  loss  of  any  instm- 
ment  in  writing  under  which  they  claim  a  benefit,  to  make  oath 
of  the  truth  of  such  pleading. — December  31, 1823. 

(30)  An  Act  restricting  officers  from  taking  commissions  on  costs  collected 
by  them  on  executions. — ^December  31,  1823. 

(31 )  An  Act  to  provide  for  the  payment  of  state  witnesses. — ^December  31, 
1823. 

f32^  An  Act  to  increase  the  compensation  of  jurors. — ^December  31,  1823. 

(33)  An  act  for  the  better  regulating  the  public  officers  in  the  several  conn- 
ties  in  this  state. — December  31,  1823. 

(34)  An  Act  in  relation  to  seamen  belonging  to  vessels  in  merchants'  ser- 
vice.— December  31,  1823. 

(35)  An  Act  declaring  the  old  road  from  Warren  Stone's  in  Montgomery 
county  to  the  town  of  Montgomery,  the  state  road,  and  for  other 
purposes. — December  31,  1823. 

(36)  An  Act  amendatory  to  the  laws  now  in  force  respecting  roads,  &c. — 
December  31,1823. 

(37)  An  Act  to  repeal  in  part  and  amend  an  act  entitled  **  An  act  supple- 
mentary to  an  act  to  establish  a  state  university,'*  passed  Decem- 
ber 18,  1821.— December  31,  1823. 

(38)  An  Act  to  revise  and  amend  an  act  entitled  '*An  act  to  revise, 
consolidate,  and  amend  the  several  acts  relative  to  the  militia  of 
this  state. — ^December  31,  1823. 

(39)  Resolution  in  relation  to  the  printing  and  distribution  of  the  acts,  resolu- 
tions, and  journals  of  the  general  assembly. — December  31, 1823. 

^^U:  (1)  An  Act  to  amend  an  act  entitled  "An  act  to  prevent  the  frauds  and 
fraudulent  combinations  in  the  sales  of  the  public  lands  within 
this  state,"  passed  at  Huntsville  on  the  17th  of  December,  1819. 
—December,  1824. 

(2)  An  Act  to  prevent  the  abatement  of  suits  at  common  law. — Decem- 
ber 2,  1824. 

(3)  An  Act  to  repeal  in  part  an  act  therein  mentioned,  and  requiring  the 
plea  of  set-off,  or  notice  thereof  in  certain  cases. — December 
15,  1824. 

(4)  An  Act  amendatory  of  an  act  entitled  "  An  act  regulating  escheats  in 
the  state,  and  to  appoint  escheators,"  and  for  other  purposes.— 
December  15, 1824. 

(5)  An  Act  making  bastards  capable  of  inheriting,  and  transmitting  inherit- 
ance on  the  part  of  their  mothers.- December  18,  1824. 

(6)  An  Act  regulating  proceedings  on  penal  bonds. — December  20, 1824. 

(7)  An  Act  to  authorize  judges  of  the  county  courts  to  practise  law  out  of 
the  county  in  which  they  may  reside.— December  20,  1824. 

(8)  An  Act  authorizing  executors.  Sec,  to  relinquish  lands  nnder  the  act 
of  congress  of  the  18th  May,  1824 December  20,  1824. 
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1824:  (9)  An  Act  to  establish  a  county  therein  named,  and  for  other  purpose! 

—December  20,  1824. 

(10)  Ad  Act  to  divide  the  thirty-second  regiment  of  the  militia  of  this  stati 

— December  20, 1824. 

(11)  An  Act  the  better  to  provide  for  the  punishment  of  escapes.— Decen 

ber  22,  1824. 

(12)  Aq  Act  to  provide  for  compensating  the  electors  for  president  an 

vice-president  of  the  United  States. — December  22,  1824. 

(13)  An  Act  for  rendering  the  decision  of  civil  causes  more  speedy  and  les 
expensive  than  heretofore. — ^December  23,  1824. 

14^  An  Act  concerning  prisons  and  prisoners. — December  23,  1824. 
15)  An  Act  amendatory  of  an  act  concerning  divorce,  passed  Decembc 
2l8t,  1820.— December  23,  1824. 

(16)  An  Act  concerning  costs  where  suits  are  instituted  in  the  name  of  on 
person  for  the  use  of  another. — December  24,  1824. 

(17)  An  Act  giving  further  time  in  which  executions  shall  be  made  return: 
ble,  when  issued  by  justices  of  the  peace,  from  one  county  t 
another. — ^December  24,  1824. 

(18)  An  Act  to  regulate  the  mode  of  taxing  costs  on  appeals,  taken  froi 
the  decisions  of  the  justices  of  the  peace,  to  the  circuit  an 
county  courts  in  this  state. — ^December  24, 1824. 

(19)  An  Act  to  regulate  the  sale  of  slaves  by  constables. — December  24 
1824. 

(20)  An  Act  to  regulate  pleadings  at  common  law. — ^December  24,  1824 

(21)  An  Act  giving  additional  remedy  against  constables.-^December  24 
1824. 

(22)  An  Act  explanatory  of,  and  supplemental  to,  the  act  to  establish  th 
bank  of  the  state  of  Alabama. — December  24,  1824. 

(23)  An  Act  to  provide  for  the  payment  of  the  interest  on  the  loan  obtaii 
ed  for  the  use  of  the  state. — December  24,  1824. 

(24)  An  Act  to  provide  for  the  transfer  of  stock  issued  by  the  state,  an 
for  the  renewal  of  lost  certificates  thereof. — December  24,  1824 

(25)  An  Act  to  provide  for  the  payment  of  slaves  executed  in  pursuance  < 
law. — December  24,  1824. 

(26)  An  Act  supplementary  to,  and  amendatory  of,  the  laws  now  in  fore 
regulating  tlie  appointment  of  auctioneers  and  sales  at  auction.- 
December  24,  1824. 

(27)  An  Act  to  alter  the  time  of  appointing  overseers  of  roads. — Decembe 
24,  1824. 

(28)  An  Act  for  the  more  effectual  distribution  of  the  journals  of  th 
senate,  and  of  the  house  of  representatives. — December  24, 1824 

(29)  An  Act  to  amend  the  attachment  laws  of  this  state. — December  2f 
1824. 

(30)  An  Act  to  amend  the  first  section  of  an  act  entitled  **  An  act  amend: 
lory  to  the  laws  now  in  force  for  the  relief  of  insolvent  debtors,' 

Xassed  June  15th,  1821.— December  25,  1824. 
ct  relative  to  the  securities  of  judges  of  county  courts. — De 
cember  25,  1824. 

(32)  An  Act  to  raise  a  revenue  for  the  support  of  government,  until  other 
wise  provided  for  by  law. — December  25,  1824. 

(33)  An  Act  to  prevent  the  commission  of  trespasses  on  the  lands  vested 
in  the  trustees  of  the  university  of  Alabama,  and  for  other  pur* 
poses. — December  25,  1824, 

(34)  An  Act  giving  a  lien  on  vessels  in  certain  cases.— December  25, 
1824. 
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1825:  (1)  An  Act  to  aathorize  the  appointment  of  a  clerk  of  the  supreme  court, 

and  for  other  purposes. — December  81,  1825. 

1826:  (1)  An  Act  eetablishing,  and  permanently  locating,  the  seat  of  government 

for  the  state  of  Alabama,  pursuant  to  the  twenty-ninth  section  of 
the  third  article  of  the  constitntion.^-^anuary,  1826. 

(2)  An  Act  to  amend  the  charter  of  the  bank  of  the  state  of  Alabama. — 

January  2,  1 826. 

(3)  An  Act  the  more  efTectually  to  prevent  trading  with  slaves,  and  for 

other  purposes.-— January  2,  1826. 

(4)  An  Act  to  compensate  county-court  clerks  for  paying  printers'  fees  for 

pabltshing  the  appraisement  of  certain  strays.-^anuary  2,  1826. 

(5)  An  Act  to  prohibit  the  further  granting  licenses  for  gaming-tables. — 

January  4,  1826. 

(6)  An  Act  to  require  security  apon  granting  a  snpemdeas. — January  4, 

1826. 

(7)  An  Act  to  alter  and  amend  the  several  laws  now  in  force  in  thic  state, 

to  suppress  the  evil  practice  of  duelliog.— January  7,  1826. 

(8)  An  Act  the  better  to  organize  the  militia  of  the  oounties  of  Covington 

and  Dale.^— January  7, 1826. 

(9)  An  Act  providing  for  the  registration  of  deeds,  grants,  &c.— January 

0,1826. 

(10)  An  Act  to  regulate  elections. — January  9,  1826. 

(11)  An  Act  to  alter  the  manner  of  electing  major  and  brigadier  generals. 

^-January  10,  1826. 

(12)  An  Act  to  regulate  the  navigation  of  certain  rivers  in  this  state  by 

steam-boats. — January  12, 1826. 

(13)  An  Act  to  repeal  in  part,  and  amend  an  act  entitled  '*  An  Act  restrict- 

ing officers  from  taking  commission  on  costs  collected  by  them 
on  executions,"  passed  December  31, 1823. — ^January  12, 1826. 

(14)  An  Act  for  the  adjustment  of  outstanding  accounts,  and  to  compel  the 

payment  into  the  treasury  of  moneys  heretofore  and  now  detain- 
ed by  public  defaulters,  and  which  may  hereafter  be  detained. — 
January  12,  1826. 

(15)  An  Act  to  amend  the  act  entitled  '*  An  act  regulating  judicial  pro- 

ceedings, and  for  other  purposes." — January  12, 1826. 

(16)  An  Act  to   provide  for  reviving  actions  of  trespass. — ^January  12, 

1826. 

(17)  An  Act  the  better  to  secure  money  in  the  hands  of  clerks,  sheriffs,  and 

coroners. — ^January  12,  1826. 

(18)  An  Act  to  extend  the  time  for  appointing  overseers  of  roads,  and  ap- 

portioners  of  hands  in  this  state,  and  for  other  purposes.— Janu- 
ary 12,  1826. 

(19)  An  Act  to  amend  an  act  entitled  **  An  act  to  regulate  the  licensing  of 

physicians  to  practise,  and  for  other  purposes  therein  named." — 
Approved  December  22,  1823.— January  12,  1826. 

(20)  An  Act  to  alter  the  times  of  holding  company  courts  martiaL — Janu- 

ary 12,  1826. 

(21)  An  Act  to  provide  against  an  unnecessary  detention  of  grand  juries, 

and  for  other  purposes. — January  12, 1826. 

(22)  An  Act  to  provide  a  speedy  remedy  against  the  obligors  in  injunction 

bonds.— January  12,  1826. 

(23)  An  Ael  to  amend  an  act  entitled  <^  An  act  to  prevent  immoral  and 

disorderly  conduct  at  places  of  religious  worship." — January  12, 
1820. 
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1826:  (24)  An  Act  to  authorize  clerks  and  magistrates  to  collect  costs  in  certain 

cases. — January  13,  1826. 

(25)  An  Act  to  authorize  clerks  of  the  county  courts  to  administer  oaths  in 

certain  cases.— January  13,  1826. 

(26)  An  Act  to  change  the  time  of  selling  property  levied  upon  by  execu- 
tion.—January  13,  1826. 

i27)  An  Act  to  exempt  invalids  from  paying  poll-tax. — January  13,  1826. 
28)  An  Act  to  compel  those  making  saltppetre  in  this  state,  to  enclose  in 
their  works. — January  13,  1826. 

(29)  An  Act  better  to  secure  the  revenue  arising  from  licenses  granted  to 
tavern-keepers,  and  others.— January  13,  1826. 

(30)  An  Act  for  the  better  selecting,  drawing,  and  summoning  jurors. — ^Ja- 
nnary  14,  1826. 

(31)  An  Act  to  authorize  the  judges  of  the  circuit  courts  in  certain  cases, 
to  order  juries  to  be  empannelled. — January  14,  1826. 

(32)  An  Apt  to  amend  the  laws  now  in  force  in  relation  to  the  duties  of  the 
county  treasurers  of  this  state. — ^January  14,  1826. 

(83)  An  Act  to  repeal  in  part,  and  amend  an  act  entitled  '*  An  act  for  the 
punishment  of  malicious  mischief,*'  passed  17th  December, 
1821. — January  14,  1826. 

[34^  An  Act  to  authorize  sheriffs  to  serve  notices.-^anuary  14,  1826. 

(35)  An  Act  to  amend  an  act  entitled  **  An  act  concerning  dower.'* — Janu- 
ary 14,  1826. 

(36)  An  Act  to  fix  the  salary  of  the  president  of  the  bank  of  the  state  of 
Alabama,  and  for  other  purposes.— January  14, 1826. 

(37)  An  Act  to  provide  for  the  trial  of  officers  in  the  militia  of  this  state, 
and  for  other  purposes.— January  14, 1826. 

(38)  An  Act  requiring  the  judges  of  the  circuit  courts  to  alternate,  and  for 
other  purposes.—January  14,  1826. 

(39)  An  Act  to  provide  for  holding  two  terms  of  the  supreme  court,  and  for 
other  purposes. — January  14,  1826. 

(40)  An  Act  to  compensate  witnesses  attending  magistrates'  courts. — De- 
cember 15,  1826. 

(41)  An  Act  prescribing  the  punishment  of  slaves,  and  free  persons  of  color, 
for  the  commission  of  the  crime  of  manslaughter,  on  other  slaves, 
or  free  persons  of  color. — December  30,  1826. 

(42)  An  Act  to  amend  the  laws  now  in  force  for  the  punishment  of  mali- 
cious mischief. — December  30,  1826. 

1827:  (1)  An  Act  to  divide  the  forty-second  regiment  of  the  militia  of  this  state. 

— January  1, 1827. 

(2)  An  Act  to  divide  the  thirty-sixth  regiment  of  Alabama  militia. — Janu- 
ary 1,  1827. 

(3)  Joint  Resolution  explanatory  of  the  third  section  of  an  act  entitled 
**  An  act  to  fix  the  salary  of  the  president  of  the  bank  of  the  state 
of  Alabama,  and  for  other  purposes." — January  3, 1827. 

(4)  An  Act  to  provide  for  the  distribution  of  the  public  arms,  among  the 
different  volunteer  corps  in  this  state.— January  4,  1827. 

(5)  An  Act  supplementary  to  an  act  to  establish  a  state  university. — Janu- 
ary 5,  1827. 

(6)  An  Act  to  alter  the  mode  of  appointing  assessors  and  tax-collectors, 
and  for  other  purposes. — January  5,  1827. 

(7)  An  Act  directing  in  what  manner  and  in  what  courts,  suits  may  be 
brought  against  the  state  of  Alabama. — January  6,  1827. 

(8)  An  Act  to  amend  an  act  to  establish  the  bank  of  the  state  of  Alabama, 
approved  December  20th,  1823. — January  9, 1827. 
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1827:  (9)  An  Act  explanatory  of  an  act  entitled  **  An  act  to  provide  for  the  elec- 
tion of  justices  of  the  peace  and  constables,"  passed  December 
31,  1822.— January  10,  1827. 

(10)  An  Act  to  extend  the  civil  and  criminal  jurisdiction  of  this  state  over 

so  much  of  the  Creek  nation  as  was  ceded  under  the  treaty  of  the 
Indian  Springs  of  1825,  within  the  chartered  limits  of  the  state 
of  Alabama.-— -January  11,  1827. 

(11)  An  Act  to  prevent  the  Creek  Indians  from  hunting  and  trapping  with- 

in the  settled  limits  of  this  state. — January  11,  1827. 

(12)  An  Act  amendatory  of  the  laws  now  in  force  on  the  subject  of  bail  in 

civil  cases. — January  12,  1827. 

(13)  An  Act  to  pay  officers  for  taking  prisoners  from  one  county  to  another 

in  this  state. — January  12,  1827. 

(14)  An  Act  making  it  the  duty  of  the  comptroller  of  public  accounts  to 

lay  before  both  houses  of  the  general  assembly,  annually,  in  the 
first  week  of  its  session,  a  fair  expose  of  the  disbursements  from 
the  contingent  fund. — January  12,  1827. 

(15)  An  Act  to  amend  an  act  entitled  '*  An  act  for  the  more  effectual  pre- 

servation of  personal  liberty." — January  12,  1827. 

(16)  An  Act  to  reduce  into  one,  the  several  acts  concerning  roads,  bridges^ 

ferries,  and  highways.— January  12,  1827. 

(17)  An  Act  to  exempt  Uie  directors  of  the  state  bank,  from  certain  public 

duties. — January  13,  1827. 

(18)  An  Act  more  effectually  to  protect  sheriffs,  coroners,  and  constables, 

in  the  discharge  of  their  duties.— January  13,  1827. 

(19)  An  Act  to  raise  a  revenue  for  the  support  of  government,  until  other- 

wise altered  by  law. — ^January  13,  1827. 

(20)  An  Act  to  compel  plaintiffs  to  give  security  for  costs  in  certain  cases. 

— January  13,  1827. 

(21)  An  Act  further  to  relieve  insolvent  debtors,  and  the  better  to  secure 

the  rights  of  creditors. — January  13,  1827. 
(22) Resolution  authorizing  the  money  of  the  university,  now  in  the  trea- 
sury, to  be  vested  in  state  stock,  and  for  other  purposes. — ^Jan- 
uary 13,  1827. 

(23)  Kesolutions  relative  to  the  militia  laws  of  this  state*-— January  13, 

1827. 

(24)  An  Aet  relative  to  the  duties  of  grand  juries. — December  8,  1827. 

(25)  An  Act  to  provide  for  the  arranging,  tiling,  and  preservation  of  the 

papers  relating  to  unfinished  business  of  each  session  of  the  le- 
gislature.— December  13,  1827. 

(26)  An  Act  better  to  secure  the  benefit  of  the  laws* exempting  certain 

property  from  execution,  to  poor  families  of  this  state. — Decem- 
ber 13,  1827. 

(27)  An  Act  prescribing  the  mode  of  commencing  the  contest  of  certain 

elections,  and  of  procuring  evidence  therein. — December  14, 
1827. 

(28)  An  Act  to  prevent  the  abatement  of  suits  in  certain  cases. — Decem- 

ber 17,  1827. 

(29)  An  Act  to  revive  and  continue  in  force  an  act  entitled  ''  An  act  to  pro- 

vide for  the  choosing  electors  of  president  and  vice-president  of 
the  United  States,"  passed  December  26th,  1823. — December 
17,  1827. 

(30)  An  Act  to  compel  solicitors  to  reside  in  their  respective  circuits. — 

December  17,  1827. 
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1827:(31)  An  Act  to  divide  the  twenty-second  regiment  of  the  militia  of  this 

state. — December  20,  1827. 
(32)  An  Act  supplementary  to  an  act  entitled  **  An  act  concerning  execu- 
tions and  sales  by  sheriffs,  and  for  other  purposes,"  passed  De- 
cember 20th,  1820.'— December  20,  1827. 
(38)  An  Act  to  amend  an  act  entitled  **  An  act  excluding  from  sufTrage, 
serving  as  jurors,  and  holding  offices,  such  persons  as  may  be 
convicted  of  bribery,  forgery,  and  other  high  crimes  and  misde- 
meanors.— December  20,  1827. 

(34)  An  Act  to  amend  an  act  to  authorize  clerks  and  magistrates  to  collect 

costs  in  certain  cases. — December  20,  1827. 

(35)  Joint  Resolution  requiring  the  comptroller  of  public  accounts  to  fur- 

nish the  tax-collectors  and  county-court  clerks  with  a  certified 
copy  of  the  revenue  laws  of  this  state. — December  24,  1827. 

(36)  An  Act  to  give  justices  of  the  peace  jurisdiction  of  certain  contracts 

therein  named. — December  26,  1827. 

(37)  An  Act  relative  to  off-sets  before  justices  of  the  peace,  and  for  other 

purposes. — December  28,  1827. 

(38)  An  Act  to  repeal  in  part  an  act  passed  twenty-seventh  December, 

1814.— December  31,  1827. 
1828:  (1)  An  Act  concerning  the  estates  of  deceased  persons. — January  4, 1828. 
(2;  An  Act  to  extend  to  St.  Clair  and  Shelby  counties  concurrent  civil 
and  criminal  jurisdiction  with  Autauga  county  in  the  Creek  na- 
tion.—January  9,  1828. 
i3)  AnAct  to  form  a  seventh  judicial  circuit. — January  9,  1828. 
4)  An  Act  to  amend  an  act  entitled  '*  An  act  to  provide  for  the  printing 
of  the  laws  and  journals,  and  for  other  purposes,"  passed  25th 
December,  1822. — January  10,  1828. 

(5)  An  Act  to  regulate  tlie  inspection  of  tobacco  in  this  state. — January 

10,  1828. 

(6)  An  Act  to  repeal  so  much  of  the  3d  section  of  an  act  entitled  "  An 

act  to  reduce  the  expenses  of  the  general  assembly,  and  for  other 
purposes,"  passed  at  Cahawba,  the  15th  day  of  June,  1821,  as 
is  herein  specified. — January  10,  1828. 

(7)  An  Act  more  effectually  to  prevent  frauds  and  fraudulent  conveyances, 

and  for  other  purposes.— January  11,  1828. 

(8)  An  Act  to  increase  the  capital  of  the  bank  of  the  state  of  Alabama. — 

January  12,  1828. 

(9)  An  Act  to  apportion  the  representatives  among  the  several  counties  ia 

this  state,  and  to  divide  the  state  into  senatorial  districts,  accord- 
ing to  the  late  census. — January  12,  1828. 

^10^  An  Act  concerning  the  attendance  of  jurors. — January  12,  1828. 

^11)  An  Act  to  amend  an  act  entitled  **  An  act  to  divide  the  state  into  dis- 
tricts for  electing  representatives  to  congress,"  passed  December 
21,  1822.-^anuary  12,  1828. 

(12)  An  Act  to  authorize  the  commissioners  of  revenue  and  roads  of  Mo- 
bile county  to  levy  a  special  tax,  and  for  other  purposes.— Jan- 
uary 12,  1828. 

(13)  An  Act  to  authorize  and  require  the  secretary  of  state  to  procure  and 
distribute  to  each  county  in  this  state,  one  set  of  weights  and 
measures.-^anuary  12,  1828. 

(14)  Joint  Resolution  declaring  the  expiration  of  the  office  of  the  present 
trustees  of  the  university  of  the  state  of  Alabama.— ^anoary  12, 
1828. 
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1828:(15)  An  Ad  farther  to  anmid  the  charter  of  the  bank  of  the  atata  of  Ala* 

banuu-^anuary  14,  1828. 

(16)  An  Act  to  provide  for  the  transfer  of  stock  issned  by  the  state,  and 

for  the  renewal  of  lost  certificates  thereof.-7-^anoary  15,  1828. 

(17)  An  Act  to  provide  for  the  more  speedy  collection  of  debts  due  the 

bank  of  the  state  of  Alabama,  in  certain  cases. — January  15, 
1828. 

(18)  An  Act  supplementary  to  an  act  entided  **  An  act  to  amend  an  act  to 

establish  the  bank  of  the  state  of  Alabama,"  approved- December 
20di,  1823. — January  15,  1828. 

(19)  An  Act  to  provide  for  reports  of  the  decisions  of  the  supreme  court 

— January  15,  1828. 

(20)  An  Act  to  establish  the  52d  regiment  of  Alabama  militia.— January 

15,  1828. 

(21)  An  Act  to  alter  the  times  of  holding  company  courts  martial.— Jm- 

oary  15,  1828. 

(22)  An  Act  to  authorize  the  governor  to  cause  bonds  taken  for  public  arms 

to  be  renewed.— January  15,  1828. 

(23)  An  Act  relative  to  volunteer  companies  in  the  militia  of  this  state, 

and  for  other  purposes. — January  15,  1828. 

(24)  An  Act  concerning  the  duties  of  clerks  of  the  county  courts  and  other 

officers. — January  15,  1828. 

(25)  An  Act  regulating  the  duties  of  attorneys  at  law,  and  for  other  par- 

poses.— January  15,  1828. 

(26)  An  Act  to  authorize  the  sales  of  sixteenth  sections,  and  for  other  par- 
poses. — January  15,  1828. 

(27)  An  Act  for  the  further  relief  of  8ecurities.*-Januanr  15,  1828. 
[281  An  Act  declaring  the  effects  of  notarial  protests. — January  15,  1828. 
f20)An  Act  regulating  judicial  proceedings.— -January  15,  1828. 
[30;  An  Act  defining  the  liability  of  endorsers,  and  for  other  purposes. — 

January  15,  1828. 
|31)An  Act  better  to  regulate  judicial  proceedings.— January  15,  1828. 

[32)  An  Act  to  provide  the  clerks  of  the  several  counties  in  this  state,  with 
copies  of  the  acts  of  the  present  and  each  subsequent  congress  of 
the  United  States. — January  15,  1828. 

(33)  An  Act  providing  for  the  payment  of  solicitors  for  prosecuting  to  con- 
viction, slaves  charged  with  capital  ofiences. — ^January  15,  1828. 

i34)  An  Act  relative  to  the  satisfaction  of  executions. — January  15,  1828. 
35)  An  Act  concerning  the  registration  of  deeds  and  patents. — ^January  15, 
1828. 

(36)  An  Act  to  amend  an  act  entitled  '^  An  act  respecting  bail  in  civil  cases," 
passed  9th  December,  1823. — January  15,  1828. 

(37)  An  Act  to  amend  the  law  in  relation  to  original  attachments. — January 
15,  1828. 

(38)  An  Act  the  better  to  provide  for  the  trial  of  the  right  of  property,  and 
for  other  purposes. — January  15,  1828. 

(39)  An  Act  explanatory  of  the  eleventh  and  twenty-fourth  sections  of  an 
act  to  reduce  into  one  the  several  acts  concerning  roads,  bridges, 
ferries,  and  highways,  approved  January  12th,  1827.— January 
15,  1828. 

(40)  An  Act  to  revive  in  part  a  certain  act  therein  specified. — ^Jauuary  15, 
1828. 

(41)  An  Act  amendatory  of  the  several  acts  heretofore  passed  in  relation  to 
the  pMie  revenne.— January  15,  1828. 
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1828:  (42)  An  Act  to  amend  an  act  to  regulate  the  licensing  of  physicians  to 

practise,  and  for  other  purposes,  approved  December  22,  1823. 
—January  15,  1828. 

(43)  Joint  Resolution  authorizing  a  further  investment  of  university  funds. 

—January  15,  1828. 

(44)  An  Act  explaining  the  true  intent  and  meaning  of  two  acts  therein 

mentioned.— December  11,  1828. 

(45)  An  Act  to  authorize  clerks  of  the  circuit  courts  to  take  bonds  of  she- 

riffs, assessors,  tax-collectors,  and  coroners,  in  certain  cases. — 

December  13,  1828. 
[46^  An  Act  for  the  relief  of  sheriffs.— December  20,  1828. 
47^  An  Act  relating  to  penal  statutes. — ^December  24,  1828. 
[48}  An  Act  to  authorize  the  judge  of  the  county  court  and  commissioners 

of  roads  and  revenue,  to  fill  vacancies  in  certain  cases. — 1828. 
1829:  (I)  An  Act  to  increase  the  salary  of  the  state  printer.— January  10,  1829. 

(2)  An  Act  to  reduce  into  one  the  several  acts  giving  fees  to  justices  of 

the  peace  and  constables,  and  for  other  purposes. — January  14, 
1829. 

(3)  An  Act  prohibiting  certain  persons  from  exercising  the  powers  of 

justice  of  the  peace  and  constable,  of  the  state. — January  15, 
1829. 

(4)  An  Act  to  legalize  registering  certain  deeds  or  conveyances  of  lands 

in  thiB  state. — January  24,  1829. 

(5)  An  Act  prescribing  the  duties  of  sheriffs  and  returning  officers  in 

holding  elections,  and  returning  the  votes  of  all  persons  voting 
on  proposed  alterations  of  the  constitution  of  the  state  of  Alabama. 
—January  26,  1829. 
|6^  An  Act  for  the  relief  of  sheriffs  and  other  officers. — January  26,  1829. 

(7)  An  Act  the  better  to  secure  the  collection  of  the  state  revenue.---Janu' 
ary  26,  1829. 

(8)  An  Act  to  exempt  certain  persons  from  performing  military  duty  ia 
this  state,  therein  named.— -January  27,  1829. 

(9)  An  Act  concerning  the  fees  of  clerks  and  sheriffs. — January  28,  1829. 

(10)  An  Act  in  relation  to  the  appointment  and  duties  of  trustees. — January 

28,  1829. 

(11)  An  Act  to  authorize  the  employment  of  an  additional  clerk  for  the 
bank  of  the  state  of  Alabama. — January  29,  1829. 

(12)  An  Act  to  amend  an  act  entitled  *'  An  act  to  reduce  into  one  the  several 
acts  concerning  roads,  bridges,  ferries,  and  highways,"  passed 
January  12,  1827.— January  29,  1829. 

(13)  An  Act  to  amend  an  act  entitled  **  An  act  to  authorize  the  sales  oC 
sixteenth  sections,  and  for  other  purposes." — January  29,  1829  • 

(14)  An  Act  to  prevent  extortion  by  public  officers,  and  for  other  purposes  • 
—January  29,  1829. 

(15)  An  Act  to  extend  the  jurisdiction  of  the  state  of  Alabama,  over  the 
Creek  nation.— January  29,  1829. 

(16)  An  Act  to  divide  the  twenty-first  regiment  of  the  militia  of  this  state, 
and  for  other  purposes.— ^January  29,  1829. 

(17)  An  Act  to  repeal  in  part,  and  amend  an  act  entitled  *'  An  act  defining 
the  liability  of  endorsers,  and  for  other  purposes,"  approved  Jan- 
uary 15th,  1828.-^anuary  30,  1829. 

(18)  An  Act  amendatory  of  tlie  laws  of  this  state,  on  the  subject  of  elec- 
tions of  members  of  the  general  assembly. — December  11,  1829. 

(19)  An  Act  concerning  the  dismissal  of  suits  at  common  law. — December 

29,  1829. 
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(h  (1)  An  Act  amendatory  of  the  laws  of  this  state  on  the  subject  of  confi- 
ning prisoners  committed  upon  process  from  courts  of  the  United 
States. — January?,  1830. 

(2)  An  Act  to  give  the  circuit  courts  of  this  state,  power  to  render  judg- 

ments final  against  the  security  in  writs  of  error  bond.— January 
9,  1830. 

(3)  An  Act  to  authorize  the  courts  of  this  state  to  render  final  judgment 

against  the  security  of  non-residents  for  costs. — January  9, 1830. 

(4)  An  Act  to  authorize  certain  persons  to  practise  law  in  this  state.— 

January  13,  1830. 

(5)  Joint  Resolution,  requiring  the  offices  of  the  comptroller  and  treasu- 

rer to  be  examined  annually. — January  13,  1830. 

(6)  An  Act  to  prevent  the  evil  practice  of  betting  on  elections.— January 

14,  1830. 

(7)  An  Act  making  permanent  the  act  prescribing  the  duties  of  sherifiTs 

and  returning  officers,  in  holding  elections,  and  returning  the 
votes  of  all  persons  voting  on  proposed-  alterations  of  the  consti- 
tution of  the  state  of  Alabama,  approved  January  26th,  1829. — 
January  14,  1830. 

(8)  An  Act  to  regulate  certain  proceedings  of  county  courts. — January  14, 

1830. 

(9)  An  Act  to  amend  an  act  entitled  *'  An  act  to  regulate  the  licensing  of 

Physicians  to  practise,  and  for  other  purposes  therein  nam^," 
passed  December  23,  1823.— January  15,  1830. 

(10)  An  Act  supplemental  to  an  act  passed  the  14th  of  December  1827, 

prescribing  the  mode  of  contesting  elections. — January  15, 1830. 

(1 1)  An  Act  to  extend   the  powers  of  the  county  and  orphans'  court  in 

certain  cases,  and  for  other  purposes.— -January  16,  1830. 

(12)  An  Act  to  regulate  the  landing  of  goods  by  steam-boats  and  barges, 

and  for  other  purposes.— January  16,  1830. 

(13)  An  Act  supplementary  to  an  act  passed  the  15th  day  of  January,  1828, 

entitled  '*  An  act  to  authorize  the  sales  of  sixteenth  sections,  and 
for  other  purposes."— January  16,  1830. 

(14)  An  Act  to  regulate  proceedings  in  certain  actions  of  detinue.— January 

16,  1830. 

(15)  Joint  Resolution,  ratifying  the  proposed  amendments  to  the  constitn- 

tion  of  the  state  of  Alabama,  so  as  to  limit  the  tenure  of  the 
judges'  offices  to  six  years. — January  16,  1830. 

(16)  An  Act  for  the  relief  of  securities  in  bank. — January  19,  1830. 

(17)  An  Act  more  effectually  to  prevent  the  circulation  of  what  are  termed 

"  change  bills  or  tickets."— January  20,  1830. 

(18)  An  Act  the  better  to  provide  for  the  examination  of  the  offices  of  the 

clerks  of  the  circuit  and  county  courts  of  this  state. — January  20, 
1830. 

(19)  An  Act  regulating  the  duties  of  county  treasurer. — January  20,  1830. 

(20)  An  Act  to  furnish  each  commissioner  of  revenue  and  roads  with  the 

statutes  of  this  state.— December  15,  1830. 

(21)  An  Act  to  regulate  trials  before  justices  of  the  peace.— December  31, 

1830. 

(22)  An  Act  to  amend  the  act  regulating  judicial  proceedings. — December 

31,  1830. 

(23)  Joint  resolution,  requiring  the  secretary  of  state,  comptroller  of  public 

accounts,  or  state  treasurer,  to  administer  the  oaths  of  office  to 
the  members  of  the  general  assembly.— December  81,  1830. 
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lB9i:  (1)  An  Act  relsttng  to  the  acknowledgment  of  deeds,  and  reUnqaiskment 

of  dower.— January  6,  1831. 

(2)  An  Act  more  efiectually  to  secure  trials  in  capital  cases  by  impartial 

jurors.— January  10,  1831. 

(3)  An  Act  authorizing  and  legalizing  the  registration  of  deeds  not  here- 

tofore recorded  in  the  legal  time. — January  10,  1831. 

(4)  An  Act  to  amend  an  act  entided  "  An  act  to  amend  an  act  to  regulate 

the  licensing  physicians  to  practise,  and  for  other  purposes,** 
passed  the  15th  day  of  January,  1830. — January  12,  1831. 

(5)  Joint  Resolution  providing  for  the  distribution  of  the  laws  of  the  United 

States. — January  12,  1831. 

(6)  An  Act  in  part  to  amend  an  act  entitled  **  An  act  to  revise,  consoli- 

date, and  amend  the  several  acts  relative  to  the  militia  of  this 
state,"  passed  December  31st,  1822.— -January  13,  1831. 

(7)  An  Act  to  amend  an  act  in  relation  to  capital  crimes  committed  by 

slaves  and  free  persons  of  color. — January  13,  1831. 

(8)  An  Act  to  divide  the  twentieth  regiment  of  the  militia  of  this  state, 

and  for  other  purposes. — January  13,  1831. 

(9)  An  Act  to  continue  in  force  and  amend  an  act  entitled  *'  An  act  U> 

provide  for  reporting  the  decisions  of  the  supreme  court." — Ja«- 
nuary  15,  1831. 

(10)  An  Act  to  prohibit  the  clerks  of  the  circuit  and  county  courts  of  Tus- 

caloosa county,  from  taxing  in  the  bill  of  costs,  a  county  tax  on 
judgments  rendered  in  favor  of  the  bank  of  the  state  of  Alaba- 
ma.— January  15,  1831. 

(11)  Joint  Resolution  to  authorize  the  secretary  of  state  to  procure  books 

and  stationary  for  the  use  of  the  state  departments,  and  general 
assembly. — January  15,  1831. 

(12)  Joint  Resolution  making  it  the  duty  of  the  secretary  of  state  to  dis- 

tribute to  each  regiment,  the  abstracts  of  infantry  tactics  now  in 
his  office.p-^anuary  15,  1831. 

(13)  An  Act  to  authorize  the  transfer  of  causes  from  the  county  courts  to 

the  circuit  courts  in  particular  cases.— December  20,  1831. 

(14)  An  Act  to  exempt  from  taxation  the  several  churches  in  the  state 

of  Alabama,  dedicated  to  religious  worship.— December  28, 1831. 

(15)  An  Act  to  form  a  new  regiment  in  the  county  of  Pickens.*— -Decein- 

ber28,  1831. 

(16)  Joint  Resolution  in  relation  to  white  settlers  on  Indian  territory,  and 

state  jurisdiction.— December  31,  1831. 
1882:  (l)An  Act  amendatory  to  the  several  acts  concerning  witnesses.— Jan* 

uary  3,  1832. 

(2)  An  Act  to  amend  an  act  entitled  ''  An  act  supplementary  to  the  laws 

respecting  garnishment,"  approved  December  17,  1823.— Jan- 
uary 4,  1832. 

(3)  An  Act  to  amend  an  act  entitled  '^  An  act  for  the  better  regulation  of 

judicial  proceedings,*'  passed  February  7,  1818,  and  for  other 
purposes. — January  5,  1832. 

(4)  An  Act  to  provide  for  the  more  speedy  trial  of  slaves  and  free  persons 

of  color. — January  7,  1832. 

(6)  An  Act  to  divide  the  forty-sixth  regiment  of  the  militia  of  this  state, 

composed  of  the  counties  of  Covington  and  Dale. — January  13, 
1832. 
fO|  An  Act  to  organize  a  separate  supreme  court.— January  14,  1832. 

(7)  An  Act  to  extend  the  jurisdiction  of  the  state  of  Alabama  orer  the 

territory  according  to  the  geographical  boundaries  within  the 
limits  of  said  state,  and  for  other  purposes* — January  16,  1832. 
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R3S:  (8)  An  Act  to  prevent  the  introdoction  of  slaves  into  Alabama,  and  for 

other  purposes.— January  16^  1832. 
(9)  An  Act  concerning  the  registration  of  deeds  and  conveyances. — Jan- 
uary 18,  1832. 

(10)  An  Act  to  amend  an  act  to  authorize  the  sales  of  sixteenth  sections, 

and  for  other  purposes,  passed  January  15,  1828. — January  18, 
1832. 

(11)  An  Act  to  limit  actions  against  securities  of  officers.— January  18, 

1832. 

(12)  An  Act  to  divide  the  twelfth  regiment  of  the  militia  of  this  state. — 

January  19,  1832. 

(13)  An  Act  to  amend  an  act  entitled  '*  An  act  to  raise  a  revenue  for  the 

support  of  government  until  otherwise  altered  by  law,"  passed 
the  13th  of  January,  1827. — January  20,  1832. 

(14)  An  Act  to  establish  a  branch  of  the  bank  of  the  state  of  Alabama. — 

January  21,  1832. 

(15)  An  Act  relating  to  the  alternating  of  the  judges  of  the  circuit  courts 

of  this  state. — January  21,  1832. 

(16)  An  Act  to  repeal  in  part  an  act  entitled  '*  An  act  for  the  government 

of  gin-holders,"  passed  November  the  16th,  1818.r-^anuary  21, 
1832. 

(17)  An  Act  to  exempt  from  taxation  all  incorporated  academies  in  this 

state.-^anuary  21,  1832. 

(18)  An  Act  to  authorize  the  commissioners'  courts  of  roads  and  revenue, 

to  grant  private  ways  in  certain  cases.r-^annary  21,  1832. 

(19)  An  A^t  more  effectually  to  secure  to  militia  officers  the  infantry  tac- 

tics received  by  this  state  from  the  general  govemment.---Jan- 
nary  21,  1832. 

(20)  An  Act  amendatory  to  the  laws  concerning  divorce.— January  21, 

1832. 

(21)  An  Act  to  reduce  the  size  of  the  several  divisions  and  brigades  of  the 

militia  of  this  state.— January  21,  1832. 

(22)  An  Act  to  alter  and  amend  the  several  laws  of  this  state,  now  in  force, 

providing  for  the  election  of  electors  of  president  and  vice-presi- 
dent of  the  United  States. — November  8,  1832. 

(23)  An  Act  to  repeal  in  part,  an  act  approved  January  21, 1832,  entitled 

**  An  Act  relating  to  the  alternating  of  the  judges  of  the  circuit 
courts  of  this  state." — November  10,  1832. 

(24)  An  Aet  to  establish  a  branch  of  the  bank  of  the  state  of  Alabama,  in 

the  Tennessee  Valley. — November  16, 1832. 

(25)  An  Act  for  the  accommodation  of  the  purchasers  of  sixteenth  sections 

and  donated  lands. — November  17,  1832. 

(26)  An  Act  to  establish  a  branch  of  the  bank  of  the  state  of  Alabama,  in 

the  city  of  Mobile. — ^December  4,  1832. 
(27)*An  Act  to. amend  and  repeal  an  act  entitled  **  An  Act  to  prevent  the 
introduction  of  slaves  into  Alabama,  and  for  other  purposes," 
approved  January  16th,  1832. — December  4,  1832. 

(28)  An  Act  to  repeal  in  part  the  several  acts  now  in  force,  in  relation  to 

the  practice  of  medicine. — December  12,  1832.  ' 

(29)  An  Act  to  increase  the  capital  stock  of  the  branch  of  the  bank  of  the 

state  of  Alabama,  at  tlie  town  of  Montgomery.— -December  12, 
1832. 

(30)  An  Act  to  repeal  in  part  and  amend  **  An  Act  to  revise,  consolidate, 

and  amend  the  several  acts  relative  to  justices  of  the  peace  and 
constables,"  passed  December  27th,  1814. — ^December  15, 1832. 
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1832:(31)  An  Act  to  authorize  the  judges  of  the  supreme  court,  to  grant  certain 

writs  therein  mentioned. — ^December  15,  1832. 

(32)  An  Act  more  particularly  defining  the  power  of  the  commissioners 

of  roads  and  revenue,  in  certain  cases  therein  specified. — ^Decem- 
ber 18,  1832. 

(33)  An  Act  further  to  provide  for  the  election  of  electors  of  president  and 

vice-president  of  the  United  States. — December  21,  1832. 

(34)  An  Act  to  authorize  the  county  courts  of  roads  and  revenue  to  change 

the  state  roads  running  through  their  respective  counties. — ^De- 
cember 21,  1832. 

(35)  An  Act  to  reduce  the  damages  on  bills  of  exchange,  purchased  by  the 

bank  of  the  state  of  Alabama,  or  either  of  its  branches^ — ^De- 
cember 21,  1832. 

(36)  An  Act  to  repeal  in  part  an  act  entitled  *'  An  Act  to  raise  a !  revenue 

for  the  support  of  government,  until  otherwise  altered  by  law,** 
passed  January  20,  1832. — December  21,  1832. 

[37^  An  Act  for  the  relief  of  witnesses  and  jurors. — December  21,  1832. 

^38)  An  Act  to  amend  an  act  entitled  *'  An  Act  defining  the  liability  of  en- 
dorsers, and  for  other  purposes,"  approved  January  15th,  1828. 
— ^December  21,  1832. 

(30)  An  Act  to  amend  an  act  entitled  '*  An  Act  to  extend  the  powers  of  the 
county  and  orphans'  court  in  certain  cases,  and  for  other  pur- 
poses," approved  January  16th,  1830.-— December  21,  1832. 

(40)  An  Act  to  enable  sherifis  and  coroners  to  take  recognizances  in  certain 
cases  therein  named. — ^December  28,  1832. 
1833:  (1)  An  Act  to  educate  children  in  certain  cases. — January  1,  1833. 

(2)  An  Act  more  particularly  to  define  the  duties  of  the  secretary  of  state* 

in  relation  to  the  arrangement  and  printing  of  the  acts  of  each 
session  of  the  general  assembly. — January  8,  1833. 

(3)  An  Act  to  amend  "An  Act  to  incorporate  and  empower  religious  so- 
''  cieties  of  every  denomination  to  hold  real  estate."— January  5, 

1833. 

(4)  An  Act  to  revive  in  part  and  amend  **  An  Act  to  allow  trustees  of  the 

state  university  pay  for  their  services,"  passed  December  26th, 

1822. — January  5, 1833. 
5^  An  Act  to  repeal  in  part  an  act  therein  mentioned. — January  5,  1833. 
6)  An  Act  regulating  the  time  of  service  of  state  printer.^-January  8, 

1833. 

(7)  An  Act  to  prevent  frauds  in  the  sale  of  oil,  and  for  other  purposes. — 
January  0, 1833. 

(8)  An  Act  to  provide  for  the  transfer  of  stock  issued  by  the  state,  and  for 
the  renewal  of  lost  certificates  thereof. — January  0,  1833. 

(0)  An  Act  to  provide  for  legitimating  bastard  children,  and  to  authorize 
the  change  of  names. — January  0,  1833. 

(10)  An  Act  to  provide  for  the  translating  and  recording  of  the  British, 
French,  and  Spanish  records  of  this  state.^ — January  0,  1833. 

(11)  An  Act  to  divide  the  state  into  districts,  for  electing  representatives  to 
congress. — January  10,  1833. 

(12)  An  Act  to  amend  the  several  acts  relating  to  the  sixteenth  sections. — 
January  10,  1833. 

(13)  An  Act  to  simplify  scire  facias  in  criminal  cases,  and  for  other  pur- 
poses.— January  10,  1833. 

(14)  An  Act  to  provide  for  the  summoning  of  juries  for  the  county  courts. 
—January  10,  1833. 
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1833:(16)  An  Act  providing  for  the  maintenance  and  edacation  of  certain  per* 
eons  therein  named.— -January  10,  1833. 

(16)  An  Act  to  repeal  in  part  and  amend  *«  An  Act  to  regulate  the  rate  of 

interest,*'  passed  December  17,  1819. — January  10,  1833. 

(17)  An  Act  to  require  jurors  to  be  drawn  in  certain  cases. — January  10, 

1833. 

(18)  An  Act  to  revise,  amend,  amplify,  and  repeal  in  part,  certain  acts  con- 

tained in  the  new  digest  of  this  state. — January  10,  1833. 
(19^  An  Act  for  the  reduction  of  the  taxes. — January  11,  1833. 
(W)  An  Act  to  provide  for  the  appointment  of  commissioners  without  this 

state  to  take  testimony,  Sic. — January  11,  1833. 
(21)  An  Act  to  alter  and  establish  the  judicial  circuits  of  this  state. — 

January  11,  1833. 

i22)  An  Act  concerning  attachments. — January  12,  1833. 
23)  An  Act  to  fix  the  salary  of  the  president  of  the*  bank  of  the  state  of 
Alabama,  and  for  other  purposes. — January  12,  1833. 

(24)  An  Act  to  regulate  the  weighing  of  cotton  in  the  city  of  Mobile,  and 
for  other  purposes. — January  12,  1833. 

(25)  An  Act  explanatory  of  the  liability  of  persons  to  work  on  roads. — 
January  12,  1833. 

(26)  An  Act  to  amend  the  charter  of  the  bank  of  the  state  of  Alabama. — 
January  12,  1833. 

(27)  An  Act  to  provide  for  the  settlement  of  the  estates  of  deceased  per- 
sons, in  certain  cases  therein  named.— January  12,  1833. 

(28^  An  Act  to  exempt  certain  property  from  execution.— January  12, 1833. 

(29)  An  Act  to  amend  the  militia  law,  under  the  head  of  court-martial. — 
January  12,  1833. 

(30)  An  Act  to  preclude  from  office  certain  persons  therein  named. — 
January  12,  1833. 

(31)  An  Act  relative  to  the  reporter  of  the  decisions  of  the  supreme  court. 
— January  12,  1833. 

(32)  An  Act  to  provide  for  the  appropriation  of  the  net  proceeds  of  the 
funds  arising  from  the  sale  of  the  sixteenth  sections. — January 
12,  1833. 

(33)  An  Act  requiring  the  governor  to  reside  at  the  seat  of  government.— 
January  12, 1833. 

(34)  An  Act  for  the  relief  of  purchasers  of  sixteenth  sections. — January 
12, 1833. 

(35)  An  Act  to  explain  in  part  and  amend  an  act  entitled  *'  An  act  concern- 
ing the  assignment  of  bonds,  notes,  &;c.  and  for  other  purposes," 
passed  December  18,  1812. — January  12,  1833. 

(36)  An  Act  to  provide  for  the  examination  of  the  bank  of  the  state  of  Ala- 
bama, and  its  several  branches. — January  12,  1833. 

(37)  An  Act  to  authorize  the  judges  of  the  supreme  court  to  hold  adjourned 
terms. — January  12,  1833. 

(38)  An  Act  to  distribute  the  funds  arising  from  the  sale  of  the  sixteenth 
sections. — January  12,  1833. 

(39)  An  Act  to  provide  for  taking  depositions  of  judges  of  the  circuit  and 
supreme  courts  of  the  state  of  Alabama,  and  for  other  purposes 
therein  named. — January  12,  1833. 

(40^  An  Act  prescribing  the  duties  of  coroners. — January  12,  1833. 
(41)  An  Act  the  better  to  secure  the  funds  of  the  university  of  Alabama. — 
January  12, 1833. 
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1833:(42)  Aa  Act  regulating  the  compensation  of  jailors  for  TictualUng  slavi 

confined  in  jail,  and  for  other  purposes.— January  12, 1833. 
(43)  An  Act  to  adopt,  print,  bind,  and  distribute  the  new  digest  compile 
by  John  6.  Aikin,  Esq.,  and  for  other  purposes.—January  — 
1833. 


DIGEST 


OF 


THE   LAWS   OF    ALABAMA. 


ACADEMIES. 


Aix  booses  and  lots  of  land  held  by  any  incorporated  academy  issmit) 
state,  shall  not  be  liable  to  the  payment  of  any  taxes  for  either  ^^rated 
Minty,  or  corporation  purposes,  so  lone  as  the  same  shall  be  j^xempt 

J  -JL  rV.v  rui  from  taxef. 

d  occupied  by  any  company  for  the  purpose  of  schools. 


ALABAMA. 

AiJ.  that  tract  of  country  bounded  on  the  west  by  the  Missis-  Act  of  con* 
m  the  north  by  a  line  to  be  drawn  due  east  from  the  mouth  of  g^,  ^^^ 
Eoo  to  the  Chatahooche  river ;  on  the  east  by  the  river  Chata-  ^"JJ?""*"" 
»  and  on  the  south  by  the  thirty-first  degree  of  north  latitude,  tabuated.  ^ 
%  and  hereby  is  constituted  one  district,  to  be  called  the  Mis- 
i  territory. 

The  tract  of  country  lying  north  of  the  Mississippi  territory.  Act  of  con- 
ith  of  the  state  of  Tennessee,  and  bounded  on  the  east  by  theg^/^^' 
'  Georgia,  and  on  the  west  by  the  state  of  Louisiana,  shall  be,  Boundanca 
5  same  is  hereby  annexed  to,  and  made  a  part  of  the  Missis-  ^°  ^'^^^^ 
mritory. 

All  that  portion  of  territory  lying  east  of  Pearl  river,  west  of  AciofCon- 
'dido,  and  south  of  the  thirty-first  degree  of  latitude,  shall  be,  SH^^i/^^ 
I  same  is  hereby  annexed  to  the  Mississippi  territory.  ?*?Sf*'*" 

All  that  part  of  the  Mississippi  territory  which  lies  within  larged. 
owing  boundaries,  to  wit :  beginning  at  the  point  where  the  g^^^y' 
the  Uiirty-first  degree  of  north  latitude  intersects  the  Perdido  see.  i. 
lence  east  to  the  western  boundary  line  of  the  state  of  Georgia,  rito^Kform-' 
along  said  line  to  the  southern  boundary  line  of  the  state  of®^<^°*^i5* 
isee,  Uience  west  along  said  boundary  line  to  the  Tennessee  river,  defined  "^ 
up  the  same  to  the  mouth  of  Bear  creek,  thence  by  a  direct 
the  north-west  corner  of  Washington  county,  thence  due  south 
Grolf  of  Mexico,  thence  eastwardly,  including  all  the  islands 
six  leagues  of  the  shore,  to  the  Perdido  river,  and  thence  up 
le  to  the  beginning,  shall,  for  the  purpose  of  a  temporary  gov- 
it,  constitute  a  separate  territory,  and  be  called  '*  Alabama. 
The  inhabitants  of  the  territory  of  Alabama  are  hereby  author-  ^ct  of  uon- 
lorm  for  themselves  a  constitution  and  state  government,  andS«^'^^' 
me  such  name  as  they  may  deem  proper ;  and  the  said  terri-  JJli  of*^,. 


30  AMENDMENTS  TO  THE  CONSTITUTION. 

bama  autbo-  lory,  when  formed  into  a  state,  shall  be  admitted  into  the  Union*  upon 
•  oJnrtiiu""  ^^®  same  footing  with  the  original  states,  in  all  respects  whatever, 
tioa  and  §  6.  The  said  state  shall  consist  of  all  the  territory  included  within 

■tate govern- ^^  following  boundaries,  to  wit:  beginning  at  the  point  where  the 
To  be  admit-  thirty-first  degree  of  north  latitude  intersects  the  Perdido  river ;  thence, 
Union!*  cast,  to  the  western  boundary  line  of  the  state  of  Georgia ;  thence, 
Sundiiries  ^oug  Said  line,  to  the  southern  boundary  line  of  the  state  of  Tennes- 
of  the  state,  see;  thencc,  west,  along  said  boundary  line  to  the  Tennessee  river; 
thence,  up  the  same,  to  the  mouth  of  Bear  creeiL ;  thence,  by  a  direct 
line,  to  the  north-west  corner  of  Washington  county;  thence,  due  south 
Including  is-  to  the  Gulf  of  Mcxico ;  thence  eastwardly,  including  all  islands  with- 
IfJicaJuesof  i^  *^^  leagues  of  the  shore,  to  the  Perdido  river ;  and  thence*  up  the 
tbesbore.     same,  to  the  beginning. 

jb  8ee.3.  §  7.  It  shall  be  the  duty  of  the  surveyor  of  the  lands  of  the  United 

Creation  States  south  of  the  state  of  Tennessee,  and  the  surveyor  of  the  public 
between  Mis- lands  iu  the  Alabama  territory,  to  run  and  cut  out  the  line  of  demarca- 
te sute  to  tion,  between  the  state  of  Mississippi  and  the  state  to  be  formed  of  the 
te  formed,  to  Alabama  territory ;  and  if  it  should  appear  to  said  surveyors,  that  so 

be  run  and  i_     r       -j   i-         j     •  j    •     .t_  j*  ^         •  i 

cutby  tiK  much  of  said  Ime  designated  in  the  preceding  section,  running  aoe 
uindssouibf  ^outh,  from  the  north-west  corner  of  Washington  county  lo  the  Golf 
ofTenneMeeof  Mexico,  wiU  cucroach  on  the  counties  of  Wayne,  Green^  or  Jack- 
v^^  Alii-  son,  in  said  state  of  Mississippi,  then  the  same  shall  be  so  altered  aa 
bama  Terri-  to  run  in  a  direct  line  from  the  north-west  comer  of  Washington  coun- 
in^hat       ty  to  a  point  on  the  Gulf  of  Mexico,  ten  miles  east  of  the  mouth  of 

!ided*!kc!***  *^®  ^^^^^  Pascagoula. 

Con.  Ala.         §  8.  We,  the  people  of  the  Alabama  territory,  having  the  right  of 

^'^^*™'^***     admission  into  the  general  government,  as  a  member  of  the  Union, 

consistent  with  the  constitution  and  laws  of  the  United  Statea,  by  oor 

representatives,  assembled  in  convention  at  the  town  of  Huntsviile,  oa 

Monday,  the  fifth  day  of  July,  one  thousand  eight  hundred  and  nme- 

teen,  in  pursuance  of  an  act  of  congress,  entitled  **  An  act  to  enabb 

the  people  of  the  Alabama  territory  to  form  a  constitution  and  atate 

government,  and  for  tiie  admission  of  such  state  into  the  Union,  on  an 

equal  footing  with  the  original  states ;"  in  order  to  establish  justice, 

ensure  tranquillity,  provide  for  the  common  defence,  promote  the 

general  welfare,  and  secure  to  ourselves  and  our  posterity,  the  rights 

of  life,  liberty,  and  property,  do  ordain  and  establish  the  followiiig 

constitution,  or  form  of  government ;  and  do  mutually  agree  with  ea£ 

8ute  formed  Other  to  form  ourselves  into  a  free  and  independent  state,  by  the  name 

IdSpST     of  "  7%€  State  (/  Alabaiiiar  And  we  do  hereby  recognize,  confiim, 

BounduiM  and  establish  the  boundaries  assigned  to  said  state  by  the  act  of  oon- 

cw^^m  re-  gi^ss  aforesaid  :~snbject  to  such  alteration  as  is  provided  in  the  third 

cofnised  and  section  of  said  act  of  congress,  and  subject  to  such  enlargement  as 

may  be  made  by  law  in  consequence  of  any  cession  of  territory  by 

the  United  States,  or  either  of  them. 

NoTi. — ^The  titles  of  the  acts  referred  to  in  the  margin,  may  be  found  ia 
page  xlviii. 


AMENDMENTS  TO  THE  CONSTITUTION. 

Con.  Au.         Tu£  general  assembly,  whenever  two-thirds  of  each  house  riiali 

c^'^ttt-     ^^61^  >^  necessary,  may  propose  amendments  to  this  oonstitutioo,  which 

wTtSSr     P'^PO^c^^  amendments  shall  be  duly  published  in  print,  at  IcMt  three 

months  before  the  next  general  election  uf  representatives,  for  the 
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eoDtidenlion  of  the  people*  and  it  shall  be  the  daty  of  the  several  re- 
taining offieera*  at  the  next  general  election  which  shall  be  held  for 
lepresentaiives,  to  open  a  poll  for,  and  make  a  retnm  to  the  secretary 
ef  stale  for  the  time  being,  of  the  names  of  all  those  voting  for  repre- 
sentatives, who  have  voted  on  such  proposed  amendments ;  and  if 
theteupon  it  shall  appear  that  a  majority  of  all  the  citizens  of  this  state, 
voting  for  representatives,  have  voted  in  favour  of  snch  proposed 
amenidments,  and  two-thirds  of  each  house  of  the  next  general  assem- 
Uy  shall,  after  such  an  election,  and  before  another,  ratify  the  same 
amendmeots  by  yeas  and  nays,  they  shall  be  valid,  to  all  intents  and 
porpoaes,  as  ports  of  this  constitution :  Provided,  That  the  said  pro- 
posed anendmenls  shall,  at  each  of  the  said  sessions,  have  been  read 
three  tinea,  on  three  several  days,  in  each  house. 

§  1.  Whenever  any  amendment  of  the  constitution  of  this  state  ^^^^*°^ 
may  be  proposed  by  the  legislature  to  the  people  thereof,  it  shall  be  ^^SIom^mL 
the  doty  of  each  officer  holding  the  next  general  election,  to  inquire  '^"^^(^fj^* 
of  every  voter,  whether  he  votes  for  or  against  the  proposed  amend- ^uoo/i? 
nenc  or  amendments ;  and  the  managers  holding  said  elections  shall  ^J^^'^i^ 
eaoae  the  respective  clerks  to  enter  the  name  of  every  person  voting,  votM  on  the 
with  Ibe  word,  "  Yea,"  ot  «•  Nay,"  as  he  may  vote,  opposite  his  j|SJS;Sle„t 
Dane ;  m  list  of  which  said  names  he  shall  certify  and  return  to  the  to  the  coiuti- 
sheriff  or  other  returning  officer  in  his  county,  who  shall  send  up  si^riflror  r«. 
a  line  sod  eorreet  list  of  the  names  of  all  persons  so  voting,  certified  ^"'IJ/'j^JJ^'^' 
voder  bis  hand  to  the  secretary  of  state,  within  thirty  days  after  the  revim  to  m. 
lesilt  of  the  election  in  each  county  or  district  shall  have  been  ascer-  ^^^  ^^ 
lained. 

^  S.  If  any  sheriff  or  officer  holding  or  returning  or  managing  any  Penalty  for 
electioQ  is  this  state,  shall  fail  to  perform  the  duties  required  of  them  ^'^''^* 
by  this  set,  sseh  sheriff  or  other  officer  shall  forfeit  and  pay  the  sum 
of  five  hundred  dollars,  to  be  recovered  by  action  of  debt,  in  any 
eooit  having  jurisdiction  thereof,  one  half  to  the  use  of  the  state,  and 
die  odber  half  to  any  person  who  may  sue  for  the  same ;  and  shall 
also  feffeit  his  office,  and  shall  be  incapable  of  holding  the  same 
i|iin  for  the  term  of  six  years. 

f  3.  It  shall  be  the  duty  of  the  secretary  of  state  to  cause  this  actBecrptaryof 
iBfBlher  with  the  resolutions  proposing  amendments  to  the  constitu- ^^ '  ^^ 
lisa,  to  be  published  in  print  throughout  the  state,  three  months  pro- 
eeding  the  next  general  election ;  and  he  shall  give  notice  of  the  failure 
of  tvery  returning  officer,  who  fails  to  make  the  return  as  herein- 
before prescribed. 

S  4.  It  shall  be  the  duty  of  the  several  returning  officers  mentioned  !^J|^'|?' 
in  ibis  act,  to  return  the  number  of  all  those  who  may  vote  for  Repre- turntbe  ^ 
Mntatires  and  not  for  tlie  proposed  amendments,  to  the  secretary  of  ^^^2|||^^,^ 
iiite,  at  the  same  time  and  in  the  same  manner  that  they  return  the  ibrRepresen- 
Toiei  for  and  against  the  proposed  amendment  to  the  constitution.       !l^V r^thc^ 

amendment. 
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§  1.  It  shall  be  lawful  for  all  persons  desirous  to  end  any  contro-  i810-k|) 
▼eny  or  suit  by  arbitration,  to  appoint  any  person  or  persons  as  JJ^n*i  in* 
vbitralofB,  and  (if  no  suit  is  pending)  the  parties  shall  concisely  state  order  to  ter 
in  writing  the  nature  of  the  controversy  to  any  court  having  jiirisdic-  and  ronim 
tioo  thereof;  whereupon  the  court  shall  issue  an  order,  certified  ^y  JSi7jii'|'„^^ ■' 
<k  dtsAi  of  the  court,  and  directed  to  said  arbitrators,  stating  tho  dis- 
pite  to  them  referred : — Or  if  in  vacation*  such  statement  may  be 
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made  to  the  clerk  of  the  conrt,  who  shall  issue  the  order  heretofore 

tiJta^Dm.  required  to  be  issued  by  the  judges.*    And  in  case  any  arbitrator  or 

^/^*       arbitrators  so  appointed   shall  fail  or  refuse  to  act,  the  parties  shall 

have  power  to  appoint  one  or  more  arbitrators  (as  the  case  may  be) 

in  writing,  which  shall  be  signed  by  such  parties,  deposited  in  the 

hands  of  the  arbitrators,  and  by  them  returned  to  the  proper  officer 

with  the  other  papers — said  arbitrators,  or  either  of  them  are  empow- 

Arbitnton  ercd  to  issuc  subpoBuas  for  witnesses,  under  the  same  regulations  as 

■ubpsDuforare  prescribed  by  law  in  cases  of  suits,  to  which  all  sheriffs  and  con- 

witneflKi.    stables  are  directed  to  give  obedience ;  and  all  persons  summoned  as 

witnesses,  by  virtue  of  said  subpoenas,  shall  be  allowed  the  same 

Witnenes*    compensation,  while  travelling  to,  and  attending  on  said  arbitration, 

^c^rpriviie.  ^^^  ^  equally  privileged  from  arrest,  or  on  failure  to  attend  at  the 

Ma,  imdua-  times  and  places  in  said  subpoenas  expressed,  shall  be  subject  to  the 

'  '^'^       same  fines  and  penalties  as  witnesses  are  in  similar  cases,  in  the 

circuit  courts. 
Arbitratora       §  2.  The  arbitrators  so  chosen,  before  they  enter  on  the  investig»- 
■worn.  ^.^^  ^^  ^^^  matters  to  them  submitted,  shall  take  an  oath  or  affirma- 
tion, impartially  to  determine  the  controversy  to  them  submitted, 
agreeably  to  evidence  and  the  equity  of  the  case,  to  the  best  of  their 
judgment,  without  favor  or  affection ;  which  oath  shall  be  administered 
to  Uiem  by  any  judge  or  justice  of  the  peace  within  this  state.     The 
^ard*^      said  arbitrators  shall  make  up  their  award  in  writing,  under  their 
writing.       hands  and  seals,  noting  therein  the  time  at  which  it  was  made ;  one 
fair  copy  of  which,  signed  as  aforesaid,  shall  immediately  upon  its 
being  liiade,  be  delivered  to  each  of  the  contending  parties ;  and  the 
original  shall  be  delivered  to  the  court  in  which  the  commission  was 
made,  at  the  court  next  succeeding  the  date  of  said  award.     The 
Awai^to  be^^jird  BO  made,  shall  be  entered  of  record,  and  made  the  judgment  or 
^.    ^      decree  of  said  court,  and  shall  not  be  invalidated,  set  aside,  or  appealed 
from,  unless  it  shall  be  made  to  appear  to  said  court,  that  such  award 
was  obtained  by  corruption,  evident  partiality,  or  other  undue  meansi 
'^"J^Mit may  '**  ^^^^^  ^^**®»  either  party  may  appeal  therefrom  to  any  court  having 
be*a^ated  coguizanco  thereof,  under  the  rules  and  regulations  prescribed  by  law 
^^^^^  for  granting  appeals  from  said  courts. 

Award  not       §  3.  No  award,  made  by  virtue  of  this  act  shall  be  liable  to  be  ex- 
f  ^i!!li^^  amined  into,  superseded  or  reversed  by  writ  of  error,  or  set  aside  by 

informality,    _  ••••  t^  i>    *»  ■%  «• 

If  it  decidea  the  court  to  which  it  was  returned,  for  want  of  form  only,  nor  for 
the  caae.      ^thcr  irregularity,  if  such  award  decides  the  case,  suit,  matter,  or 

controversy  submitted  to  arbitration.(l) 

When  $  4.  In  cases  of  suit  or  controversy,  where  the  amount  shall  not 

notexee^M Gxceed  fifty  dollars,  the  parties  may  obtain  an  order  from  a  justice  of 

doiiara.        the  peace,  directed  to  such  arbitrators  as  may  be  appointed,  stating 

the  dispute  to  them  referred,  who  shall  take  the  oath,  proceed  in  the 

same  manner,  and  exercise  the  same  powers  hereinbefore  provided; 

and  judgment  shall  be  entered  upon  the  award  of  the  said  arbitrators, 

when  rendered  to  the  justice  by  whom  the  order  was  made,  which 

shall  not  be  set  aside,  invalidated,  or  appealed  from,  except  in  the 

manner  and  for  the  causes  prescribed  in  this  act. 

compenia-        §  5.  The  arbitrators  for  their  services  shall  receive  two  dollars  per 

traton.*^     day,  if  demanded,  to  be  paid  jointly  by  the  contending  parties,  before 

(1)  An  award  shall  not  be  set  aside  because  the  arbitrators  state  as  the 
ground  of  it,  matter  which  b  not  a  le^  cause  of  action :  Goodwin  o.  Ysr- 
brough,  1  Sleuoi,  Bip,  152.  The  court  will  intend  everything  wluch  the  record 
will  warrant,  to  sustain  a  judgment  rendered  on  an  awara :  Tankersley  v. 
Richardson,  2  Stewt,  Biqt.  130.  Award  held  sufficient  to  support  the  judf^ 
ment  ahhough  no  declaration  was  filed :  lb* 
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rery  of  the  copies  of  the  award :  and  the  justices^  and.  clerks 
allowed,  for  all  the  services  performed  by  them  under  this  act, 
e  fees  as  are  allowed  by  law  for  the  like  services  in  cases  of  a 
oatore. 

The  fees  to  the  Justices  and  clerks,  prior  to  the  return  and  en-^^^ot 
be  award,  shall  be  jointly  paid  down  by  the  contending  parties,  ^J^  ^^ 
I  services  are  rendered ;  but  after  the  award  is  entered  of  record, 
leqaent  costs  shall  be  charged  to  and  collectable  from  that  party 
whom  the  judgment  or  award  shall  be,  under  such  award,  ex- 
t  award  shsdl  otherwise  direct. 

When  any  persons  who  may  have  a  dispute  of  what  nature  i&sMiS) 
shall  agree  to  have  the  same  determined  by  referees,  mutually  Pany  mak- 
by  the  parties  for  the  purpose,  it  shall  be  lawful  for  the  Person  {JJ*^2K°i[ 
MW  making  tlie  demand  in  the  action,  to  make  out  a  particular  statement 
Dt  thereof,  under  his  or  their  hands  in  writing,  and  to  lodge  j^{^^^*^ 
le  with  some  justice  of  the  peace,  of  the  county  in  which  either  peace. 
perties  may  reside ;  and  the  said  justice,  on  application  of  the 
•hall  make  out  an  agreement  to  be  annexed  to  the  aforesaid 
«  and  to  be  by  them  or  their  lawful  agents  or  attorneys  sub- 
in  eohstance  as  follows : 

State  of  Alabama^  county:     AfreenwDt 

w  all  men,  that  A.  B.  of  and  C.  D.  of  have  JiffiH^  ^ 

lo  submit  the  demand  made  by  the  said  A.  B.  against  the  said 
rhieh  is  hereunto  annexed,  (and  all  other  demands  as  the  case 
9)  to  the  determination  of  £.  F.,  G.  H.,  and  I.  K. ;  the  report 
B,  or  the  major  part  of  whom,  being  made  as  soon  as  may  be, 
90iirt  of  record  of  said  county,  (if  the  amount  exceed  fifty  dollars; 
lo  any  justice  of  the  peace  of  said  county,)  judgment  thereon  to 
:  and  if  either  of  the  parties  shall  neglect  to  appear  before  the  supaiation 
\  wRer  the  proper  notice  has  been  given  of  the  time  and  place  ^Jf,jg|^ 
ed  by  the  referees  for  hearing  the  parties  in  this  action,  which 
he  referees  shall  be  the  judges  of,  they  shall  then  have  power 
sed  ex  parte. 

A.  B. 
CD. 
day  the  above  named  A.  B.  and  C.  D.  appeared  personally  be-  Juatioe*a  oer- 
i  and  acknowledged  the  above  instrument  to  be  their  free  act;  ^^^^^ 
onder  my  hand  this  day  of  18 

A.  B.  Justice  of  the  Peace. 
In  aU  cases  where  the  amount  of  the  judgment  rendered  s^^sdl  J*:^*- 
fifty  dollars,  the  same  shall  be  returned  by  the  referees,  under  ezoeS^ng 
tnds  and  seals,  to  either  the  county  or  circuit  court,  of  the  county  JJJ^fjjyj^jy 
h  such  justice  of  the  peace  may  dwell  at  the  time  of  taking  the  to  circuit  or 
ent  as  aforesaid ;  and  the  court  to  whom  the  report  of  the  referees  ^^J 
t  made  as  aforesaid,  shall  have  cognizance  thereof  in  the  same  Prooeediop 
r,  and  under  the  same  rules,  as  if  the  referees  had  been  appoint-  ^'*^'^°' 
I  role  of  said  court. 

In  all  cases  were  the  amount  of  the  judgment  rendered  as  afore-  n,  see  3. 
lall  be  fifty  dollars  or  under,  the  same  shall  be  returned  to  some  no?e^«»d- 
of  the  peace  of  the  county  wherein  such  order  may  have  been i»K50doiiara 

ed  toaome 

I  act  of  January  14,  1829.  consolidating  the  several  acts  giving  fees  to^JJ/j^u^ 
of  the  peace  and  constables,  provides  no  compensation  for  the  services  exccotioa. 
iided  to,  and  enacts.  Sec.  4.  <<That  any  other  service  performed  by 
ice  or  constable.  Jar  which  no  frets  aUowtd  by  this  ad,  shall  be  consi- 
t  ^Aao,  and  no  fee  allowed,  had,  demanded  or  received  for  the  same." 
**— §13. 

5 


34  ARMS — ^PUBLIC. 

made,  who  thereupon  shall  enter  up  judgment  and  award  execution  in 
the  same  manner  as  if  such  judgment  had  been  rendered  by  such  jus- 
tice of  the  peace,  without  the  intervention  of  such  referees. 
n.secA.  §  10.  When  the  parties  shall  agree  that  the  determination  of  the  re- 

^rt^T^'^^^ferees  may  be  made  known  prior  to  its  being  returned  as  aforesaid,  it 
award  may   shall  be  lawful  for  the  referees  to  make  the  determination  known  to  the 

■Ml  Till  hi  IfllMfl  

before  re-  parties,  without  its  affecting  in  any  degree  the  validity  thereof;  and  if 
Parttes  Um!q  ^^®  parties  shall  then  agree  to  settle  their  dispute  according  to  the  de- 
agreeing.  '  termination  of  the  referees  or  otherwise,  without  further  process,  the 
SriVtunied?*2ii^  referees  may  deliver  to  the  parties  the  papers  belonging  to  them 
but  to  be  a*  respectively;  otherwise  they  shall  make  a  report  of  their  proceedings 
'^'  as  before  provided  for  by  this  act :  Provided,  that  such  determination 

shall  be  a  bar  to  a  second  suit  or  plaint  for  the  same  cause  of  action, 
g-*^  §  11.  The  referees  who  may  be  appointed  in  pursuance  of  this  act. 
Tested  with  shail  be  vested  with  all  the  authority  that  referees  are  vested  with, 
tte  lameau-  ^ho  are  appointed  by  a  rule  of  court;  and  witnesses  may  be  by  them, 
thoKap-  or  either  of  them,  summoned  to  appear  before  them,  and  be  sworn  in 
rule  ofcourt.  ^^  Same  manner,  as  is  or  may  be  prescribed  by  law  for  summoning 

witnesses  before  referees  appointed  by  a  rule  of  court  as  aforesaid. 
jb.  fite.6.  §  12.  No  judgment  awarded  by  referees  as  aforesaid,  shall  be  sab- 

iin!«lifob."*''ject  to  be  reversed  or  set  aside  for  informality  or  other  cause,  if  the 
tainedbyun-gybject  matter  of  the  reference  is  decided;  unless  it  should  appear  sa- 
tisfactorily to  the  court,  or  justice  of  the  peace,  before  whom  the  same 
may  be  returned,  that  such  judgment  was  obtained  by  evident  par* 
tiality,  bribery,  corruption,  or  other  undue  means. 
Befem*'         §  ^^*  '^^^  referees  shall  be  entitled  to  demand  and  receive  the  snm 
cpmpensa-    of  oue  dollar  cach,  for  every  day  they  may  be  engaged  in  the  determi- 
tS  day?**""  nation  of  any  controversy  to  them  thus  submitted. 
^A^;  §  14.  The  referees  shall,  before  they  enter  on  the  discharge  of  their 

oath.  *  duty,  take  an  oath  or  affirmation,  impartially  to  determine  the  matter 
to  them  referred,  according  to  justice  and  the  opinion  they  entertain  of 
the  evidence,  without  favor,  fear,  or  affection. 
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^|^5r  §  ^*  '^^*®  governor  of  the  state  of  Alabama,  or  the  person  exercis- 
may  order  ing  the  powers  of  governor,  is  hereby  authorized  to  order  the  qnar^ 
2ISJ|2^£^  termaster-general,  to  cause  to  be  transported  to  any  point  in  this  state, 
to  uiy  point  any  number  of  public  arms  which  he  may  deem  necessary,  when  he 
shall  have  reason  to  believe  that  there  is  danger  of  insurrection  or  in- 
vasion, or  that  the  public  good  requires  such  transportation, 
gwaiihpniiar  ^  ^'  '^^®  quartermaster-general  is  hereby  required  to  cause  to  be 
ter-Generai  conveyod.  Upon  receiving  the  governor's  order,  forthwith,  the  nnmber 
&vmof*i    ^f  ^^^^  ^  ^^^  place  specified  in  such  order. 

o^r.  §  3.  Whenever  it  is  deemed  necessary  by  the  governor  to  transmit 

Ste.  1/  the  public  arms,  in  pursuance  of  the  act  to  which  this  is  an  amend- 
tSmrmu.  ^^^V*  ^^  ^  hereby  authorized  to  send  them  to  such  officer  as  he  uiMy 
Governor  appoint ;  which  officer  so  receiving  such  arms,  shall  give  bond  witm 
ncteottoer  'efficient  security  to  the  governor  and  his  successors  in  office,  in  sucK 
toraeehneiht  sum  as  the  governor  may  deem  sufficient,  for  the  safe  keeping  and 
wboehaii  delivery  of  said  arms,  when  required  by  the  governor. 
t£^4)'  §  4.  The  public  arms  and  accoutrements  belonging  to  this  states 
sm  h"  shall  be  distributed  among  the  volunteer  corps  of  the  same,  in  the 
^^^Sll£tiiv  ^aiuier,  and  on  the  conditions  hereinafter  prescribed. 

ed  to  volun- 
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$  5.  It  shall  be  the  duty  of  the  commander-in-chief,  on  the  applica-  ^'  ^*>. 
ion  of  a  commander  of  a  brigade,  to  issue  his  order  to  the  qaarter-  commander- 
lasler-general,  or  person  having  charge  of  the  public  arsenal,  to  hand  >nciiie£ 
^rer  the  arms  aforesaid,  in  the  following  proportion  to  the  different 
rigades,  to  wit:  to  the  6rst  brigade,  seventy-two  muskets  and  accou- Apportion- 
remeots;  to  the  second  brigade,  seventy-two  muskets  and  accou- ^J!^^ 
mnents ;  to  the  third  brigade,  forty-eight  muskets  and  accoutrements ;  among  tiie 
0  the  fourth  brigade,  one  hundred  and  twenty  muskets  and  accoutre-  ^^^^  ^^' 
lents ;  to  the  filth  brigade,  one  hundred  and  sixty  muskets  and  ac- 
oatrements ;  to  the  sixth  brigade,  ninety -six  muskets  and  accoutre- 
aenis ;  to  the  seventh  brigade,  one  hundred  and  sixty  muskets  and 
loeDOtrsments  ;  to  the  eighth  brigade,  one  hundred  and  twenty  mus- 
:eli  and  accoutrements ;  to  the  ninth  brigade,  ninety-six  muskets  and 
oeoatrements ;  to  the  tenth  brigade,  forty-eight  muskets  and  accou-  ^ 

rements  ;  to  the  eleventh  brigade^  ninety-six  muskets  and  accoutre- 
nents ;  lo  the  twelfth  brigade,  seventy-two  muskets  and  accoutre- 
neota ;  lo  the  thirteenth  brigade,  seventy-two  muskets  and  accoutre- 
lenta;  Provided^  said  application  shall  be  accompanied  with  the  bondckiioaeior 
€  the  colonel  commanding  the  regiment  to  which  the  volunteer  corps,  oMbe^^f 
ir  whose  nse  the  arms  are  drawn,  shall  be  attached,  or  some  other  "^^^(>^ 
ffieer  of  aaid  regiment,  with  good  and  sufficient  security,  in  double 
be  valoe  thereof,  conditioned  for  the  safe  keeping  and  return  of  said 
niity  when  called  for  by  the  proper  authority. 

§  8.  Said  bond  shall  be  made  payable  to  the  governor  for  the  time  n.  ate.  3. 
eioft  and  his  snccessors  in  office,  and  be  approved  of  by  him.  hi^'to^te* 

f  7.  The  pifltolfl  and  sabres  now  in  the  arsenal  shall  be  distributed  ffowmor, 

0  the  conditions  prescribed  in  the  second  section  of  this  act,  and  in  ^veS  by*^ 
he  following  manner,  to  wit:  To  the  first  brigade,  thirty-nine  sabres;  ^^'"^  ^ 

9  Ifie  third  brigade,  eighty  pistols ;  to  the  fourtli  brigade,  eighty  pis-  Pistoto  and 
)b ;  to  the  fifUi  brigade,  forty-five  sabres ;  to  the  tenth  brigade,  fortyr  Si^'i^'2^ 
ve  aabres ;  to  the  twelfth  brigade,  eighty  pistols. 

§  8.  Should  the  officers  of  either  brigade,  neglect  to  make  application  ^-  See.  s. 
v  said  arms  within  twelve  months  from  the  passage  of  this  act,  on  siKned.?not 
!c  conditions  pointed  out  in  the  second  section  of  this  act,  it  shall  be  f P^gmo^ta 
le  duty  of  the  commander-in-chief,  on  application  from  either  of  the  may  he  di«-  * 
lier  brigades,  to  order  the  same  to  be  furnished  to  said  applicant  J^^il*"^'^.'^ 

1  his  complying  with  the  provisions  of  the  aforesaid  second  section.  g»iM. 

§  9.  The  governor  is  hereby  authorized  and  required,  whenever  it  ig38-<2S) 
lall  by  him  be  deemed  expedient,  to  call  in  such  portion  of  the  pub-  ^^^ 
s  aims  as  may  have  been,  or  may  hereafter  be  delivered,  or  cause  a  may  can  Ib 
newal  of  the  bond  or  bonds  which  may  have  been  taken,  with  good  JJ^JJ^^^ 

Hd  sufficient  security.  to  be  renew- 

§  10.  A  discretionary  power  is  hereby  vested  in  the  governor  to  dis-  ^;  ste.  s. 
ibote  the  pnblic  arms  that  are  now,  or  hereafter  may  be  received,  for  ^i*y  ^^n- 
le  Bse  of  this  state,  among  the  volunteer  companies,  if  applied  for,  in  voiuntwr '^ 
Qch  manner  as  he  may  think  proper,  having  a  due  regard  to  the  dif-  coi"P>a>«>- 
erent  sections  of  the  state. 

$  1 1.  Whenever  any  of  the  public  arms  may  be  distributed,  it  shall  ib-  Sk.  x 
le  the  duty  of  the  governor  to  take  bonds  in  the  manner  directed  by  ukTbonda? 
the  proviso  to  the  second  section  of  the  act,  to  provide  for  the  distribu- 
tion of  the  pnblic  arms,  among  the  different  volunteer  corps  in  this 
Hate,  passed  fourth  January,  1827.  [See  §  5.] 

§  12.  The  governor  shall  cause  the  assistant  adjutant-general  of  each  i8»-(n) 
brigade  to  examine  and  inspect  all  the  public  arms  which  may  be  dis-  ^tumad. 
tribnled  or  delivered  to  volunteer  companies  in  his  brigade,  and  foriutant-ffem- 
vhieh  bonds   may  be  given,  at  least  once  in  every  year,  and  report  ^^to^i'n. 
their  nnmbery  and  the  order  in  which  said  arms  are  kept,  and  also  Uie  *p^ 
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probable  solvency  of  the  makers  of  the  bonds  ; — and  on  failure  of  any 
assistant  adjutant-general  to  perform  the  said  service,  when  and  as  re* 
quired  by  the  governor,  he  shall  be  liable  to  a  fine  of  fifly  dollarsi  to 
be  recovered  as  other  fines  and  forfeitures  under  the  militia  laws* 
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lan—CQ  §  1*  The  assessors  and  tax-collectors  for  the  different  counties  in  this 

bfSSi^^l^-  Bisite,  shall  be  elected  by  the  voters  qualified  by  the  constitution  to 
Sfid electors,  yote  for  members  of  the  general  assembly. 

o^%firat  ^  ^*  ^^^  elections  for  said  officers  shall  be  holden  annually  on  the 
Monday  in  day  of  the  general  election,  preceding  the  year  for  which  saia  officers 
Auguiu       may  i)e  elected. 

lb.  fife.  4.  §  3.  The  elections  contemplated  by  this  act,  shall  be  conducted  in 

towoon^oct-  ^®  same  manner  and  regulated  by  the  same  laws,  as  the  elections  for 
ed.  members  of  the  general  assembly. 

ttierifftore*  §  ^*  '^  ^^^^^  ^^  ^^^  ^"^^  ^^  ^^  sheriffs  to  report  the  persons  elected 
turn  election  by  vlrtuc  of  this  act,  to  the  judges  of  the  county  courts  of  their  respec- 
coun^court,  ^^^  counties,  whose  duty  it  shall  be  to  give  the  person  so  elected  a 
and  judfie  to  certificate  of  his  election,  so  soon  as  the  assessor  and  tax-collector. 
^teof'i^  ^UB  elected  shall  comply  with  the  laws  now  in  force,  by  giving  bond 
tion.  ^ith  security  and  taking  the  necessary  oaths  of  office. 

n.  See,  7.,  ^  5.  In  case  of  vacancy  either  by  refusal  to  accept,  or  to  give  bond 
o0Mo7a^  and  security,  death,  resignation,  or  otherwise,  it  shall  be  the  duty  ef 


coirector  to   ^^  J^^S^  ^^  ^^  county  court  and  commissioners  of  roads  and  revenue, 

be  filled  by    to  fill  such  vacancy,  on  giving  ten  days  notice  of  the  time  thereof: 

Jjjft^'       Provided^  that  if  the  office  of  county  court  judge  be  vacant,  the  com- 

eoiirt,ftc     missioners  of  roads  and  revenue  shall  make  the  appointment;  and  if 

a  majority  of  them  cannot  agree,  the  appointment  shall  be  made  by  the 

clerk  of  the  county  court;  and  if  there  be  no  clerk,  by  the  justice  of 

the  peace  residing  nearest  the  seat  of  justice  for  the  county  in  which 

such  vacancy  may  exist. 

1881— (34)         §  6.  Each  assessor  and  collector  shall,  before  he  enters  upon  the  do- 

Aamor  and  ^^^s  of  his  office,  give  bond  and  security,  to  be  approved  by  the  judge 

collector  to    of  the  couuty  court,  payable  to  the  governor  for  the  time  being  and 

boifd.''^^  '  bis  successors  in  office,  in  the  penal  sum,  of  double  the  amount  of 

Amoont  oC   {^q  taxes  of  the  county,  to  be  estimated  by  the  judge  taking  such  bond* 

conditioned  for  the  faithful  performance  of  the  duties  required  of  him 

Tbbencoid-  while  in  office;  and  the  judge  shall  cause  said  bond  to  be  recorded  in 

^  the  office  of  the  clerk  of  the  county  court;  and  the  clerk  shall  there- 

Oriffiniito    af\er  transmit  said  bond  to  the  comptroller  of  the  state,  to  be  by  him 

ted^toowap-  Bafelv  kept  in  his  office;  and  a  certified  copy  of  the  record  of  said 

troUer.        bond  shall  be  good  and  sufficient  evidence  thereof,  in  case  the  original 

shall  be  lost.^ 
/».  fte.  3.  §  7*  The  assessors  and  collectors  respectively  shall,  before  they 
oatbtobe  ^^^^^  ^p^^  ^^q  duties  of  their  office,  take  and  subscribe  the  following 
oath,  to  wit:  **  I,  A.  B.  do  solemnly  swear  (or  affirm)  that  I  will  to  the 
best  of  my  knowledge  and  abilities,  perform  the  duties  of  assessor  and 
collector  of  the  taxes  of  the  county  of ,  without  partiality,  &- 

vor,  or  affection :  So  help  me  God." 
« 

*  In  case  of  the  absence  or  incapacity  of  the  judge,  or  when  the  office  oi 
judge  is  vacant,  the  bond  may  be  taken  by  the  clerk  of  the  circuit  court. — See 
•*  Coun^  Officers,"— §  12. 
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§  8.  Should  any  assessor  and  tax-collector  be  re-elected  to  said  o^  m»-(7) 
ice,  it  shall  be  his  daty  to  present  receipts  in  fail  from  the  state  and  An^M>r  and 
iounty  treasurers,  for  the  taxes  of  the  preceding  year,  together  with  JS2JSd*'i'* 
lis  bond  for  approval",  to  the  judge  of  the  county  court,  on  or  before  produce  le. 
he  first  Monday  in  January  after  such  re-election ;  and  should  such  fol^^^M^^of 
az-collector  fail  to  do  so,  it  shall  be  the  duty  of  said  judge,  to  declare  the  year  pre- 
he  office  of  such  tax-collector  vacant,  which  vacancy  sh^  be  filled  as  oinl^'va- 
B  provided  by  law.  c*^**  »»y  **!• 

KoTS. — ^The  foregoing  title  relates  only  to  the  appointment  and  qualification 
if  aneaaofB  and  collectors.  Their  duties,  which  are  multifariousi  will  be  found 
uider  the  heads  of  **  Tavern-keepers,"  Sec.  and  '*  Taxes.*' 
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$  1.  When  a  writ  shall  issue  from  any  of  the  courts  of  this  state, 
xnoimiidiiig  the  sheriff  or  other  ofiicer,  to  take  the  body  of  any  per-  J^^^^  of 
ICO,  to  answer  any  civil  action  in  said  coart,  and  the  sheriff  shall  re-  non  est  in- 
om  that  the  defendant  is  not  to  be  found  within  his  county,  the  plain-  ^^iSnuff  may 
iff  ni^t  at  hk  election,  sue  out  an  attachment  against  the  personal  *^-^^^  '^^'^ 
SftHe  of  such  defendant,  or  an  oKaa  or  a  pluriea  capias^  returnable  ^a? or ?n^ 
■  the  nme  manner  as  original  process.     And  if  on  the  issuance  of  *^'^'>°^"^* 
m  •ttachmeot,  tlie  sheHff  shall  return  any  goods  by  him  attached-,  and  Defendant 
he  defendant  shall  fail  to  appear,  and  plead  within  the  time  limited  by  fnf  .^fiaTintiff 
he  laws  legnlating  pleadings,  the  plaintiff  shall  be  entitled,  if  in  ^Q^^^jf^J* 
letion  of  debt,  to  final  judgment,  and  if  an  action  sounding  in  damages,  n^nt,  onin- 
o  an  inleriocatory  judgment,  and  may  execute  a  writ  of  inquiry  at  the  j^|j'^"|jy7 
meoeeding  term.    And  the  goods  so  attached,  if  not  replevied  or  sold,  witVwrit  of 
aoeording  to  the  rules  hereinafter  prescribed,  for  goods  taken  on  ori- {IJIJ^^^'   |. 
ginal  att^hments,  shall  remain  in  the  custody  of  the  sheriff  until  final  tacbed  uabie 
judgment,  and  then  be  disposed  of  in  the  same  manner  as  goods  taken  Ineni^  amf 
OB  a  writ  o(  fieri  facias  ;  and  if  the  judgment  shall  not  be  satisfied  by  «?'iecuiion  for 
the  goods  attached,  the  plaintiff  shall  have  execution  for  the  residue.     *^  '^''  "^' 

^  2.  Original  attachments,  foreign  and  domestic,  may  be  issued  by 
any  judge  of  Uie  circuit  or  county  courts,  or  any  justice  of  the  peace.  Wbnnayis. 

^  3.  Every  judge  or  justice,  before  issuing  an  attachment,  shall  re-mpnu!^'' 
qtirc  the  party  applying  for  the  same,  his  agent,  attorney  or  factor,  to  Affidavit  re 
nake  affidavit  in  writing,  that  the  person  against  whom  the  attach-  foil'^lmiiinK 
ment  is  prayed,  absconds,  or  secretes  him  or  herself;  that  he  or  she  re-  HJ^*""*^** 
tides  out  of  this  state ;  that  he  or  she  is  about  to  remove  out  of  this 
state,  so  that  the  ordinary  process  of  law  cannot  be  served  upon  him 
or  her;  or  that  he  or  she  is  about  to  remove  his  or  her  property  out 
of  the  state,  and  that  thereby  the  plaintiff  will  probably  lose  the  debt, 
or  have  to  sue  for  it  in  another  state ;  and  shall  further  require  the 
pQion  applying  for  an  attachment,  his  or  her  agent,  attorney  or  factor, 
to  swear  to  the  amount  of  tbe  sum  due  the  plaintiff,  and  that  an  attach- 
QKDt  is  not  sued  out  for  the  purpose  of  vexing  or  harassing  the  de- 
feodant;  and  shall  further  require  the  plaintiff,  his  agent,  attorney  or 
felor,  to  give  bond  payable  to  the  defendant  in  double  the  amount 
>voro  to  be  due,  conditioned  that  the  plaintiff  shall  prosecute  his  or  her  piaintifr* 
ittiehment  to  effect,  and  pay  the  defendant  all  such  damages  as  he  or  ^^^ 
■he  may  sustain  by  tbe  wrongful  or  vexatious  suing  out  of  such  at^ 
tehment:  which  bond,  together  with  the  afiidavit  of  the  party  oom- 
fhiningt  his  agent,  attorney  or  factor,  subscribed  with  the  proper 
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Bond  and  af-  name  of  the  person  making  the  same,  shall  be  returned  by  the  jndce 
retura^^  or  justice  taking  the  same,  to  the  court  or  justice  to  which  the  aUach- 
wiui  attach-  ment  is  returnable ;  and  upon  such  bond  and  affidavit  being  made  as 
Duty  of       hereinbefore  provided,  it  shall  be  the  duty  of  said  judge  or  justice,  to 

ilSSioei  to  ^"^  3^  attachment  against  the  estate  of  such  debtor,  wherever  the 
■MM  attach-  same  may  be  found,  in  the  hands  of  any  person  or  persons,  indebted 
"^^^  to  or  having  any  of  the  effects  of  the  defendant,  or  so  much  Uiereof  as 
shall  be  of  value  sufficient  to  satisfy  the  debt  or  demand,  and  costs  of 
Attachment  the  complainant ;  which  attachment  shall  be  deemed  the  leading  pro- 
procen.*"'  cess  In  such  action,  and  the  same  proceedings  shall  be  had  thereon, 
wltho**t**"*  ** '°  judicial  attachments.  Every  attachment  issued  without  bond  and 
bondor  affi-  affidavit,  taken  and  returned  as  aforesaid,  shall  be  abated  on  the  plea  of 

iblti'*''       ^^®  defendant. 

Oversodoi-       §  4.  Whenever  the  sum  sworn  to  be  due  shall  exceed  fifty  dollars, 

tmiiiibieto^  ^^  shall  be  the  duty  of  the  person  issuing  the  same,  to  make  it  return- 

circuit  or     able  to  the  circuit  or  county  court,  as  the  party  applying  therefor  may 

SSIt!^        require. 

Notexee|Pd-       §  5.  Justices  of  the  peace  shall  have  the  exclusive  right  of  issuing 

tan, raturna- Attachments,  where  the  sum  sworn  to  be  due,  shall  not  exceed  fifty 

ju«tj**ofiiie^^'^^'® '  ^"^  *^^  ®"^^  attachments  shall  be  returnable  before  some  jns- 
peace.         tice  of  the  peace,  according  to  the  laws  regulating  the  return  of  pro- 
cess, issued  by  justices  of  the  peace, 
i^orm  ofan       §  6.  And  to  prevent  errors  in  issuing  attachments,  and  taking  bonds 
ment.  ^^pgypQ,^^  ^^y^  attachment  shall  be  in  the  following  form,  to  wit : 

State  of  Alabama.  To  the  sheriff  county  greeting :  WheieiB« 

A.  B.  (or  A.  B.  attorney,  agent  or  factor,  as  the  case  may  be,  of  C. 
D.,)  hath  complained  on  oath  to  one  of  the  judges  of  the 

circuit  court  of  the  state  of  Alabama,  (or  judge  of  the  county  coort  of 

county,  or  a  justice  of  the  peace  in  and  for  the  county  of 
as  the  case  may  be,)  that  E.  F.  is  justly  indebted  to  him  (or  the  said 
G.  D.)  to  the  amount  of  ,  and  oath  havin?  been  also  made,  that 

the  said  E.  F.  absconds  or  secretes  himself;  (or  resides  out  of  this 
state :  or  is  about  to  remove  himself  out  of  this  state,  so  that  the  ordina- 
ry process  of  law  cannot  be  served  upon  him  ;  or  is  about  to  remove  hii 
property  out  of  this  state,  and  that  thereby  the  said  A.  B.  or  C.  D.  will 
probably  lose  the  debt,  or  have  to  sue  for  it  in  another  state,)  and  the 
said  having  given  bond  and  security  according  to  the  directions 

of  the  act  in  such  case  made  and  provided,  and  made  oath  that  an 
attachment  is  not  sued  out  for  tlie  purpose  of  vexing  or  harassing  the 
said  E.  F. :  We,  therefore,  command  you  that  you  attach  so  much  of 
the  estate  of  the  said  E.  F.,  if  to  be  found  in  your  county,  ^repleviable 
on  security,)  as  shall  be  of  value  sufficient  to  satisfy  the  said  debt  and 
costs,  according  to  the  complaint :  and  such  estate,  so  attached,  io 
your  hands  to  secure,  or  so  to  provide,  that  the  same  may  be  liable  to 
further  proceedings  thereupon,  to  be  had  at  the  court  to  be  held 

for  county,  at  upon  the  day  of  next ;  (or 

before  me,  or  before  esquire,  a  justice  of  the  peace  in  and 

for  said  county,  on  the  day  of  next ;)  60  as  to  compd 

the  said  E.  F.  to  appear  and  answer  the  above  complaint  of  the  said 
:  when  and  where  you  shall  make  known  to  the  said  oonrt 
(or  justice)  how  you  have  executed  this  writ.     Witness  judge 

of  said  court,  (or  a  justice  of  the  peace  in  and  for  the  county  afore* 
said,)  at  the  day  of  in  the  year  of  our  Lordf 

and  of  American  Independence,  die 
Which  attachment  shall  be  signed  and  scaled  by  the  judge  or  jnstiee 
granting  the  same.  And  the  bond  to  be  given  on  obtaining  such  attach- 
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It,  shall  be  in  the  foUowiDg  form,  to  wit:    Know  all  men,  that  we  v^mi  oCtiit 

and  ,  all  of  the  county  of  ,  (as  the  case  may  *^'^' 

are  held  and  firmly  bound  unto  in  the  sum  of  , 

e  paid  to  said  ,  his  certain  attorney,  executors,  administra- 

,  or  assigns.  For  which  payment  well  and  truly  to  be  made,  we 
I  ourselves  and  each  of  us,  our  and  each  of  our  heirs,  executors  and 
dnistrators  jointly  and  severally,  firmly  by  these  presents:  sealed 
I  oor  seals,  and  dated  the  day  of  in  the  year  of  our 

d,  .    The  condition  of  this  obligation  is  such,  that  And  oondi- 

sreas,  the  above  bounden  hath  the  day  of  the  date  hereof,  ^^* 

yed  an  attachment,  at  the  suit  of  against  the  estate  of  the 

ire  named  ,  for  the  sum  of  ;  and  hath  obtained  the 

le  letomable  to  the  court  of  ,  to  be  holden  at  , 

llie  day  of  next  (or  before  ,  a  justice  of  the 

»  in  and  for  the  county  of  ,  at  the  office  of  the  said  justice 

the  day  of  .)   Now,  if  the  said  shall  prosecute 

mit  witli  eflect,  or  in  case  he  fail  therein,  shall  well  and  truly  pay 
satisfy  to  the  said  all  such  costs  and  damages  as  shall  be 

ivered  and  awarded  against  the  said  his  heirs,  executors, 

dministrators,  in  any  suit  or  suits  which  may  be  hereafter  brought, 
vrongfully  suing  out  the  said  attachment,  then  the  above  obliga- 
to  be  Toid  ;  otherwise  to  remain  in  full  force  and  eflect :  Provided  Not  to  aiwia 
fffAelBtf,  that  no  attachment  shall  be  abated  for  want  of  form,  ifjb^j^*^^^^ 
snentaal  matters  expressed  in  the  foregoing  precedent  be  set  forth 
■eh  attachment. 

7*  A  writ  of  attachment  may  in  all  cases  issue  against  the  pro- Aituhment 
y  of  m  debtor,  legally  subject  to  the  process  of  attachment,  although  uSIougb  debt 
debt  or  demand  of  the  plaintiff  be  not  due;  which  attachment '■Qo^'iu®- 
I  be  a  lien  on  the  property  attached,  until  such  debt  or  demand 
unee  doe,  when  judgment  shall  be  rendered  and  execution  issued. 
if  the  property  so  attached,  be  clearly  of  a  wasting  or  perishable  Property  lia- 
le,  then  the  same  shall  be  sold,  giving  a  credit  on  the  sum  until  nlay  bc^^lJ?* 
lebt  or  demand  of  the  plaintiff  becomes  due,  on  the  purchaser's 
ig  bond  with  security  for  the  payment  of  the  purchase-money,  Purchaser's 
;h  bond  shall  be  lodged  with  the  other  papers  in  the  cause ;  and  ^"^* 
o  money  is  not  paid  at  the  expiration  of  the  time  given,  the  clerk 
wtiee  shall  i^sue  execution  thereon  against  the  principal  and  se-  Execution 
ty,  or  either  of  them;  and  the  money  when  collected,  shall  he^f^^^^'^* 
i  into  the  hands  of  the  clerk  or  justice,  to  abide  the  final  decision 
lie  eanse. 

8.  When  any  estate  attached  shall,  on  the  oath  of  the  plaintifiT,  Pnrishabio 
or  her  attorney,  or  agent,  or  other  creditable  person,  be  certified  K"wid^f"ot 
ny  judge  or  justice  of  the  peace,  to  be  likely  to  waste  or  be  de-  roptevied  iq 
jtd  by  keeping;  and  if  the  person  to  whom  it  belongs,  his  or  her  ^ *****' 
imey,  agent,  or  factor,  shall  not  within  twenty  days  after  the  levy 
the  attachment,  replevy  the  same,  then  such  estate  shall,  by  the 
erof  said  jud^  or  justice,  be  sold  at  public  vendue  by  such  of- 
t;  he  having  first  advertised  such  sale  at  the  court-hous<e  and  two 
er  public  places  in  his  county,  at  least  fifteen  days  previously.  15  days  no- 
il the  officer  shall,  within  five  days  after  such  sale,  return  the  order  oJ5JJ^"J|^',^ 
lale  to  the  court  or  justice  to  which  the  attachment  is  returnable,  to  be  return- 
h  his  proceedings  thereon,  and  also  at  the  time  of  making  such  re-^^"^jy** 
1,  shall  pay  over  into  the  hands  of  the  clerk  or  justice,  all  money  o^^^r  wiibin 
ling  from  such  sale,  which  money  shall  be  subject  to  the  judgment  ^e.^'*^^ 
the  attachment.     Any  officer  failing  to  return  such  order  of  sale  as 
ft  directed,  shall  be  liable  to  the  like  process  of  either  the  plaintiflf 
Isfcndant,  as  officers  are  for  failing  to  return  writs  of  vendUiani 
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use  of  the  territory ;  to  be  recovered  by  action  of  debt  in  any  court  of 

record.* 

^nvkted        §  2.  Every  person  that  hath  already  been,  or  shall  hereafter  be  eon- 

■iimltted^o  victed  of  any  felonious  crime,  shalf  be  incapable  of  obtaining  aneh 

practue.      license ;  or  if  licensed,  the  judges  of  any  court  in  which  such  person 

may  practise,  on  proof  thereof  being  made  to  them,  may  suspend  his 

license. 

Judges  of  Mi-     ^  3.  If  the  judges  of  the  superior  courts,  from  their  own  observaliofit 

may^iuffpend  detect  any  malpractice  in  the  said  courts,  in  any  counsel  or  attorney  of 

mnKfor^  "  tliose  courts ;  or  if  complaint  in  writing  be  made  to  them  of  such  mal- 

m^pracUee.  practice  in  the  said  courts,  or  in  the  county  courts  of  any  county,  the 

party  accused  shall  be  summoned  to  show  cause  why  an  informalioB 

After  infor-  should  not  be  filed  against  him :  and  if  such  information  shoald  be 

mationfliod,  ordered,  and  the  counsel  or  attorney  so  offending  should  be  fimnd 

guilty  of  the  matter  therein  charged,  the  said  judges  of  the  snpeiior 

courts  may  either  suspend  his  license  during  a  certain  time,  or  vaeili 

and  jury  em-  it  altogether,  as  they  shall  judge  most  proper;  first  ordering  a  jury  to 

panneued.     ^  empannelled  for  the  trisd  of  such  information.     And  the  judges  of 

Uauuty  of  the  Superior  and  justices  of  the  county  courts,  shall  have  power  to  fine 

ooDMnptl^^y  attorney  for  misbehavior  or  contempt  oflered  to  them,  and  may 

*«•       *     cause  any  attorney  practising  in  said  courts,  to  find  security  for  his 

good  behavior. 

Attorneys        §  4.  If  any  suit  shall  be  dismissed  for  the  non-attendance  or  neglect 

gleet.  ^"^  of  any  attorney,  practising  either  in  the  superior  or  county  coarts,not 

having  a  just  and  reasonable  excuse,  it  shall  be  at  his  cost.     And  he 

shall  moreover  be  liable  for  all  damages  his  client  may  sustain,  by 

such  dismission,  or  any  other  neglect  of  his  duty,  to  be  recovered  in 

any  court  of  record. 

PmrecdiiigB      §  5.  Every  attorney  receiving  money  for  his  client,  and  refusing  to 

tonlcy^who  P^Y  ^hc  Same  when  demanded,  shall  be  proceeded  against  in  a  idb- 

reftifea  to     mary  wa^,  on  notice  before  any  court  of  record,  in  the  same  manner 

ney  re^'iv^.  ^^  shcrifls  arc,  or  may  be  liable  to  be  proceeded  against,  for  money 

received  on  executions, 
or  AUfltoen-     §  6.  In  all  cases  where  the  sheriff  is,  or  may  be  authorized  by  law, 
^nmoT     to  take  the  engagement  of  an  attorney  endorsed  upon  the  writ,  that  he, 
such  attorney,  will  appear  for  the  defendant  or  defendants,  every  at* 
tomey  thus  entering  into  such  engagement,  who  shall  fail  to  enter  an 
appearance  agreeably  thereto,  shall  forfeit  to  the  defendant  or  defend- 
ants twenty-five  dollars ;  for  which  judgment  shall  be  immediately 
entered,  and  execution  issued  thereon. 
Only  twocan     §  7.  The  judgcs  of  the  superior  courts,  and  the  justices  of  the  coonty 
ajj^e  on  one  ^^^^  shall  uot  Suffer  more  than  two  attorneys  to  argue  on  any  side, 

in  any  suit. 
Penalty  for       §  8.  If  any  attorney,  or  other  person  practising  as  an  attorney,  shall 
^1^ of  a*|!^  presume  to  appear  under  any  power  of  attorney,  made  before  actioD 
torneymatde  brought,  for  Confessing  or  suffering  judgment  to  pass  by  defaulter 
bioufht^'^"  otherwise,  for  any  defendant  in  any  court  of  record  within  this  tervi- 
tory,  he  shall  for  every  such  offence,  forfeit  and  pay  two  thousand 
dollars  to  such  defendant,  for  his  or  her  own  use ;  to  be  recovered  with 
costs  by  action  of  debt  or  information,  in  any  court  of  record ;  and 
moreover  shall  be  liable  to  an  action  for  damages,  at  the  suit  of  the 
party  aggrieved, 
cotain  dvu     §  9.  No  justice  of  the  peace,  sheriff,  or  under  sheriff,  or  clerk  of 
to  appear  at  ^y  court,  shall  appear  or  plead  as  attorney  for  any  person  or  persooi 

attOTtteys. 

^  Attorneys  arc  alao  required  to  take  an  oath  against  duclling.-*See  "Duel- 
ling.'* 


or  in  part,  and  upoD  such  securily  aa  the  jauge  granting  the 
lavdeem  proper. 

Whenever  any  officer  may  be  required  lo  levy  an  Btlachment,  onar  (ctt- 
Eear  may  reqnire  the  plaialifT  in  die  attachment,  to  execute  lo„ntmnn- 
ond  of  iademnity,  in  order  to  secure  such  officer,  if  it  should  ^nin  i^a- 
tds  appear  that  the  propeny  levied  on  does  not  belong  to  the  "'  '' 
DL 

Any  peimon  against  whose  estate  an  attachment  has  issued,  DBftndiint 
«r  ^Uraey,  agent  or  factor,  may,  at  any  time  before  final  judg-  anV,J^^ 
rtend,  or  a  writ  of  inquiry  executed,  upon  giving  special  bull,  r««  S"H- 

dw  atale  to  attached,  and  plead  lo  issue,  so  that  tiie  plaintiff'"'"'' 
mcby  delayed  of  his  trial :  Provided,  That  the  defendant  shall  M*f  J**»i 
nqsired   to  give  special  bail,  before  he  is  admitted  lo  appear  ciaibkii. 
id. 

If  the  inhabitant  of  any  other  government  have  no  goods  or  Ludi  or 

within  this  state,  but  has  lands  within  it,  the  sheriff  shall  exe-  5f  "J"''  ^ 
A  tftachment  upon  his  lands  or  tenements,  agreeably  lo  the  inM  os. 
MS  of  Ae  act  concerning  executions ;  and  in  case  of  the  death 
debtor  residing  out  of  the  limits  o(  this  state,  having  lands  or 
mpcrty  therein,  the  creditor  resident  witliin  the  territory  shall  Kncaion 
Moner  be  entitled  to  recover  by  attachment,   against  the  cX'*^'|o'J^™||^ 
and  administrators;  and   execution   shall   issue  accordingly >>ia. ke. 
Ibe  property  so  left  within  the  state. 

Wbeo  any  process  in  the  nature  of  an  attachment  shall  issue,  AituhnHnu 
defendant  resides  without  the  limits  of  this  state,  and  has  no^^^™' 
r  suomey  within  the  same,  no  judgment  shall  be  rendered  on  bo  (UjhI. 
hchment,  until  six  months  a^er  the  issuance  thereof,  or  until 
ndsnt  be  notilied  by  conveying  a  notice  to  him  or  her  by  mail, 
ia  or  her  residence  is  known,  or  by  advertising  the  same  in 
mer  the  judge  or  jastice  issuing  the  attachment  may  direct, 
n  defendant's  residence  is  unknown,  which  notice,  il  shall  be  Notia  to  ds- 
r  of  the  judge  or  Justice  lo  cause  lo  be  given,  when  the  same '"'""■ 
naiendy  be  done,  and  all  proceedings  on  the  attachment  may 
ieerUion  of  the  court  or  justice,  be  stayed  for  such  time  as  the 
taurea  of  the  case  may  require,  not  exceeding  one  year  from  siay  not  lo 
■■ee  thereof  J  and  if  the  defendant  appear,  put  in  bail,  and^^  '^ 
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18a0-/4) 
Preamble. 


Whereas  the  governor  and  legislative  council  of  the  Territory  of 
Florida  have,  by  their  act,  authorized  counsellors  and  attorneys  at 
law  residing  within  this  state,  to  practise  law  in  the  courts  of  that 
Territory  under  certain  restrictions : 

§  17.  ne  it  enacted^  8fc.  That  any  counsellor  or  attorney  at  law 
residing  witliin  the  Territory  of  Florida,  is  hereby  authorized  to  prae- 
>°*y.  F"^'^"^  tise  law  in  the  several  courts  of  this  state,  upon  producing  'to  the 
on  certain  court  in  which  he  may  be  desirous  to  practise,  the  certificate  of  some 
judge  of  a  superior  court  of  Florida,  that  he  is  legally  authorized  to 
practise  in  the  courts  of  that  Territory  as  counsellor  or  attorney,  and 
that  he  sustains  a  fair  and  reputabli^  character  as  such :  Provided^  be 
shall  take  and  subscribe  the  several  oaths  prescribed  by  the  laws  of  this 
state  to  be  taken  and  subscribed  by  the  counsellors  and  attorneys  re- 
siding within  this  state. 


Ste.  1. 
Attorneys 
ID  Florida 


condition!. 
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Con.  Ala. 
Art.  5. 
80C.  IH. 
Elected  by 
general  as- 
■embly. 


1819-(») 
See  1. 

Attorney  ^ 

neral*fl  resi- 

denee  and 

duties. 


Emolo- 
ments. 


n.  See.% 
HolicitoTfl. 
I'beir  n  am- 
ber and  du- 
tiM. 


Eroohi- 
ments. 


§  1 .  There  shall  be  an  attorney  general  for  the  state,  and  as  many 
solicitors  as  the  general  assembly  may  deem  necessary,  to  be  elected 
by  a  joint  vote  Uiereof,  who  shall  hold  their  offices  for  the  term  of 
four  years,  and  shall  receive  for  their  services  a  compensation,  which 
shall  not  be  diminished  during  their  continuance  in  office. 

§  2.  It  shall  be  the  duty  of  the  attorney  general  to  keep  his  office 
at  the  place  designated  for  the  seat  of  the  state  government,  and  to 
conduct  and  prosecute  in  the  supreme  court,  all  suits  in  which  the 
state  may  be  concerned,  and  to  give  his  opinion  and  advice  in  writing, 
or  otherwise,  on  any  question  of  law,  when  required  by  the  governor, 
or  when  requested  by  the  comptroller  of  public  accounts,  or  the  state 
treasurer,  concerning  matters  which  relate  to  their  respective  offices ; 
and  he  shall  also  perform  the  duties  of  solicitor  in  the  judicial  circuit* 
embracing  the  place  designated  for  the  seat  of  the  state  government, 
and  shall  receive  in  addition  to  the  salary  established  by  law,  the  fees 
for  prosecutions  in  such  circuit,  and  in  the  supreme  court,  which  are 
allowed  to  solicitors  for  the  like  services. 

§  3.  There  shall  be  elected  a  solicitor  for  each  judicial  circuit  in  this 
state,  (except  the  judicial  circuit  assigned  to  the  attorney  general) 
whose  duty  it  shall  be  to  prosecute  in  such  circuit,  all  offenders 
against  the  state,  and  all  civil  actions  in  which  the  state  may  be  con- 
cerned, (except  before  the  supreme  court)  and  who  shall  be  entitled 
to  receive,  in  addition  to  the  salary  established  by  law,  the  following 
fees  :^-0n  every  conviction  for  any  felony,  (except  murder)  ten  dol- 
lars ;  on  every  conviction  for  petit  larceny,  ten  dollars  ;  on  every  con- 
viction for  unlawful  gaming,  or  for  unlawfully  permitting  the  same,^ 
or  for  unlawfully  keeping  a  billiard-table,  twenty  dollars ;  on  every 
conviction  for  perjury,  twenty  dollars;  on  every  conviction  for 
forgery,  counterfeiting  coin  or  any  bank  note,  or  for  feloniously 
uttering  or  offering  any  counterfeit  coin,  bank  note,  writing  obli- 
gatory, or  other  instrument  of  writing,  or  forwarding  or  assisting 
in  any  of  said  offences,  twenty  dollars ;  on  every  conviction  for  maim, 
or  for  an  assault,  with  intent  to  commit  murder,  rape,  or  robbery,  filly 
dollars ;  on  every  conviction  for  an  assault  and  battery,  or  affray,  five 
dollars ;  on  every  other  conviction,  on  indictment  or  presentment,  five 


^  The  attom^-genenl  and  solicitors  are  allowed  on  convictions  for  gaining, 
under  the  act  of  lS28»  double  the  fees  given  by  this  act-^Scc  «Ganung,"— 
§23. 
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iee  of  the  case  requires ;  bot  if  the  garnishee  fail  to  appear 
ten  days  after  judgment  by  default,  the  justice  shall  issue  a 
sammons,  commanding  the  garnishee  to  appear  at  a  time  cer- 
d  if  the  garnishee  fail  to  appear  at  said  time,  final  judgment 
entered  against  him,  for  the  amount  of  tlie  plantiff's  demand, 
m  of  soil,  upon  which  execution  shall  issue. 

In  all  cases  when  any  garnishee  may  have  in  his  possession  oumiihee 
^erty  belonging  to  the  defendent,  or  be  indebted  to  him  in  any  Sum  him- 
property,  he  shall  be  at  liberty  at  any  time  within   twenty  "^K ^deliv- 
er-final  judgment  entered  against  him  as  garnishee,  to  deliver  nitf  in  £" 
)  Id  the  officer  serving  the  attachment,  or  holding  the  cxecu-^^!^ 
dtfcharge  of  himself,  and  the  same  shall  be  sold  to  satisfy  the  ment."  ' 
It  against  the  defendant     And  it  shall  be  the  duty  of  the 
Acer,  to  demand  the  property  deposed  to  be  due  from,  or  in 
weaion  of  any  garnishee,  at  the  usual  place  of  residence  of 
mishee,  withm  a  reasonable  time  after  the  final  judgment 
L 

If,  upon  the  examination  of  any  garnishee,  it  shall  appear  iron  exnmi. 
«  is  any  of  the  defendant's  estate  in  the  hands  of  any  other  ^^^^ 
rho  has  not  been  summoned,  or  that  any  other  person  is  in-«nyoUierap. 
D  the  defendant,  the  court  or  justice  shall,  upon  motion  of  the  mpe^^r 
grant  a  judicial  attachment,  to  be  levied  in  the  hands  of  *u<^h  ^^"^.^^* 
r  persons,  so  holding  property  of,  or  indebted  to  the  defend-  ■ummoned. 
>  shall  appear  and  answer,  and  be  liable  as  other  garnishees. 
The  defendant  may,  in  all  cases,  show  by  competent  testi-  Defendant 
lut  a  garnishee  is  indebted  to  him  in  a  greater  amount  than  he  ^^mmS^ 
g  to  admit  on  oath.  answer. 

The  plaintiff  wishing  to  controvert  the  garnishee's  answer,  Piaintiffmay 
•o  by  making  oath,  that  he  believes  the  same  to  be  incorrect ;  ^S^  *"' 
OD,  an  issue  shall  be  formed  and  tried  as  in  other  cases. 
Every  garnishee  shall  be  allowed  out  of  the  effects  attached,  AUowaneeto 
le  satisfaction  for  his  attendance ;  and  where  no  goods  are  s*""****^ 
,  the  same  shall  be  taxed  against  the  party  causing  such  gar- 
» be  summoned. 

All  laws  heretofore  passed  on  the  subject  of  attachments,  ex-  Repeaioffor- 
)  as  relate  to  the  powers  of  courts  over  defaulting  suitors  and  "^  *'^- 
and  in  enforcing  their  orders,  judgments,  and  decrees,  are 
«pealed. 
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To  person  shall  be  permitted  to  practise  as  counsel  or  attorney  i807~{4) 
n  any  of  the  courts  of  this  territory,  without  previously  pro-  be  itoeMd^ 
3  the  court  a  license;  and  in  the  presence  of  such  court "•'■'wn. 
:e  an  oath  to  support  the  constitution  of  the  United  States, 
the  following  oath  of  office: — **I,  A.  B.  do  solemnly  swearoathofof- 
d),  that  I  will  honestly  demean  myself  in  the  practice  as  coun-  ^^- 
tomey ;  and  will,  in  all  respects,  execute  my  office  according 
itt  of  my  knowledge  and  abilities."     And  if  any  person  shaU 
to  practise  as  counsel  or  attorney,  without  being  licensed  and 
as  aforesaid,  he  shall  forfeit  the  sum  of  two  hundred  dollars 
r  cause  he  shall  prosecute  or  defend,  in  any  court  in  this  ter- 
ne-half  to  the  use  of  the  informer,  and  the  other  half  to  the 
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of  by  the  judge  of  the  county  court  of  the  county,  in  which  the  licenie 
or  licenses  shall  be  granted,  made  payable  to  the  governor  for  the  time 
being,  and  his  successors  in  oiTice,  to  be  filed  in  the  office  of  the 
Condition  of  comptroller  of  public  accounts,  conditioned,  that  he  will  render  quar* 
bond.  ^r  yearly,  in  the  city  of  Mobile,  that  is  to  say,  on  the  first  Mondajrs 

of  January,  April,  July,  and  October  of  each  year,  during  the  term  of 
his  appointment,  and  in  the  other  counties  in  this  state,  at  the  times 
required  by  the  law  relating  to  sales  at  auction,  passed  in  eighteen 
hundred  and  eighteen,^  to  the  assessor  and  collector  of  the  county  in 
which  he  may  be  appointed,  an  accurate  and  particular  account,  in 
writing  and  on  oath,  of  all  sales  of  goods,  wares,  and  merchandise, 
subject  to  auction  duties,  made  by  him  during  the  three  months  imme- 
diately preceding  the  date  thereof;  and  that  he  will  thereupon  imme- 
diately pay  over  to  the  said  assessor  and  collector  of  taxes,  the  amonot 
of  duties  accruing  upon  such  sales. 
n  See  2.         §  ^*  I^  ^^y  such  auctioneer  shall  fail  to  make  the  returns  or  the  piy- 
F«n«it'y  for   mcuts  hereby  required  to  be  made,  in  the  manner  and  at  the  periods 
mUaretunii respectively  therein  prescribed,  he  shall  in  addition  to  the  penalty 
or  {MymenM.  contained  in  his  official  bond,  forfeit  for  every  such  failure,  the  sun 
of  five  hundred  dollars,  to  be  levied  and  collected  in  the  manner  hen- 
inafler  provided  for. 
n.  See.  4.  §  ^*  ''^^^  duties  in  arrear  on  sales  at  auction,  and  all  forfeitimi 

Mode  of  col-  accruing  under  this  act,  may  be  collected  in  the  manner  provided  by 
tiea'iif arrear  law  for  the  Collection  of  the  state  and  county  taxes ;  and  the  assessor 
and  forfeit-  ^md  coUector  of  taxes,  for  the  county  in  which  he  may  be  appointed, 
shall  receive  the  same  rates  of  compensation  on  all  collections  of  ane- 
tion  duties,  as  he  is  entitled  to  receive  on  the  collection  of  the  state 
and  county  taxes. 
I8i8-(i6)        §  ^*  '^'^^  accounts  to  be  rendered,  and  the  duties  to  be  from  time  lo 
sk.  4.         time  paid  as  aforesaid,  by  any  auctioneer,  shall  be  rendered  and  paid 
^idto  ux^  to  ^c  tax-collector  of  that  county  in  which  such  sales  shall  hate 
coiiector.and  been  made,  and  every  auctioneer  shall  make  oath  or  affirmation,  ao- 
berendered   cording  to  the  best  of  his  knowledge  and  belief,  to  the  truth  of  eveiy 
on  oatb.       account  which  he  shall  render  before  the  officer  to  whom  such  accooot 

1  The  act  of  1818,  here  referred  to,  recites  the  condition  of  the  bond  reqoh 
red  to  be  cpven  by  auctioneers,  as  follows  : — **  Conditioned  that  he  will,  on  the 
Jurat  day  cj  January  and  July,  in  each  year,  while  he  shall  continue  to  exerciie 
the  saicl  trade  or  business,  render  to  the  person  or  persons  who,  under  tins  wdt, 
shall  be  authorized  to  receive  the  same,  a  true  and  particular  account  in  «!!• 
ting,  of  the  moneys  or  sums  for  which  any  g^oods,  wares  and  merchandiic^ 
made  liable  to  duty  by  this  act,  have  been  sold  at  every  sale  at  auction  by  hia 
made,  and  of  the  several  articles,  lots,  and  parcels,  which  shall  have  been  sold, 
the  price  of  each  article,  lot,  or  parcel,  in  every  such  sale,  by  whom  bougfat, 
tliat  b  to  say :  first,  from  the  date  of  such  bond  until  such  of  the  aforessud  <uys 
as  shall  accrue  next  thereafter ;  and  thenceforth  from  the  day  to  which  ta 
account  sliall  have  been  last  rendered,  until  such  of  tlie  said  days  as  shall  nest 
tliereafler  ensue ;  and  so  on  in  succession,  from  one  of  tlie  said  days  to  another, 
so  long  as  he  shall  continue  to  exercise  hia  said  trade  or  business  $  and  alffH 
shaU  pay  over  all  such  sums  of  money  as  may  arise  upon  said  sales,  in  maimer 
as  shall  be  hereinafter  provided,  wkieh  ntnu  he  is  herctv  authorized  and  dkeettd 
to  retain  out  of  the  produce  of  each  sale  made  as  aforeaaia,'* 

An  act  passed  January  26th  1829,  entitled  **  An  act  the  better  to  secure  the 
collection  of  the  state  revenue,"  requires  all  auctioneers  without  distiDCtIOi^  ts 
render  an  annual  statement  to  tlie  comptroller  of  public  accounts,  by  the 
second  Monday  in  December,  of  all  sales  subject  to  auction  duties,  nude 
between  the  first  day  of  November  immediately  preceding,  and  the  first  dajcf 
November  of  the  year  previous.  (See  •*  Taxes, "-—§  67).  So  much,  therdforCb^ 
the  acts  of  1818,  and  1824,  as  recites  the  duty  of  making  a  quarterly  orseoft- 
annual  return,  among  the  conditions  of  the  auctioneer's  bond,  is  impBedly 
repealed. 
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lever,  in  the  court  of  the  county  whereof  he  is  a  member,  ofii- 
clefk ;  except  only  as  general  attorney  for  any  person  or  per- 
)t  residing  or  being  within  this  territory,  under  penalty  of  being 
y  such  court,  in  the  sum  of  fifty  dollars  for  every  such  offence, 
lae  of  the  same  county,  towards  lessenings  the  levy  thereof. 
•  Hereafter  no  person  shall  be  permitted  by  any  court  to  prac-  ipi9-<7) 
aein  as  counsellor  or  attorney  at  law,  unless  he  shall  have  ob-  iiTpre'me 
m  license  from  the  supreme  court  of  this  state  ;^  and  it  shall  <^^  |P 
dniy  of  the  said  court,  when  application  shall  be  made  by  any  Son-fi.* 
for  a  license  as  aforesaid,  on  his  producing  satisfactory  evi- 
Ihat  he  sustains  a  good  moral  character,  to  examine  or  cause  to 
iBined,  in  open  court,  the  person  so  applying ;  and  if,  after 
nmination,  it  be  the  opinion  of  said  court  that  he  is  duly  quali- 
ahall  be  the  duty  of  the  judges  thereof  to  grant  a  license  under 
lands  and  seals,  which  shall  be  attested  by  the  clerk  of  said 
Piroptrfe(/,That  nothing  in  this  act  contained  shall  be  so  construed,  proviso. 
Sect  any  person  who  may  have  obtained  a  license  from  the  go- 
of the  Mississippi  Territory,  previous  to  the  division  of  the 
and  was  an  inhabitant  of  this  state  at  the  time  of  the  adoption 
Donstitution ;  or  fnim  the  governor  of  the  Alabama  Territory,  or 
stale ;  but  such  person  shall  be  permitted  to  practise  as  coun- 
>r  attorney  at  law,  in  any  court  of  law  or  equity  within  this 
ly  virtue  of  such  license. 

.  No  judge  or  justice  of  any  court,  or  sheriff,  or  under  sheriff,  ib.  su.  a 
ippear  or  plead  as  attorney  in  any  court  in  this  state ;  and  no  ^^^"  f'^ 
ft  deputy  clerk  of  any  court,  shall  practise  as  counsellor  or  at-  atrainmi 
in  the  court  of  which  he  is  clerk  or  deputy  clerk,  under  the  [li^'^'^tor. 
f  of  being  fined  by  such  court,  in  tlie  sum  of  fifty  dollars  for  ni>yii. 
•och  offence,  to  be  applied  to  the  use  of  the  county  in  which 
enee  shall  have  been  committed. 

;.  When  any  person  shall  make  application  for  a  license  to  ]fa9&-(i) 
e,  and  it  shall  be  known  to  the  judges  of  the  supreme  court,  f^^J,,,  ^|^ 
i  has  presided  as  a  circuit  judge  in  this  state,  or  the  Mississippi  havepreud- 
>ry,  it  shiill  be  the  duty  of  the  said  court  to  grant  him  a  license  ^£?||^,'[^ 
It  examination.  withouiexa- 

I.  Any  two  judges  of  the  circuit  courts  in  this  state,  may  grant  i!!eiL(3"' 
0  to  attorneys  to  practise  in  the  circuit  or  county  courts.  Two^jud 

r.  Any  judge  or  justice  of  the  county  court,  who  has  been  regu-  of  circuit 
iocnsed  to  practise  law  in  this  state,  shall  be  allowed  to  practise  ^"^{^'^ 
circuit  court  of  the  county  in  which  he  resides :  Provided,  cenaca. 
le  shall  not  he  engaged  directly  or  indirectly  in  any  cause  which  J^^T^^*^ 
ave  been  determined  or  tried  before  him.  J"<<(re  of 

i.  Such  judges  of  the  county  courts  as  have  been  licensed  to  may  prn^2> 
e  as  attorneys  at  law  in  this  state,  are  hereby  authorized  to  cou^t^f  hi^ 
e  law  in  the  several  courts  of  this  state  :  Provided,  That  they  own  enmity. 
lOt  be  absent  at  the  time  of  holding  any  court,  or  on  any  return  ^^JSl^^i) 
iquired  by  law  for  them  to  hold  or  appoint.  ser.  i. 

(.  It  8h<ill  not   he  lawful  for  tlie  judges  of  the  several  county  Mivlrai  ^ 
of  this  state,  to  appear  or  practise  as  attorneys  at  law,  in  any  ^°"'^*  ^^ »hia 
)r  or  against  any  administrator,  executor,  or  guardian  of  the  Pmviao. 
'  whereof  he  is  judge,  nor  shall  he  appear  or  practise  as  anj^*7^^) 
iv  in  any  cause,  matter,  or  suit,  for  or  against  any  public  officer  Judge' or 
official  capacity,  wherein  it  is  the  duty  of  such  judge  to  take  a  SJJ{"o^pJUJ!.^* 
or  the  faithful  performance  of  such  office,  trust,  or  duty.  ^<m  ^^ere 

*  '  '  i^  ailniiniaira- 

tor.  &r.  is 

much  of  thb  section  as  restrida  the  power  of  granting  licenses  to  the  9u- 
ouri,  is  repealed.— Sec  <J  13. 
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JStCm    !• 

Attorney! 
in  Florida 


i^M^)  Whereas  the  governor  and  legislative  council  of  the  Territory  of 
Florida  have,  by  their  act,  authorized  counsellors  and  attorneys  at 
law  residing  within  this  state,  to  practise  law  in  the  courts  of  that 
Territory  under  certain  restrictions  : 

§  17.  Be  it  enacted  J  ^c.  That  any  counsellor  or  attorney  at  law 
residing  witliin  the  Territory  of  Florida,  is  hereby  authorized  to  prao- 
r^ui^'^u'"  tise  law  in  the  several  courts  of  this  state,  upon  producing  *to  the 
oneprtain     court  In  which  he  may  be  desirous  to  practise,  the  certificate  of  some 
condition!,   judge  of  a  supcrior  court  of  Florida,  that  he  is  legally  authorized  to 
practise  in  the  courts  of  that  Territory  as  counsellor  or  attorney,  and 
that  he  sustains  a  fair  and  reputabli^  character  as  such  :  Provided^  be 
shall  take  and  subscribe  the  several  oaths  prescribed  by  the  laws  of  this 
state  to  be  taken  and  subscribed  by  the  counsellors  and  attorneys  re- 
siding within  this  state. 
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Con.  Ala. 
Art.  5. 
8te.  18. 
Elected  by 
general  as- 
sembly. 


1819-(») 
See  1. 
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neral*fl  reii- 

denceand 

duties. 
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lb.  See.  i. 
Solicitors. 
Their  nam* 
her  and  du- 
ties. 


Emolu- 
nents. 


§  1 .  There  shall  be  an  attorney  general  for  the  state,  and  as  many 
solicitors  as  the  general  assembly  may  deem  necessary,  to  be  elected 
by  a  joint  vote  Uiereof,  who  shall  hold  their  offices  for  the  term  of 
four  years,  and  shall  receive  for  their  services  a  compensation,  which 
shall  not  be  diminished  during  their  continuance  in  office. 

§  2.  It  shall  be  the  duty  of  the  attorney  general  to  keep  his  office 
at  the  place  designated  for  the  seat  of  the  state  government,  and  to 
conduct  and  prosecute  in  the  supreme  court,  all  suits  in  which  the 
state  may  be  concerned,  and  to  give  his  opinion  and  advice  in  writing, 
or  otherwise,  on  any  question  of  law,  when  required  by  the  governor, 
or  when  requested  by  the  comptroller  of  public  accounts,  or  the  state 
treasurer,  concerning  matters  which  relate  to  their  respective  offices ; 
and  he  shall  also  perform  the  duties  of  solicitor  in  the  judicial  circuit, 
embracing  the  place  designated  for  the  seat  of  the  state  government, 
and  shall  receive  in  addition  to  the  salary  established  by  law,  the  fees 
for  prosecutions  in  such  circuit,  and  in  the  supreme  court,  which  are 
allowed  to  solicitors  for  the  like  services. 

§  3.  There  shall  be  elected  a  solicitor  for  each  judicial  circuit  in  this 
state,  (except  the  judicial  circuit  assigned  to  the  attorney  general) 
whose  duty  it  shall  be  to  prosecute  in  such  circuit,  all  offenden 
against  the  state,  and  all  civil  actions  in  which  the  state  may  be  con- 
cerned, (except  before  the  supreme  court)  and  who  shall  he  entitled 
to  receive,  in  addition  to  the  salary  established  by  law,  the  following 
fees  :^-0n  every  conviction  for  any  felony,  (except  murder)  ten  dol« 
lars  ;  on  every  conviction  for  petit  larceny,  ten  dollars  ;  on  every  con- 
viction for  unlawful  gaming,  or  for  unlawfully  permitting  the  same,^ 
or  for  unlawfully  keeping  a  billiard-table,  twenty  dollars ;  on  every 
conviction  for  perjury,  twenty  dollars;  on  every  conviction  for 
forgery,  counterfeiting  coin  or  any  bank  note,  or  for  feloniously 
uttering  or  offering  any  counterfeit  coin,  bank  note,  writing  obli- 
gatory, or  other  instrument  of  writing,  or  forwarding  or  assisting 
in  any  of  said  offences,  twenty  dollars ;  on  every  conviction  for  maira, 
or  for  an  assault,  with  intent  to  commit  murder,  rape,  or  robbery,  filly 
dollars ;  on  every  conviction  for  an  assault  and  battery,  or  affray,  five 
dollars ;  on  every  other  conviction,  on  indictment  or  presentment,  five 


1  The  attomgr-general  and  solicitors  arc  allowed  on  convictions  for  gaming, 
under  the  act  of  lS28»  double  the  fees  given  by  this  act-^Sce  *<  Gaming,"— 
f  23. 
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id  for  erery  exhibition  of  a  £uo-bank,  or  any  other  kind  of 
ty  dollars ;  for  e?enr  person  who  knowingly  safiers  nnlaw- 
in  hif  house,  fifty  dollars.  And  it  shall  be  the  duty  of  the 
the  fees  aforesaid,  in  the  bill  of  costs,  whieh,  when  col- 
1  be  paid  to  the  solicitor. 

he  attorney  g;eneral,  or  any  solicitor  shall  fail  to  attend  at  n.  see  3. 
te  courts  when  it  may  be  his  duty  to  attend,  the  judge  or^niw^J^- 
be  same  are  hereby  authorized,  from  time  to  time,  as  he  ^'^t^^°' 
y  think  fit,  to  employ  an  attorney  to  prosecute  for  the  state,  the  court' 
M  paid  by  the  attorney  general  or  solicitor  in  whose  stead  ^^i^tSfmr 
,  such  compensation  as  shall  be  directed  by  the  court  before  to  proweuM. 
lerrices  shall  be  rendered.  u^??te!S: 

liall  be  the  duty  of  the  several  solicitors  in  this  state,  to  ^^  ,«.. 
lin  the  judicial  circuits  for  which  they  may  have  been  Le.  i? 

Bolieitora  to 

ny  solicitor  fail  to  remove  into  and  reside  in  his  circuit,  as  their  cir* 
le  shall  vacate  his  said  office,  and  it  shall  be  the  duty  of  JJ/^,, 
riaidinff  in  the  circuit  for  which  such  solicitor  has  been onftiiiue, 
lotify  the  governor  of  such  non-residence,  who  shall  forth-  2S?amdto be 
sh  vacancy  :  Provided^  That  twelve  months  be  allowed  any  ^^^  ^  ^^ 
siding  out  of  the  circuit  in  which  he  holds  his  office,  to  ftoviSo.'* 
)  the  same. 
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person  shall  exercise  the  trade  or  business  of  an  auctioneer,  iai8-<i6) 
ling  of  any  goods,  wares,  or  merchandise  whatsoever,  by  ^,;^tyfor 

any  other  mode  of  sale,  whereby  the  best  or  highest  bid-  ^55''^j[^^ 
ned  to  be  the  purchaser,  unless  such  person  shall  have  a  auctioneer 
oed  pursuant  to  the  directions  of  this  act,*  on  pain  of  for- on>*''fo"y- 

every  such  sale  at  auction,  the  sum  of  twenty  dollarst 
ith  the  sums  or  duties  payable  by  this  act  upon  the  goods, 
I  merchandise,  so  sold  :  Provided  however^  That  nothing 
tained  shall  be  construed  to  require  a  license  for  the  sale  at 
any  estate,  goods,  chattels,  or  other  thing,  which  by  this 
maide  liable  to  duty,  or  exempted  from  duty, 
e  number  of  auctioneers  hereafter  to  be  appointed  and  i^msti) 
ir  the  city  of  Mobile,  shall  not  exceed  six,  and  for  each  of^j^^^^^f 
counties  in  this  state,  the  number  shall  not  exceed  three,  auctioneer* 
diflon  county,  in  which  the  number  may  be  six,  who  shall  i1„n!i^iion 
Bd  and  licensed  in  the  same  manner,  shall  hold  their  ap- nix  .—other 
I  for  the  same  period,  and  be  subject  to  the  same  restrictions  uiree!*^ 
ions  as  are  provided  by  the  act  concerning  the  appointment 
officers,  passed  December  twentieth,  1820,'  and  the  act 
sales  at  auction,  passed  November  twenty-first,  1818.' 
ery  auctioneer  hereafter  to  be  appointed  and  licensed  for  n.  see.  s. 
shall  give  bond  with  good  and  sufficient  securities,  in  the'^^s'^^'^' 
of  ten  thousand  dollars,  and  for  each  of  the  other  counties 
a,  in  the  penal  sum  of  two  thousand  dollars,  to  be  approved 

!  mode  of  appointing  auctioneers,  and  their  term  of  office,  see 
fficers,"— §  3,  4,  7,  and  8. 
Jounty  Officers,"— 1820— (26). 
from  which  the  preceding  section  is  taken,  and  which  concludes 


62  BAIL,  IN  CIVIL  CASES. 

out  of  custody,  but  by  putting  in  bail,  or  by  rule  of  court,  or  special 
order  of  one  of  the  territorial  judges. 
ib.8te.i.         §  11.  The  bail  shall  have  liberty  at  any  time  before  final  judgment 
i!!^!!..,^*    obtained  afi:ain8t  him,  to  surrender  to  the  court,  from  which  the  process 
and  Hunren-  issucd,  or  to  the  sheritf  returning  such  process,  during  the  sitting  of 
tnAwhhr^  such  court,  or  to  the  sheriflf  in  the  recess  of  such  court,  the  principai, 
of hinueif.     in  discharge  of  himself ;  and  such  bail  shall,  at  any  time  before  such 
judgment,  have  full  power  and  authority  to  arrest  the  body  of  his  prin- 
cipal, and  secure  him,  until  he  shall  have  an  opportunity  to  surrender 
him  to  the  sheriff  who  made  the  arrest,  or  his  successor  in  office,  or  to 
Sheriff  to  Te- the  court  to  which  the  process  was  returnable.    And  such  sheriff  is 
ceive,  &e.     j,ereby  required  to  receive  such  surrender,  and  hold  the  body  of  the 

defendant  in  custody  as  if  bail  had  never  been  given. ^ 

/».  Ste.  e.         §  12.  It  shall  be  lawful  for  the  defendant  in  any  action  where  spe- 

SiSf  of  me-  ^'^  bail  is  required,  to  go  before  any  one  of  the  territorial  judges,  or  a 

ciai  tMiii.      justice  of  the  peace  for  the  county  wherein  the  suit  was  originated,  and 

enter  into  a  recognizance  of  special  bail,  in  the  following  form,  to  wit: 

Form.         **  Be  it  known,  that  on  the  day  of  in  the  year 

of  our  Lord,  ,  came  A.  B.  before  me  C.  D.  a  justioa 

of  the  peace  in  and  for  the  county  of  E.  and  undertook,  in  behalf  of  F. 

6.  to  be  his  special  bail  in  an  action  of  now  depeddiiif 

in  the  court  of  the  said  county  of  E.  wherein  H.  I.  is  plaintiff,  and  the 

said  F.  G.  defendant.    And  in  case  the  said  F.  G.  should  be  cast  in  the 

action,  he  shall  pay  and  satisfy  the  condemnation  of  the  court,  or  tiv* 

render  his  body  in  custody ;  or  that  the  said  A.  B.  will  do  it  ftr 

him.     Given  under  my  jiand  and  seal  the  day  and  year  above  writtn. 

Reeoifni.      C.  D."  Which  recognizance  of  special  bail  shall  be  filed  in  the  deik'i 

SmwIUi"  office,  among  the  papers  in  the  suit,  to  which  it  has  reference.    But 

other  papeiB.  the  plaintiff  may  object  to  the  sufficiency  of  the  bail  at  the  succeeding 

May  be  Ob-    court,  of  which  objection  the  defendant  shall  have  ten  days  notiee, 

jeciedto.      previous  to  the  day  on  which  such  objection  is  intended  to  be  made: 

JProvided^  the  recognizance  of  bail  be  filed  fifteen  days  before  tbe 

court,  at  which  such  objection  should  be  made.  And  if  the  court  shall 

be  of  opinion,  that  the  bail  is  not  sufficient,  the  suit  shall  remain  ii 

the  same  situation  as  if  no  such  recognizance  had  been  filed. 

n.s».7.         §  13.  All  bail  taken  according  to  the  directions  of  this  act,  shall  be 

undor\Mi    deemed,  held,  and  taken  as  special  bail,  and  as  such,  be  liable  to  the 

act.  special   recovery  of  the  plaintiff.     But  the  plaintiff  shall  not  proceed  agaimt 

BaU's  uabiii-  such  bail  Until  execution  hath  been  returned,  that  the  defendant  is  not 

^y-  to  be  found  in  his  proper  county,  when  the  plaintiff  may  proceed 

against  such  bail,  as  is  usual  to  proceed  against  special  bail  in  other 

Privilege  Of  cases.     And  the  bail  shall  have  liberty  at  any  time  before  the  retonef 

prindiS?***'  ^®  ^"*  ^^'"^  facias  against  them,  returned  **  scire  feci^**  or  of  tbe 

second  returned  '*  nihii,^*  to  render  the  principal  in  discharge  of  hie 

bail,  on  payment  of  costs  however,  in  either  case  of  such  scire  facM* 

And  such  render,  if  made  in  term  time,  shall  be  to  the  court  bm 

whence  the  process  issued,  and  if  in  the  recess  of  such  court,  to  the 

officer  who  made  the  arrest;  which  officer  is  hereby  required  to  r^ 

ceive  such  render,  and  execute  to  the  bail  a  certificate  thereof;  and 

hold  the  body  of  the  defendant  in  custody,  as  if  no  bail  had  beea 

taken.    And  such  render  and  commitment,  duly  certified  to  Uie  derk 

in  vacation,  or  entry  of  render  in  open  court  in  term  time,  and  it 

either  case,  notice  thereof  given  to  the  plaintiff,  or  his  attorney,  shall 

discharge  the  bail.    And.  the  bail  shall  have  full  power  and  authority 

^  Tbe  surrender  may  be  made  any  time  before  final  judgment  obtHned 
against  the  baO  on  a  Mtre^bcuu.— See  §  18. 
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nil  be  rendeied,  and  who  is  hereby  authorized  to  administer  the  said 
ith  or  mfBrmation ;  in  default  of  which,  such  account  shall  not  be 
xnied  to  be  duly  rendered,  according  to  the  condition  of  the  bond  of 
idi  aoctkiiieer;  and,  to  tlie  end  that  such  accounts  may  be  accurately 
ept  mod  rendered,  it  is  hereby  made  the  duty  of  every  auctioneer,  to 
Iter  firom  day  to  day,  as  oAen  as  any  sale  shall  be  made,  in  a  book,  saios  to  he 
'OD  paper,  to  be  kept  by  him  for  that  purpose,  the  amount  and  par-^^T^"'  ^ 
sillers  of  the  respective  sales  by  him  made,  which  book  or  papers 
lall  mi  all  reasonable  times,  upon  request  made,  be  submitted  for  ex- 
oinalion  to  the  officer  to  whom  the  account  is  to  be  rendered  and 
ities  paid,  on  pain  of  forfeiting,  for  every  refusal  to  comply  with  Forfeiture. 
ich  request,  the  sum  of  twenty  dollars. 

§  7.  Every  auctioneer,  out  of  the  proceeds  of  the  duties  which  he  rt.  stc.  5. 
lall  retain  and  pay  as  aforesaid,  shall  be  allowed  a  commission  of  ^^^^°'°^^'^°' 
le  per  centum  upon  the  amount  thereof,  for  his  trouble  in  and  about 
e  nine. 

§  8«  If  any  auctioneer  shall  wilfully  swear  or  affirm  falsely,  touch-  n.  ste.  6. 
ig  any  matter,  hereinbefore  required  to  be  verified  by  oath  or  affir- ^^]|2^'^fhor 
jiioQ*  lie  shall  suffer  tlie  pains  and  penalties  which  by  law  are  pre-  afflnnmUon. 
vibed  for  wilful  and  corrupt  perjury  ;  and  shall  moreover  forfeit  his 
fiee,  and  be  incapable  of  afterward  holding  any  office  under  the  Ala- 
ima  territory. 

§  0.  It  sball  be  the  duty  of  the  tax-collectors  aforesaid,  in  their  re-  rb.  ste.  7. 
lecdve  eoonties,  to  collect  the  duties  imposed  by  this  act,  and  to  ^^^te^ 
rosemte  for  the  recovery  of  the  same,  and  for  the  recovery  of  any  and  pay  into 
im  or  earns  which  may  be  forfeited  by  virtue  of  this  act,  and  pay  ^**  *«*""^- 
le  aame  into  the  territorial  treasury ;  and  all  fines,  penalties,  and  for- 
iturest  which  shall  be  incurred  by  force  of  this  act,  shall  be  sued  for 
id  xeeovered  in  the  name  of  the  Alabama  territory,  or  of  the  tax- 
lUeetor  within  whose  county  any  such  fine,  penalty,  or  forfeiture 
nil  hate  been  incurred,  by  bill,  plaint,  or  information ;  one  moiety 
lereof  to  the  territory,  and  the  other  moiety  thereof  to  the  use  of  the 
eison  who,  if  a  tax-collector,  shall  first  discover,  if  other  than  a 
a-eoUector,  shall  first  inform  of  the  cause,  matter  or  thing,  whereby 
oy  soch  fine,  penalty,  or  forfeiture,  shall  have  been  incurred,  before 
ay  court  of  law  within  the  Alabama  territory,  having  jurisdiction 
licrec^. 

Narmw — Far  the  duties   chargeable  on    goods,  &c.  sold  at  auction,  See 
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m  Criimnal  Cases.— Sec  <<  Criminal  Law," — §  38,  39,  40.— <*  Prisons  and 

Prisoners,*'— -§  26. 

f  1.  In  all  actions  to  be  commenced  in  any  court  of  record  in  this  ]bii-<ii) 
kfritory,  and  founded  on  any  specialty,  bill  or  note  in  writing,  signed  now  and  in 
ly  the  defendant,  or  on  the  judgment  of  any  court,  foreign  or  domes-  J[.^J[j"^ 
le,  and  the  nature  of  such  action  endorsed  on  the  writ,  attested  by  may  be  held 
he  derk,  or  attorney  for  the  plaintiff,  setting  forth  the  dates  of  such  ^°  ^''' 
pseialties,  bills,  notes,  or  jmigmerUa^  and  the  sum  or  sums  which  ap-siutaon 
Mar  thereby  secured  and  unpaid,  the  defendant  or  defendants  shall  be^"***™^"^*' 
■Id  to  bail  of  coarse,  for  the  sum  or  sums  so  endorsed ;  and  in  all 
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ment  may  have  been  entered  up  against  such  common  bail:  i 

aluHtyit  That  no  judgment  shall  be  obtained  on  motion  as  i 

unless  Uie  party  or  parties,  against  whom  the  same.is  prayed,  a 

Tea  duri  BO- at  least  ten  days  previous  notice  thereof:  And  providtd  oho 

;^^     all  cases,  no  judgment  shaU  be  entered  up,  on  motion  as  i 

If  over  so     when  the  amount  exceeds  fifty  dollars,  unless  by  a  lawfiil  jar 

dollara.  Jury  ,  ^  ,    ,  '  '  ^  *     • 

reqnired!      be  SO  awarded. 

^1^16)        §  17.  In  all  actions  where  bail  is  required,  and  where  any 

Bail  may  de-  procoss  in  such  csscs  is  rctumed*  **  executed,*'  if  the  defendant 

ftad  suit,     to  appear  according  to  the  commands  thereof,  the  bail  in  sue 

may  defend  the  suit,  and  shall  be  subject  to  the  same  judgi 

recovery,  as  the  defendant  might  or  would  have  been  subjeel 

Judgment  in  in  actions  of  detinue,  the  bail  shall  be  subject  to  the  restitute 

detiniiiB.       ^\x^g  sgej  for,  or  the  alternate  value,  according  to  the  judgme 

court ;  and  the  bail-piece  shall  be  so  altered,  in  such  oases* 

thonze  the  bail,  in  addition  to  the  privileges  already  allowed 

law,  to  restore  the  thing  sued  for;  and  if  the  sheriff  in  such  ci 

not  take  or  return  bail  as  required  of  him,  or  the  bail  retun 

be  judged  to  be  insufficient  by  the  court,  and  tho  defendant  sly 

^^iSta^  appear  and  give  bail  in  such  case,  the  sheriff,  in  addition  to  t 

faydeiin-      Icgcs  already  allowed  him  by  law,  shall  have  the  like  liberty  o 

3efen7rait'  iug  such  actiou,  and  shall  be  subject  to  the  same  recovery  a 

Prooeedinga  vidcd  above  for  the  bail ;  and  if  the  sheriff  depart  this  Mi 

fberi?!^    judgment  be  confirmed  against  him,  in«  such  case  the  judgmi 

death.         be  confirmed  against  his  executors  or  administrators  ;  or  in  ci 

be  no  executors  or  administrators,  or  no  certificate  of  probat 

ministration  granted,  then  judgment  may  be  confirmed  agi 

estate,  and  a  writ  oifim  facias  may  in  either  case  be  issiM 

name  of  such  deceased  sheriff,  as  if  he  were  living,  and  be  I 

his  estate. 

Buri^''*'  ^  ^^*  '^^^  ^^  intent  and  meaning  of  the  fifth  and  seventh 
offormer'aet of  an  act  entitled  *^  An  Act  concerning  bail  in  civil  cases,"*  i 
^^jPj'^^  privilege  of  the  bail  in  surrendering  his  or  their  principal,  is,  i 
BuireiMier  bc  construcd  to  be,  that  the  bail  shall  have  liberty  at  any  tino 
a^/n'  ^°^  judgment  obtained  against  him  on  a  scire  facias^  to  sun 
mmd  VL  the  court  from  which  such  process  issued,  or  to  the  sheriff  r 
such  process  during  the  sitting  of  such  court,  or  to  the  sherii 
recess  of  such  court,  the  principal,  in  discharge  of  himself; 

ptead"death  ^^^^  '^  ^^y  ^^^^^^^  ^^^^  have  a  right  to  plead  in  bar  to  any  scii 
oTprineipai  against  him,  her,  or  them,  the  death  of  the  principal  at  any  ti 
ni  bar  to  $ei.  yj^yg  thereto :  and  if  on  the  trial  of  any  such  issue,  it  shall  1 

that  the  principal  is  not  living,  judgment  shaU  be  given   in 

the  defendant  to  such  scire  facias, 
^MS)  §  10.  All  bail-bonds,  and  delivery  bonds,  taken  by  constabl 

Bail  and  de-be  taken  payable  to  the  plaintiff  in  the  action,  and  returned  ' 
{jj^^  J**"*^"' other  papers  in  the  suit,  and  proceeded  on  for  forfeiture,  as  n 
contubies  to  vidcd  by  law. 

be  payable 
to  plaintiff. 
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188M77)  §  1.  No  bill  or  note  of  any  bank  whatsoever,  shall  be  recei 
dm^^nJT  *^®  treasury  of  this  state  in  payment  of  taxes,  nor  be  recei 
**  i  bi!^-  P^y^^i^^  ^^  ^"^  ^"^  forfeitures,  which  may  accrue  to  the  bU 
pSqmnt  of"  ^10  counties  respectively,  unless  at  the  time  of  making  such  pa; 
}^^       the  bank  whose  bills  or  notes  are  so  offered  in  payment,  i 
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r^lar  eoorae  of  redeeming  its  notes  and  bills  with  specie,  according 
to  their  nominal  value. 

$  2.   The  bearer  of  any  bill  or  note  issued  by  any  incorporated  Notes,  bow 
bink  within  this  state,  may,  at  any  time,  present  such  bill  or  note  at'*'^"^' 
fach  bank  for  payment ;  and  in  case  of  failure  or  redisal  to  make  pay-  Payment  re- 
nettt,  according  to  the  tenor  and  effect  of  said  bill  or  note,  it  shall  be  ^^^'^ 
bvfol  for  such  bearer,  by  himself,  his  agent,  or  attorney,  to  move  the 
mmt  or  county  court,  of  the  county  where  such  bank  is  situated,  for 
judgment  against  said  bank ;  whereupon  the  said  court  shall  without  Coart  may 
deltff  render  judgment  and  award  execution  for  the  amount  expressed  ^iJjflifJI^at 
in  laid  bill  or  bills,  note  or  notes,  with  legal  interest  from  the  time  ofb^nkon  mo- 
the  demaDd  of  payment,  and  until  finally  paid,  or  the  amount  of  such  ^^°' 
jidgnent  be  made,  by  due  course  of  law,  and  costs  of  suit:  Provided,  ProyiM. 
TbSl  notice  of  such  intended  motion  be  serred  on  the  president,  or  uon,*bow"^ 
•eMhier,  or  person  acting  as  cashier  of  said  bank,  ten  days  previous  to^ry&L 
the  hearing  of  such  motion,  which  notice  shall  be  served  by  the  sheriff 
of  die  ooonty,  who  shall  make  a  regular  return  of  the  same :  ^nd  pro-  wbat  holder 
nctetf,  That  the  plaintiff  prove  such  presentment  of  the  bill  or  note,  and  ^!^^  '"'"^ 
the  iUlnre  or  reftisal  of  payment,  or  in  lieu  of  such  testimony,  pro- 
Awe  the  protest  of  a  notary  public  showing  these  facts :  ^nd  provided 
ibe,  Tliat  if  the  said  bsTnk  may  wish  to  make  defence,  and  contest  the  Bank  may 
fbiaiiira  motion,  the  court  shall  instantly  empannel  a  jury  to  try  the  *^^^<'^' 
iMie,  and  therein  give  judgment  accordingly.     All  motions  under  this  Motion  to  be 
aet,  shall  be  tried  the  first  term,  having  preference  of  all  other  causes,  term.^^^ 

§  3.  If  any  incorporated  bank  within  this  state,  shall  not  make  when  e^ver- 
regoUr  specie  payments  for  any  of  the  bills  or  notes  it  may  have  is-  ^t'wUcUor 
oiBd,  ^  governor  of  the  state  shall  give  information  of  the  fact  to  the  to  proceed  on 
solicitor  of  the  circuit  in  which  the  bank  may  be  situated,  directing  J^*!*  *^"'*** 
Un  tetfawith  to  proceed  against  the  said  bank  on  a  writ  of  quo  war* 
mate,  requiring  it  to  show  cause  why  its  corporate  powers,  privi- 
k|e8,  and  immunities,  should  not  be  adjudged  to  be  forfeited,  and  the 
md  bank    dissolved.    And  the  court    determining  the  case,  shall  court  may 
hive  power  to  adjudge  and  decree  concerning  the  same,  according  to  ^noeming 
hw  »d  usage,  and  to  declare  the  charter  of  such  bank  forfeited ;  ^i^^^^^'u^^ 
ibo  to  make  such  orders  consequent  thereupon,  in  relation  to  the  es-  bank. 
tite  and  effects,  rights  and  credits  of  such  bank,  as  shall  secure  the 
nghti  of  all  concerned.     And  the  governor  shall  associate  with  the  Addi^ai 
•Nieitor  such  other  counsel  as  he  may  deem  proper.  *^° 
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§  1.  One  state  bank  may  be  established,  with  such  number  of  con.  Aia. 
braoches  as  the  general  assembly  may,  from  time  to  time,  deem  ex-  E^tauiih- 
pedient:  (1)  Provided,  That  no  branch  bank  shall  be  established,  nor  ^^"J^f 
haok  charter  renewed,  under  the  authority  of  this  state,  without  the 
concurrence  of  two-thirds  of  both  houses  of  the  general  assembly ;  and 
provided,  also,  that  not  more  than  one  bank  nor  branch  bank  shall  be 
eitabUshed,  nor  bank  charter  renewed,  at  any  one  session  of  the 
general  assembly,  nor  shall  any  bank  or  branch  bank  be  establish- 
ed, or  bank  charter  renewed,  but  in  conformity  with  the  following 
nikfl. 

(1)^  Since  the  adoption  of  the  constitution  in  this  state,  the  r^ht  to  exercise 
Wong  powers  is  a  firanchiae :  The  State  r.  Stebbins  et  al.,  1  SeiioU  JUp,  299. 
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RuiMforthei,  At  least  two-fiifths  of  the  capital  stock  shall  be  reserved  for  the 

establitfli- 


ment  of 
bauku  and 
brancties. 


State. 


2.  A  proportion  of  power  in  the  direction  of  the  bank  shall  be  resenred 
to  the  state,  equal  at  least  to  its  proportion  of  stock  therein. 

3.  The  state,  and  the  individual  stockholders,  shall  be  liable,  respec- 
tively, for  the  debts  of  the  bank,  in  proportion  to  their  stock 
holden  therein. 

4.  The  remedy  for  collecting  debts  shall  be  reciprocal,  for  and  against 
the  bank. 

5.  No  bank  shall  commence  operations  until  half  of  the  capital  stock 
subscribed  for,  be  actually  paid  in  gold  or  silver,  w4iich  amount 
shall,  in  no  case,  be  less  than  one  hundred  thousand  dollars. 

6.  In  case  any  bank  or  branch  bank  shall  neglect  or  refuse  to  pay,  on 
demand,  any  bill,  note,  or  obligation,  issued  by  the  corporation 
according  to  the  promise  therein  expressed,  the  holder  of  anyt 
such  note,  bill,  or  obligation,  shall  be  entided  to  receive  and  le* 
cover  interest  thereon,  until  the  same  shall  be  paid,  or  specie 
payments  are  resumed  by  said  bank,  at  the  rate  of  twelve  per 
cent,  per  annum,  from  the  date  of  such  demand,  unless  the  gene* 
rat  assembly  shall  sanction  such  suspension  of  specie  payments, 
and  the  general  assembly  shall  have  power,  after  such  negleet  or 
refusal,  to  adopt  such  measures  as  they  may  deem  proper,  to 
protect  and  secure  the  rights  of  all  concerned,  and  to  declare  the 
charter  of  such  bank  forfeited. 

7.  After  the  establishment  of  a  general  state  bank,  the  banks  of  this 
state  now  existing,  may  be  admitted  as  branches  thereof,  upon 
such  terms  as  the  legislature  and  the  said  banks  may  agree,  sub- 
ject, nevertheless,  to  the  preceding  rules. 

Whereas  it  is  deemed  highly  important  to  provide  for  the  safe  and 
profitable  investment  of  such  public  funds,  as  may  now,  or  hereafter 
be  in  the  possession  of  the  state,  and  to  secure  to  the  community, 
the  benefits,  as  far  as  may  be,  of  an  extended  and  undepreciating 
currency : 

§  I,  Be  it  therefore  enacted^  &c.  That  a  bank  shall  be,  and  is  here- 
by established,  in  the  name,  and  for  the  benefit  of  the  state,  to  be 
known  under  the  name  and  style  of  the  *'  Bank  of  the  State  of  Ala- 
bama," and  tlie  faith  and  credit  of  the  state  are  hereby  pledged  for  the 
■tate^^edged  ^upport  of  the  Said  bank,  and  to  supply  any  deficiency  in  the  funds 
forju  sup-  hereinafter  specifically  pledged,  and  to  give  indemnity  for  all  losses 
arising  from  such  deficiency. 

§  2.  The  moneys  arising,  or  which  may  have  arisen  from  the  sale 
or  rent  of  the  lands  given  to  this  state,  by  the  congress  of  the  United 
States,  for  the  support  of  a  seminary  of  learning,  shall  form,  compose, 
and  constitute  a  part  of  ihe  capital  of  said  bai^k ;  and  the  governor, 
for  the  time  being,  together  with  the  president  >N)d  directors  of  the 
to  lUueTtmS!  said  bank,  or  a  majority  of  them,  shall  be  authorized  and  required,  for 
tntruitoesofand  in  behalf  of  the  state,  and  with  a  pledge  of  the  public  faith  and 
unnerai  y.    ^j^^j^  ^  i^sxxQ  to  the  trustees  of  the  university  of  Alabama,  stale 
stock,  or  certificates  of  debt,  bearing  an  interest  of  six  per  cent  per 
annum,  payable  half  yearly  to  the  said  trustees,  or  kept  subject  to 
their  order,  according  to  the  laws  of  the  state,  to  the  amount  of  such 
sum  or  sums,  as  may  be  from  time  to  time  paid  over  by  the  said  trus- 
tees, to  the  president  and  directors  of  the  said  bank ;  the  said  interest 
Amount       to  be  forever  applied  to  the  use  of  said  seminary :  Provided^  That  the 
to^^leaMi"^^  amount  vested  as  aforesaid,  as  part  of  the  capital  of  said  bank,  shall 
100,000  doUi.  not  exceed  one  hundred  thousand  dollars. 
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§  3.  All  the  moneys  which  may  arise  from  the  three  per  cent  ^ree  per 
ranted  to  this  state,  by  the  congress  of  the  United  States,  on  the  net  ^i^'  ^  of 
roceeds  of  lands  which  have  been,  or  shall  be  sold  by  the  United  ^p***^* 
tates,  witliin  this  state,  from  and  after  the  first  day  of  September, 
810,  shall  constitute  a  part  of  the  capital  of  said  bank,  and  shall  be 
)  Tested,  as  the  same  may  be  received  by  this  state ;  and  the  net  pro- 
^eds,  or  banking  dividends  of  said  capital,  shall  be  applied  to  the 
laking  of  roads  and  canals,  and  improving  the  navigatioirof  the  rivers 
ithin  this  state,  or  be  vested  so  as  to  augment  the  capital,  until  such 
pplication  shall  be  directed  by  law. 

§  4.  All  the  moneys  which  may  arise,  or  have  arisen,  from  the  grant  Seat  of  go- 
f  the  United  States  to  this  state,  of  sixteen  hundred  and  twenty  fuI[d"to  forti 
sres,  for  the  seat  of  government  thereof,  shall  form  a  part  of  the  ca-  P^^t  of  capi- 
ital  of  said  bank  ;  and  the  net  proceeds  or  banking  dividends  of  said  ^ ' 
ipiul«  be  applied  to  objects  connected  with  the  seat  of  government, 
r  be  vested,  so  as  to  augment  said  capital,  until  such  application  may 
s  directed  by  law. 

$5.  All  the  moneys  which  may  arise  from  the  lease  of  the  salt- Proceeds  or 
iringa,  granted  to  this  state  by  the  United  States,  shall  form  a  partof|,!|^^'*^^ 
«  capital  of  said  bank,  and  the  proceeds  shall  be  vested,  so  as  to 
mtinoallv  increase  the  capital,  until  otherwise  provided  for  by  law. 
$  6.  AU  the  moneys  which  may  arise  from  escheats .  in  this  state  Proceeds  of 
lall  form  a  part  of  the  capital  of  said  bank,  and  shall  be  so  vested,  ««^i>Mt^ 
benever  sums  amounting  to  one  hundred  dollars,  shall  have  accumu- 
ted  in  the  treasury ;  but  no  investment  shall  be  required  to  be  made 
'  a  leas  sum  than  one  hundred  dollars,  and  the  proceeds  of  the  same 
lall  be  continually  vested  so  as  to  augment  the  capital,  until  ether- 
ise directed  by  law. 

§  7.  All  otlier  public  funds,  which  the  state  may  hereafter  become  Aii  otber 
MSCMed  of,  shall  form  a  part  of  the  capital  of  said  bank,  should  the  nS^^^?^ 
iTeatment  thereof  be  authorized  by  law.  vwtad. 

§  8.  The  governor,  and  five  commissioners,  to  be  appointed  by  aOorenior 
lint  vote  of  both  houses  of  the  general  assemby,  shall  be  authorized  •jonera'au?'^ 
I  issue  state  stock,  redeemable  after  a  term  of  years,  not  exceeding  ten  fhoriwdto 
ears,  or  at  the  pleasure  of  the  state,  to  an  amount  not  exceeding  one  Itock.' 
andred  thousand  dollars,  bearing  an  interest  not  exceeding  six  per  |^J^2^^^' 
est.  per  annum,  payable  half  yearly,  at  the  treasury  of  this  state,  or  when  ra- 
I  such  place  as  the  governor,  and  the  said  commissioners,  may  con- ^'"®°^*''^' 
net  for  in  the  issue  of  the  said  stock :  the  said  stock,  when  so  issued, 
M>  be  in  aid  of  the  capital  of  the  said  bank ;  and  all  the  moneys  which  PubUe  ftmdi 
my  at  any  time  be  in  the  treasury,  are  hereby  pledged  for  the  regular  f^  •ute^  ^ 

Syment  of  said  interest,  in  time  and  manner  as  aforesaid,  and  the  pub-  V^^J^  ^ 
funds  of  the  state,  of  every  nature  and  kind  whatsoever,  (the  uni-tlon.   '^^ 
▼enity  fund,  and  three  per  cent,  fund  excepted,)  are  hereby  pledged 
U)  secure  the  principal  of  said  stock,  and  also,  the  good  faith  and'cre- 
dit  of  the  state,  in  any  case  of  deficiency  of  the  said  public  funds. 

§  9.  The  following  powers,  rules,  conditions,  limitations,  and  re- 
fUictions  shall  be  fundamental  laws  of  the  said  bank,  viz: 

U/.  The  president  and  directors  for  the  time  being,  shall  have  Power  of 
pover  to  elect  and  remove  tlie  cashier;  and  they  shdl  also  have^^^^*"*' 
pover  to  appoint  such  officers,  clerks,  and  servants  under  them,  as 
ihall  be  necessary  for  executing  the  business  of  the  said  corporation. 

td.  They  shall  receive  money  on  deposit,  and  pay  away  the  same  shaii  ncdve 
io  order,  free  of  expense;  deal  in  bills  of  exchange,  and  discount ^^^^ 
KHes  made  payable  and  negotiable  at  said  bank,  with  two  or  more^^^n 
;ood  naines  thereon,  or  secured  by  a  deposit  of  bank  or  other  public  notei. 
lock»  at  not  more  than  two-thirds  of  its  value,  at  a  rate  of  interest 
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not  exceeding  six  per  cent,  per  annum.     No  individaal,  partnership, 

or  body  corporate,  (the  trustees  of  the  university  of  Alabama  in  their 

Diacounu     official  capacity  excepted,)  shall  be  indebted,  either  directly  or  indi- 

eMd'sow     fe<^tly,  by  discount  as  aforesaid,  to  the  bank,  in  a  greater  amount  than 

doiu. '         two  thousand  dollars. 

Debu  not  to      Sd.  The  total  amount  of  the  debts,  which  said  corporation  shall  at 
ibTamounr  ^"X  ^'™®  <^we,  whether  by  bond,  note,  bill,  or  contract,  shall  not  exceed 
of  capital,     twice  the  amount  of  its  capital,  over  and  above  the  moneys  then  actu- 
ally deposited  in  bank  for  safe-keeping,  unless  the  contracting  of  any 
greater  debt  shall  have  been  previously  authorized  by  a  law  of  this 
state. 
Diracton  to       4th.  In  casc  of  excess,  the  directors  under  whose  administration  it 
any'uaMe"'  ^hall  happen,  shall  be  liable  for  the  same  in  their  private  capacities, 
f|»rd«bta      ^ud  an  action  of  debt  may,  in  such  case,  be  brought  against  them,  or 
trSted!^^"  any  of  them,  their  or  any  of  their  heirs,  executors,  or  administrators, 
in  any  court  of  this  state  having  jurisdiction,  by  any  creditor  or  cre- 
ditors of  the  said  corporation,  and  may  be  prosecuted  to  judgment  and 
execution,  any  condition,  covenant,  and  agreement,  to  the  contrary 
notwithstanding.  But  this  shall  not  be  construed  to  exempt  said  bank, 
or  the  lands,  tenements,  goods,  or  chattels  of  the  same ;  and  on  their 
insufficiency,  the  state  of  Alabama,  from  being  also  liable  for,  and 
iNreetora.     being  chargeable  with  the  said  excess.    Such  of  the  said  directors  as 
dinenUng,    may  have  been  absent  when  said  excess  was  contracted  or  created,  or 
ratedf' **"'   "^^  ^^^®  dissented  from  the  resolution  or  act,  by  which  the  same  wai 
contracted  or  created,  may  respectively  exonerate  themselves  from 
being  individually  liable,  by  entering,  if  present,  their  dissent  on  the 
books  of  the  bank,  at  the  time  the  debt  may  be  so  contracted,  and 
forthwith  giving  notice  of  the  same  to  the  comptroller  of  the  state. 
Piwideiit         5/A.  Immediately  after  the  passing  of  this  act,  the  legislature  shall 
folw^eiMted  proceed  to  elect,  by  joint  vote,  a  president  and  twelve  directors  to 
by  general    manage  and  conduct  the  business  of  the  said  bank,  whose  offices  shall 
^'     continue  for  one  year,  and  until  their  successors  shall  be  duly  quali- 
fied, and  all  future  elections  of  the  president  and  directors  shdl  be  by 
joint  vote  of  the  general  assembly. 
Directora  6th.  In  caso  of  vacancy  occasioned  by  the  death,  resignation,  or 

fn  tteir'*^  removal  out  of  the  state,  of  any  director,  a  majority  of  the  directon 
board,         shall  fill  such  vacancy,  and  the  director  so  appointed  shall  hold  his 
office  during  the  unexpired  term  of  service  of  the  director  so  dyingi 
resigning,  or  removing  out  of  the  state, 
or  in  the  of.      7th.  In  Case  of  the  death,  resignation,  or  removal  out  of  the  state, 
flee  of  preri*  ^^  ^^  president,  (unless  such  removal  be  temporary,  and  by  permis- 
sion of  the  board  of  directors,)  the  directors  shall  appoint  one  of  their 
own  body  a  president,  who  shall  serve  until  the  next  session  of  the 
legislature,  when  such  vacancy  shall  be  filled  by  joint  vote  of  both 
houses  of  the  general  assembly. 
Certain  per-       Sth.  No  person  who  is  not  a  citizen  of  this  state,  or  who  is  a  di- 
uiM  from  *  i^ctor  of  any  other  bank,  or  copartner  of  any  such  director,  shall  be 
being oflcMB eligible  as  president  or  director  of  this  bank:  nor  shall  any  person 
^  ^^       '  who  is  a  member  of  the  general  assembly  of  this  state,  be  eligible  to 
any  office  in  said  bank,  or  any  branch  thereof,  during  the  time  for 
which  he  is  elected. 
Not  ten  than     9th.  Not  Icss  than  five  directors  shall  constitute  a  board  for  the 
toeonSituto transaction  of  business,  of  whom  the  president  shall  always  be  one, 
a  board.       except  in  case  of  sickness  or  necessary  absence,  in  which  case  bis 
place  may  be  supplied  by  any  other  director  whom  he,  by  writing  na- 
der  his  hand,  shall  nominate  for  the  purpose,  and  in  default  of  soch 
nomination  by  the  president,  or  in  the  case  of  the  sickness  or  necessary 
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absenoe  of  the  person  so  appointed,  in  either  event,  the  board  of  direct- 
may  appoint  a  temporary  president. 


10M«  The  directors  shall  keep  fair  and  re^pilar  entries  of  their  pro- Books  to  iw 
eeedings,  in  a  well  bound  book,  to  be  provided  for  that  purpose ;  and  on  o^inn  '^ 
any  question,  where  two  directors  shall  require  it,  the  yeas  and  nays  <»°<«^- 
of  the  directors  shall  be  duly  inserted  on  the  minutes,  and  those  minutes 
shall  be  at  all  times,  on  demand,  produced  to  the  legislature,  or  any 
eommittee  thereof,  who  may  be  legally  authorized  to  require  the  same; 
and  on  all  such  questions,  every  member  present  shall  be  required  to 
vote. 

1 1/A«  Every  president  and  cashier,  before  he  enters  on  the  execution  President, 
of  his  doty,  shall  give  bond  with  two  or  more  securities,  to  the  satis-  h!l^^'nd  ckrk 
faction  of  the  directors,  in  a  sum  not  less  than  fifty  thousand  dollars,  ^  s>^  m<:u- 
eonditionedfor  his  good  behaviour;  and  the  tellers  and  clerk  shall  give  "^^' 
security  in  a  sum  not  less  than  ten  thousand,  nor  more  than  twenty 
thousand  dollars. 

12/A.  The  president*  directors,  cashier,  and  all  other  officers  and  ser-  ah  offieen, 
vanis  shall  take  the  following  oath  on  entering  on  the  duties  of  their  re-  ^i^  ^^* 
spective  offices :— *'  I,  A.  B.  do  solenmly  swear  that  I  will  faithfully 
dSsebam  the  trust  reposed  in  me  as  of  the  Bank  of  the 

State  of  Alabama.    80  help  me  God." 

13/A.  This  bank  is  hereby  incorporated,  and  made  a  corporation  and  Bank  incor- 
body  politic,  bythe^name  and  style  of  77i€  President  and  Directors  ^y^fit^ 
€f  the  Bank  of  the  State  of  Alabama,  and  so  shall  continue  until  the<^i»»^on. 
fiiBt  day  of  January,  one  thoiliand  eight  hundred  and  forty-five ;  and 
by  thai  name  shall  be,  and  is  hereby  made,  able  and  capable  in  law  Powwi. 
to  sue  and  be  sued,  plead,  and  be  impleaded,  answer,  and  be  answer- 
ed, defend*  and  be  defended  in  courts  of  record,  or  any  other  place 
whatsoever ;  and  also  to  make,  have,  and  use  a  common  seal,  and  the 
same  to  break,  alter,  and  renew,  at  their  pleasure ;  aifd  also  to  ordain, 
establiaht  and  put  in  execution,  such  by-laws,  ordinances,  and  regula- 
tioiia,  as  shall  seem  necessary  and  convenient  for  the  government  of 
the  said  corporation,  not  being  contrary  to  the  laws,  or  to  the  consti- 
tntion  of  this  state,  and  genendly  to  do  and  execute  all  and  singular, 
such  acts,  matters,  and  things,  which  to  them  it  shall  or  may  apper- 
tain to  do :  subject,  nevertheless,  to  the  rules,  regulations,  restrictions, 
liBitations,  and  provisions,  prescribed  in  this  acL 

14M.  The  president  and  directors  shall  have  power  to  issue  notes,  Empowemi 
signed  by  the  president,  and  countersigned  by  the  cashier,  not  under  notS!'^ 
llw  denomination  of  one  dollar,  on  the  behalf  of  said  corporation,  for 
neh  sums,  and  with  such  devices,  as  they  may  deem  most  expedient 
ami  safe. 

1&/A«  They  shall  also  be  capable  of  exercising  such  other  powers  Geneni 
tod  authorities,  as  may  be  necessary  for  the  well-governing  and  or-  p^^^?^ 
dering  the  affidrs  of  the  said  corporation,  and  of  promoting  its  inter- 
cits  and  its  credit 

$  10.  The  bills  obligatory,  and  of  credit,  under  the  seal  of  said  BiUi  under 
corporation,  which  shall  be  made  to  any  person  or  persons,  shall  be Se byen*"* 
wignable  by  endorsement  thereupon,  under  the  hand  or  hands  of  ^<'^'^"* 
neh  person  or  persons,  and  of  his,  her,  or  their  assignee  or  as- 
ligoees,  and  so  as  absolutely  to  transfer  and  vest  the  property  there- 
of in  each  and  every  assignee  or  assignees,  successively ;  and  to  ena- 
ble such  assignee  or  assignees,  to  bring  and  maintain  an  action  there- 
upon, in  his,  her,  or  their  own  name,  or  names. 

And  bills  or  notes  which  may  be  issued  by  order  of  the  said  corpora-  other  notet 
tioo,  signed  by  the  president  and  countersigned  by  the  cashier  Oiereof,  aJ^^aJ" 
pramiajog  the  payment  of  money  to  any  person  or  persons,  his,  her,  or  um  mmcp 
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andbiiifof  their  Order,  or  to  bearer,  though  not  under  seal  of  the  said  eor- 
pnvateper-  porj^^joij^  g^^[  \yQ  binding  and  obligatory  upK)n  the   same  in  like 
manner,  and  with  the  like  force  and  effect,  as  upon  any  private  person 
or  persons,  if  issued  by  him,  her,  or  them,  in  his,  her,  or  their  pri- 
vate or  natural  capacity  or  capacities,  and  shall  be  assignable  and 
negotiable  in  like  manner  as  if  they  were  so  issued  by  such  private 
4person  or  persons ;  that  is  to  say,  those  which  are  or  shall  be  payable 
to  any  person  or  persons,  his,  her  or  their  order,  shall  be  assignable 
by  endorsement,  in  like  manner  and  with  the  like  effect  as  foreign 
bills  of  exchange  now  are ;  and  those  Which  are  or  shall  be  payable  to 
bearer,  shall  be  negotiable,  and  assignable  by  delivery  only  :  Provided, 
That  all  bills  or  notes  issued  by  said  bank,  shall  be  payable  on  de- 
mand in  specie,  at  the  principal  bank. 
No  director.       §  11.  No  director,  officer,  clerk,  or  servant  of  the  said  corporation, 
wu  money    "^^W  be  concerned,  either  directly  or  indirectly,  in  the  practice  of  ad- 
at  an  iiie^i  vancing  or  loaning  out  moneys,  at  an  illegal  rate  of  interest,  whether 
me  o  inter-  ^^^  ^^Line  be  done  or  effected  under  the  form  and  color  of  a  purchase 
or  exchange  of  notes,  acceptances,  due-bills,  checks  on  banks,  ac- 
knowledgments, or  in  any  other  way  or  manner  whatsoever ;  and 
every  such  director,  officer,  clerk,  or  servant  of  this  bank,  who  shall 
be  concerned  as  aforesaid,  in  any  such  practices,  shall,  in  addition  to 
Faulty.       the  usual  penalties  imposed  by  law,  forfeit  and  pay  for  each  offence, 
the  sum  of  two  thousand  dollars,  to  be  recovered  by  action  of  debt  in 
any  court  of  record  in  this  state,  one-half  to  the  use  of  the  informer, 
Howncom-  and  the  other  half  to  the  nse  of  the  state ;  and  to  be  levied  of  the  goods 
ed  and  levied.  ^^^^  chattels,  and  houses,  lands,  tenements,  and  other  hereditaments 
and  real  estates  of  the  person  or  persons  so  offending,  if  any  he  or 
they  shall  have. 
UnaUe  to         And  on  failure  of  any  property  to  answer  the  said  penalty,  by  a 
penaUyTto    w^""*  ^f  Hulla  bonc,  the  person  or  persons  so  offending,  shall  and 
be  imprifon-  may  be  taken  on  execution  upon  a  capias  ad  satisfaciendum^  and 
^^^^^'^^^  being  so  taken,  shall  not  be  entitled  to  the  benefit  of  any  act  made  for 
the  relief  of  insolvent  debtors,  until  he  or  they  shall  have  remained, 
and  been  confined  in  prison  for  the  term  of  six  months  at  least.    And 
any  such  person  being  convicted  by  the  verdict  of  a  jury,  of  any  of 
the  practices  aforesaid,  whether  he  be  a  director,  or  officer,  or  servant 
of  this  bank,  shall  on  motion  of  any  director,  be  dismissed  from  the 
service  of  said  bank. 
General  at-       §  12.  It  shall  be  the  duty  of  the  president  and  directors  to  famish 
fbrnVthcd  **  ^  *^®  general  assembly  within  the  first  week  of  every  session,  state- 
witb  ftate-    ments  of  the  amount  of  capital  stock  of  said  corporation,  and  of  the  debts 
Smirii^raiMh  ^"^  ^  ^^^  Same ;  of  the  moneys  deposited  therein  ;  of  the  notes  in  circo- 
actioM  and  lation,  and  of  the  cash  on  hand,  together  with  all  other  property  of  said 
■  tuatoo.     i^aQ]^^  i^Qiii  real  and  personal.     And  the  general  assembly  shall  hare  a 
right  to  inspect  such  general  accounts  in  the  books  of  the  bank,  as  shall 
relate  to  the  said  statement ;  and  shall,  whenever  it  may  be  deemed  ne- 
cessary, appoint  a  joint  committee  of  both  houses  of  the  general  assem- 
bly for  that  purpose,  with  full  powers  to  send  for  persons  and  papen. 
cominroiier  And  it  shall  also  be  the  duty  of  the  comptroller  to  inspect  such  general 
bookTTnd    ^^ccount  in  the  books  of  the  bank  as  oflen  as  he  may  please ;  and  it  shall, 
report  to  tbe  and  it  is  hereby  declared  to  be  his  duty,  faithfully  to  report  all  and 
g»  ture.    ^ygjy  violation  of  the  fundamental  rules  of  this  corporation  to  the 
legislature :  Provided  however^  That  nothing  in  this  clause  shall  im- 
ply a  right  of  inspecting  the  account  of  any  private  individual  or  indi- 
viduals, or  any  body  politic  or  corporate,  with  the  bank. 

SefcrSi*'     ^  ^^'  '^^  *^*'^*  ®'  "^^^  ^^  ^^®  "^*^  corporation,  originally  made 
piudiediea.  p>yabie,  or  which  shall  have  become  payable  on  demand,  in  gold  or 
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lilver  ooiiiy  shall  be  receivabla  at  the  treasury  of  this  state,  and  by  all 
tax-collecton  and  other  public  oilicers,  in  all  payments  for  taxes  or 
other  moneys  due  to  the  state. 

§  14.  The  comptroller  is  hereby  authorized  and  directed  to  transfer  comptroller 
to  the  bank  on  account  of  capital,  all  sums  which  may  be  received  in  uin^^^^* 
the  course  of  the  preceding  years,  on  the  first  day  of  January,  eighteen  fen. 
hundred  and  twenty-five,  and  remaining  in  the  treasury  on  the  first 
day  of  March  in  each  and  every  year. 

§  15.  A  majority  of  the  members  present,  at  any  regular  meeting  Board  may 
of  the  directors  of  the  Bank  of  the  State  of  Alabama,  may  suspend  '"ll^^^'d? 
any  director  with  a  view  io  his  expulsion  ;  and  any  member  may  be  rector, 
expelled  at  a  meeting  of  a  board  of  directors  specially  convened  by 
the  president  for  that  purpose,  as  soon  after  such  suspension  takes 
place*  as  may  be  practicable ;  but  such  expulsion  shall  not  be  made 
by  a  majority  of  less  than  two-thirds  of  the  whole  number  of  directors. 

§  16.  The  comptroller  shall  be  furnished,  as  oflen  as  he  may  re- ck)mptroiier 
qniie,  not  exceeding  once  a  month,  with  statements  of  the  amount  of  the  n^.^"4ith 
capital  stock  of  the  bank,  and  of  the  debts  due  to  the  same ;  of  the  moneys  ■latement  of 
depoeited  therein ;  of  the  notes  in  circulation ;  and  of  the  cash  on  hand  ;  onhe'tank." 
and  be  afaall«  under  the  injunction  of  secrecy,  have  the  right  to  inspect 
all  the  aoconnts  and  books  of  the  bank :  Provided^  That  this  act  shall 
not  be  eonatraed  to  imply  a  right  of  inspecting  the  accounts  of  any 

Srivale  individual  or  individuals  with  the  bank.     And  it  shall  be  the 
Dtj  of  the  said  comptroller  to  make  an  annual  report  to  the  legisla-Tomake 
lure  on  the  subject  of  the  bank ;  and  if  in  his  opinion  the  transactions  mrl^to  the 
of  the  bank,  or  any  particular  circumstance  relating  thereto  shall  re-  i^iaiature. 
quire  il»  he  shall  apply  to  the  house  for  a  select  committee  of  three 
members'to  be  appointed,  who  shall,  under  a  like  injunction  of  secre- 
cy, take  into  consideration  any  matters  relating  to  the  said  bank, 
aabmitted  to  them  by  the  comptroller,  and  report  thereon,  at  their 
discretion,  to  the  legislature. 

$  17.  The  comptroller  for  the  time  being  shall  not  be  a  director,  Comptroller 
nor  hold  any  office  of  trust  or  profit  in  or  under  any  bank  whatever,    fny  of^'.^ 

§  18.  If  any  person  or  persons  shall  be  indebted  to  said  corpora-  j^^^  ^f  ^|. 
tion  as  maker  or  endorser  of  any  note,  bill,  or  bond,  expressly  made  iccting  for 
negotiable  and  payable  at  said  bank,  and  shall  delay  payment  thereof,  uSI^ bifnk"'^ 
it  shall  be  lawful  for  the  president  of  Uie  bank,  after  having  given 
thirty  days  notice  thereof,  to  move  the  circuit*  court  of  the  county 
where  said  bank  may  be  established,  on  producing  to  said  court  be- 
fore whom  the  motion  is  made,  the  certificate  of  the  president  of  the 
bank,  that  the  debt  is  really  and  bona  fide  the  property  of  the  said 
bank,  for  judgment : — and  all  debts  due  by  the  said  bank,  by  bond, 
bill,  note,  or  otherwise,  to  any  individual  or  body  corporate,  may  be 
sued  for  and  recovered  in  like  manner. 

f  19.  If  any  president,  director,  cashier,  or  other  officer  of  the  state  Bmbenie 
bank  or  any  of  its  branches,  shall  embezzle  or  fraudulently  convert  to  ^of  ^te^' 
hiior  their  own  use,  any  sum  of  money,  bank#note,  bill  of  exchange,  ^"j^;,^^ 
ebeek,  bond,  or  other  security  placed  under  his  care  or  management,  *"" 
hf  virtue  of  his  office  or  place  aforesaid,  the  person  so  oflending,  his 
•Mleri,  abettors,  and  counsellors,  upon  conviction  thereof,  shall  be 

1  An  act  passed  in  1824  (sec  §  26)  extend3  the  same  jurisdiction  to  the 
eoonty  court.»-Thit  and  the  section  referred  to,  are  virtuaJly  included  in  the 
1ft  section  of  the  act  of  1828,  inserted  under  the  subdivision,  *'  CoUeetion  of 
Bmk  DddM^**  and  tlie  6tli  article  of  the  constitution,  (Establishment  of  Banks, 
Sit)  which  provides  that « the  remedy  for  collecting  debts  shall  be  reciprocal 
for  and  agunst  the  bank." — ^They  are  retained,  however,  in  order  to  avoid 
■Mscopstmctiop  and  uncertainty. 
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judged  guilty  of  felony,  and  be  sentenced  to  imprisonment  in  the 
public  jail  of  the  county  in  which  the  offence  has  been  committedt 
for  a  term  not  less  than  twelve  months,  and  there  remain  until  he  or 
they  shall  make  good  all  damages  which  the  bank  may  have  sustained 
by  his  or  their  misconduct,  and  be  fined  at  the  discretion  of  the  jury 
trying  the  said  offence ;  and  shall  forever  thereafter  be  disqualified 
from  holding  any  ofHce  of  profit  or  trust  in  this  state,  and  shall  more- 
over be  liable  for  the  sum  so  embezzled. 
/*. 8ee.9s.        §  20.  The  said  bank  shall  not  deal  in  articles  of  goods,  wares,  or 
biiiik^aii^  merchandise  in  any  manner  whatever,  unless  it  be  to  secure  a  debt 
not  deal.      due  said  bank,  incurred  by  the  regular  transactions  of  the  same,  as  is 

provided  for  in  this  act. 
n.  See.  93.  §  21.  The  principal  bank  established  by  this  act,  shall  be  located 
toMi^?  ^  by  joint  vote  of  both  houses  of  the  general  assembly  ;  and  it  shall  re- 
quire a  majority  of  Uie  whole  number  of  votes  given  to  make  such 
location. 
/».  Sm.  94.  §  22.  It  shall  not  be  lawful  for  the  president,  directors,  cashier*  or 
Bank  officer!  other  oflicers  of  said  bank,  to  become  endorsers  at  said  bank  for  esuA. 

not  to  en-  ,  , 

done.  Other,  or  any  other  person  or  persons. 

i8S3-(9S)  §  23.  The  powers  granted  to  the  governor,  and  five  commissioneis, 
supfiemen-  by  the  eighth  section  of  the  above  recited  act,*  are  hereby  authorized 
^p  Bd'  ^"^  directed  to  be  performed  by  a  majority  of  them ;  and  the  govei^ 
Lt.'^«'§d.  nor  and  three  of  the  above  named  commissioners  shall  constitate  a 
andUiree*  QUorum  to  transact  any  business  contemplated  by  said  act 
commiMion-  §  24.  The  president  and  directors  of  the  Bank  of  the  State  of  A]»> 
ena quo-  ]y^j^^^  when  they  find  it  expedient  to  issue  notes  not  under  the  seal 
188MS3)  of  the  corporation,  and  promising  the  payment  of  money  to  any  per- 
PMt^notee,  SOU  or  pcrsons,  his,  her,  or  their  order,  assignable  by  endorsement,  m 
""^abie^af-  P^^^^^^  ^^  ^^  ^°^^  scction  of  the  act  to  establish  the  Bank  of  the 
te/a  period  State  of  Alabama,  commonly  called  post-notes,  may  issue  the  said 
ilian\»^'*  notes  payable  after  a  period  not  exceeding  one  hundred  and  twenty 
dayv.  days,  and  the  said  notes  shall  be  payable  in  specie  on  demand,  wh^ 

the  period  for  which  they  shall  have  issued  may  have  expired ;  any 

requisition  or  construction  of  the  said  tenth  section  to  the  contnry 

notwithstanding. 
n.sec.9.  §  25.  The  clerks  of  the  several  circuit  and  county  courts,  and  poUie 
tornev'may^  notaries,  are  hereby  authorized  and  required^  upon  the  application  of 
{«  "^now*  any  person  or  persons,  to  take  acknowledgments  of  powers  of  atto^ 
ci^ksof  ""^ney  to  transact  business  with  the  said  bank,  and  certify  the  same  nii- 
nouuieiu'     ^^^  ^^^^  ^^^^^  ^^  ofHce ;  and  if  there  be  no  seal  of  office,  under  their 

private  seal,  as  their  official  seal. 
rh.see.x         §  26.  The  county  court  of  the  county  where  the  said  bank  maybe 
GoulftyMart  ^slshlished,  shall  have  concurrent  jurisdiction  with  the  circuit  court 
to  have  oon-  of  said  county,  for  the  recovery  of  debts  for  and  against  the  bank^  io 
diction  with  the  manner  prescribed  in  tlie  eighteenth  section  of  the  above  recited 

circuit  court,  ant  b 

undtrtut        §  27.  The  treasurer  is  hereby  required  to  pay  over  to  the  said  bank 

^h^s^^^^  the  revenue  and  public  dues  audited  in  the  comptroller's  office,  and  tbe 

State  treaau-  same  shall  remain  subject  in  said  bank  to  the  checks  of  the  said  treir 

th!e  revenue,  surer  for  the  payment  of  all  demands  made  payable  at  the  treasury  of 

*j^n«o       this  state. 

n.  «to.  5.  §  28.  All  vacancies  that  may  happen  in  the  board  of  directors,  do* 

oocurrin?    ^^^S  ^^^  sessiou  of  the  general  assembly,  shall  be  filled  by  joint  vote 

wbiieicfiBia-as  in  Other  cases. 

uireieiasea.     §  29.  The  president  and  directors  of  the  Bank  of  the  Slate  of  Ala- 

i»4--<S3)     bama  are  required  to  take  early  and  effectual  measures  to  provide  for 

Pieddent     the  payment  of  the  half-yearly  interest  which  will  first  biscome  due 

•nddirectoii 


BANK  OF  THE  STATE  OF  ALABAMA.  63 

a  the  loan  obtained  for  the  use  of  tlie  state :  the  said  payment  to  he  to  provide  for 
lade  at  the  PhocDix  Bank  in  the  city  of  New  York ;  and  also  to  pro-f^Jf^^^ 
ide  from  time  to  time  for  every  future  payment  of  interest  on  theo^ioi^n  to 
udloan.  ""■«••" 

§  30.  It  shall  be  the  duty  of  the  said  president  and  directors,  to  xe-^^stcs. 
nre  continually  from  the  net  proceeds  of  their  banking  business, lemiannuaf 
ill  and  sufficient  sums  to  meet  the  said  half-yearly  payments  of  in-  ^^^^^^^* 
irett  as  they  severally  become  due,  and  transmit  the  same  to  the 
hoenix  Bank  in  the  city  of  New  York. 

.§  31.  It  shall  be  the  duty  of  the  senate  and  house  of  representa- i8S5-(3) 
ves,  at  every  session,  each  and  separately,  to  elect  a  joint  committee,  joi'nt'com- 
oDsisting  of  three  members  from  each  house,  who  shall,  under  the  ™^J^^** 
ijoDCtion  of  secrecy,  be  invested  with  full  powers  to  make  a  tho- general  &■• 
mgh  examination  of  all  the  books  and  papers,  of  what  nature  or  kind"^^^* 
»ever  they  may  be,  belonging  to  the  said  bank ;  of  the  specie  and 
>te8  on  hand ;  of  the  notes  discounted ;  the  applications  for  dis- 
lont : — and  the  said  committee  shall,  in  addition,  be  further  invested 
ith  all  the  powers  which  the  twelfth  section  of  *'  An  act  to  establish 
le  Bank  of  the  State  of  Alabama"*  may  now  confer  on  the  joint  com-  a  ThejirH 
Attee  of  both  houses  of  the  general  assembly.  tii^su}^ 

§  82.  It  shall  be  the  duty  of  the  said  committee  to  report  to  the  ^^*  see.  s. 
menl  assembly  the  amount  of  specie  and  notes  on  hand ;  tlie  amount  nStiee.  ^°^ 
'  notes  discounted,  and  each  and  every  case,  (if  any  there  be,)  of  a 
lolation  of  the  charter,  of  mismanagement  of  the  concerns  of  said 
ink»  or  of  fraud  or  imposition  practised  by  borrowers  or  others,  on 
B  directors  or  officers  of  the  institution  ;^  for  which  purposes,  or  forrbi88R-<i5) 
ly  other  object  connected  with  the  interest  and  well-being  of  the  in-  m^/ 'j,nd  for 
jtotioo,  said  committee  may  at  their  discretion  send  for  persons  and  ppnon*  and 
tpersy  and  compel  the  attendance  of  witnesses :  Provided  however ^  Froviiio. 
'hat  nothing  herein  contained  shall  imply  the  right  of  said  com- 
litlee  to  report  to  the  general  assembly  the  situation  of  any  private 
ebtor  or  creditor  of  the  bank,  or  the  name  of  any  private  debtor  or 
reditor*  unless  their  situation  or  names  are  palpably  connected  with 
Dme  imputed  violation  of  the  charter,  mismanagement  in  the  con- 
ems  of  the  bank,  or  of  some  fraud  or  imposition  practised  on  the  di- 
eetors  or  officers  of  the  institution. 

S  33.  The  injunction  of  secrecy  imposed  on  the  committee  as  afore-  JJj^?;„^,f 
aid,  shall  not  be  removed,  except  by  a  joint  resolution  of  both  houses  aecrec^  on 
of  the  general  assembly.  committee. 

S  34.  The  compensation  to  be  allowed  to  the  cashier  and  other  of-  ]097-<8) 
fieen  and  servants  of  the  Bank  of  the  State  of  Alabama,  shall  be  fixed  General  as- 
l>y  the  general  assembly :  Provided^  That  no  allowance  shall  be  made  ■cmwy  lo  fix 
l>y  the  directors  to  the  cashier,  clerk,  or  teller,  unless  the  cashier  betTon^f  tank 
required  to  live  in  or  adjoining  the  banking-house,  in  which  event  rent^^^"* 
nay  be  allowed  him  by  the  board,  according  to  their  discretion. 

S  35.  All  monies  which  have  arisen,  or  which  may  arise  from  the  i837-(S2) 
profits  of  the  bank,  shall  be  vested  by  the  president  and  directors,  ^(i^oi-ii^ 
oiMler  the  direction  of  the  governor,  in  bank  stock  in  the  said  bank,  ^"J^'?  ^ 
Botil  otherwise  directed  by  law.  stMk. '° 

S  36.  The  directors  of  the  bank  of  the-  state,  shall  bo  exempted  JJ^T^*®^ 
fioin  serving  as  jurors  and  performing  militia  duty.  Directura 

j  37.  The  governor,  comptroller,  and  treasurer  of  the  state,  and  the  ^fSK  da" 
president  of  the  Bank  of  the  State  of  Alabama,  are  hereby  authorized  tie*. 
and  required  to  issue  certificates  of  stock  of  the  state  of  Alabama,  to  l^fii^^^ 
a  amount  not  exceeding  one  hundred  thousand  dollars,  to  bear  inter-  Governor, 
Mat  the  rate  of  six  per  centum  per  annum,  payable  semi-annually  at  treararerr* 
ike  Bank  of  the  State  of  Alabama,  or  at  such  other  place  as  may  be  S^Qi'S^Sttnk. 
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to  iMue  cft-  agreed  on,  redeemable  at  the  expiration  of  twenty  years,  or  at  any 
■tock^ot*^  time  thereafter  that  the  state  may  choose,  and  sell  said  stock  for  cash, 
exceedimr  provided  the  same  can  be  disposed  of  at  par,  and  the  sum  so  to  be 
i^MiiTonbe'  realized  shall  be  added  to  the  capital  stock  of  the  said  Bank  of  the 
btnkacmpi-  Stale  of  Alabama. 

iV'seci.  §  38.  To  secure  the  regular  and  punctual  payment  of  the  interest 
Fundf  and  semi-annually,  and  the  ultimate  redemption  of  said  stock,  all  the  re- 
■tatr^  piedg-  venuc  of  the  State  (except  the  university  fund  and  three  per  cent,  fund) 
nJcmpSon.  *^  hereby  pledged,  and  in  case  of  any  deficiency,  the  faith  of  the  state 

is  hereby  solemnly  pledged  to  provide  such  additional  means  as  may 

be  necessary. 
183R— (15)  §  39.  It-shall  not  be  lawful  for  the  president  and  directors  of  said 
Bank'not  to  hank,  or  any  other  person  or  persons  for  them,  to  purchase  any  real 
purchaw  real  estate,  or  in  any  wise  be  concerned  therein,  for  the  use  of  said  bank, 
tT/^uro*'^"  unless  the  same  be  purchased  for  the  purpose  of  securing  debts  bona 
debtii.  jiJe  due  to  said  bank,  any  law  to  the  contrary  notwithstanding* 
lb.  See.  2.  §  40.  It  shall  not  be  lawful  for  the  president  and  directors  of  said 

^un\"for"a  bank  to  purchase  or  discount  any  draft  or  bill  of  exchange  for  a  larger 
^^'ount  than  ^™<^u>^^  ^^^^  ^^^  thousand  dollars ;  and  on  every  draft  or  bill  of  ex* 
5,000  doiia.    cliange  purchased  or  discounted  by  the  said  bank,  there  shall  be  at 

least  two  responsible  endorsers,  each  of  whom  shall  be  considered 

good  for  the  amount  of  such  draft  or  bill :  Provided  cdways.  That  no 
Bill  to  have  individual  shall  at  any  time  be  indebted  to  the  bank  as  endorser  oa 
tmi  cndora-  ^^^  ^^^^  ^^  ^.^  ^^  exchange,  for  a  larger  amount  than  five  thonsand 

dollars. 
i830-<i])  §  41.  The  president  and  directors  of  the  Bank  of  the  State  of  Alt- 
A^iVionai  bama,  shall  have  power  to  employ  an  additional  clerk  for  said  bank, 
clerk  may  bo  for  not  exceeding  six  months  each  year,  and  pay  him  such  compen- 
su  nioiitha"'  satiou  as  a  majority  of  the  board  may  agree  upon,  not  exceeding  sixt^ 
in  a  year,      dollars  per  month. 

1833-K2C)  §  42.  It  shall  be  the  duty  of  the  president  and  directors  of  the  Bank 
p%'«/(irnt  of  the  State  of  Alabama,  to  appoint,  annually,  a  committee  or  oon- 
f  "**  of  tho  '"'^^^^^  of  not  less  than  two  of  their  board,  whose  duty  it  shall  be  to 
bank  nf  the  visit  the  Several  branches  of  said  bank,  annually,  in  the  month  of  Oc- 
!!?LV.ol^   tober,  and  at  such  other  times  as  they  deem  proper,  and  make  a  tbo- 

puint  com-  ^  .  .  ..  f    \         rf  •  •  1  J* 

mittee  to  gz-  rough  and  minute  investigation  of  the  alfairs,  transactions,  and  codoi- 
S^'i^^h         tion  of  said  branches ;  and  the  said  committees  are  hereby  invested 
banks.         ^ith  all  the  pK)wers  with  respect  to  said  branches,  which  the  joint 
^ommi  eea  oommittecs  of  the  general  assembly  to  examine  the  condition  of  the 
state  bank,  have  in  reference  to  it ;  it  shall  be  the  dnty  of  said  coin- 
mittces  to  make  full  reports  of  Uieir  several  examinations  to  the  pres- 
ident and  directors  of  the  Bank  of  tlie  State  of  Alabama,  who  sbill 
report  the  same  to  the  general  assembly  of  this  state,  within  the  fint 
week  of  each  annual  session. 
n.  See.  17.         §  ^3*  Eaich  member  of  the  committees  contemplated  by  the  fore* 
coinpp.npa-    going  scction,  shall  receive  four  dollars  for  every  thirty  miles  in  travel- 
mitlw.         ling  to  and  from  said  branch  banks,  and  four  dollars  for  every  day  that 

they  may  be  engaged  in  the  examination  of  said  branches. 
iR3a-<5)  §  44.  No  member  of  the  general  assembly  shall  become  security 

Memitenof  ^^^  ®^^^  Other,  or  for  any  other  person,  upon  any  note  to  be  offend 
general  a>-    at  the  Bank  of  the  State  of  Alabama,  or  any  of  its  branches.^ 

aenibly  not  to 

beaecurity        i  The  act  of  January  14,  1826,  which  is  evidently  the  one  intended  to  be 

'f  tttoitate  i^pc*^*^^  by  the  first  scction  of  the  above  act,  although  recited  as  paaied  in 
or  any*of  '  1825,  prohibited  members  of  the  ^neral  assembly  from  being  indebted  to  the 
ita  branclMa.  Bank  of  the  State  of  Alabama,  either  directly  or  indiredly-  An  act  passed  in 
1827,  provides  <*that  this  act  {substantially  that  of  January  14^  1836)  shall  not 
be  so  construed  as  to  prevent  any  member  of  the  general  sasembly  from  ne- 
gotiating any  bill  of  exchange  at  said  bank,  either  as  drawer,  acceptor,  or 
endorser." 
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f  45.  It  shall  be  the  doty  of  the  governor  to  appoint  three  eommie- 1833-(30) 
Hiefs  for  the  examination  of  each  of  the  branches  of  the  Bank  of^^^^^^^ 
e  State  of  Alabama,  whose  duty  it  shall  be  within  two  months  im-  appoint  com- 
ediately  preceding  the  annual  meeting  of  the  general  assembly,  to^'^nl^^ 
oeeed  to  the  branch  bank  for  which  they  may  be  appointed,  and 
ere  to  examine  all  books,  papers,  and  accounts,  in  said  bank  or  Their  duty. 
inches,  that  said  committee  may  deem  proper  and  material  for  the 
Her  nnderstanding  of  the  condition  of  said  bank,  or  branches  ;  also, 
eash  on  hand. 

^  46.  U^  on  the  examination  of  said  bank  or  branches,  said  com- n.am.% 
vuiootn  shall  find  that  any  officer  of  said  bank  has  been  guilty  dflc«tion?of 
'  fraud  or  great  negligence  in  his  duty  as  such,  they  shall  report  ^^^'<*"^*^ 
e  mne  to  the  board  of  directors  of  said  bank  or  branch,  as  the 
se  may  be ;  and  if  said  commissioners  think  the  case  requires  it, 
sj  may  recommend  his  removal  from  office ;  and  the  board  of  direo- 
cs,  shall  take  the  case  under  consideration,  and  in  every  vote  upon 
]«C8tkHi'of  removal  from  office,  the  board  shall  vote  by  yeas  and 
jra«  and  shall  enter  their  proceedings  on  their  journals ;  and  the  said 
Dmissioners  shall  have  power,  and  it  is  hereby  made  their  duty,  to 
smiiie  the  record  of  the  proceedings  of  the  board  of  directors  of  said 
iiks«  sod  if  they  believe  there  has  been  any  impropriety  of  conduct 
.  the  part  of  the  directors,  either  by  too  great  an  emission  of  money, 
MS  partiality,  or  (rom  any  other  cause,  it  shall  be  their  duty  to  re- 
jDStrate  in  writing  with  said  board  of  directors,  and  to  transmit  a 
P7  of  said  remonstrance  to  the  legislature  at  its  next  session. 
f  47.  li^  in  the  opinion  of  said  commissioners,  any  officer  of  said  /iw  aw.  3. 
nk  or  branches  shall  have  been  guilty  of  fraud  or  gross  impropriety,  [^"aSd!*' 
id  the  board  of  directors  of  said  bank  or  branch,  shall  not  on  appli-  ^  '''^^^ 
tioQ  remove  said  officer,  said  commissioners  shall,  by  unanimous     '^"^ 
ie*  have  power  to  suspend  such  officer  from  office,  until  the  next 
saioo  of  the  general  assembly ;  at  which  time  the  whole  of  their 
oeeedings  shall  be  reported  within  the  first  week  of  the  session. 
(  48.  It  shall  be  the  duty  of  the  president  and  directors,  and  all  /».  Sw.  4. 
Bens  of  said  bank,  or  branches,  to  furnish  said  commissioners,  when  ijdentlSd^ 
omining  the  bank  or  branch  of  which  they  may  be  officers,  any  in-  director*  in 
rmation ;  and  they  shall  be,  moreover,  bound  to  answer  any  inter-  !^?f in|^  ^' 
ifyory,  put  to  them  by  said  commissioners,  which  may  be  material  ^^^ 
» the  subject  of  their  investigation. 

f  49.  Baid  commissioners  may  select  their  own  time  for  the  exam-  n.  see.  5. 
aation  of  the  bank  or  any  of  its  branches,  and  shall  report  to  the  le-  ^j^f^^f!!^' 
psiatore  any  violation  of  their  respective  charters,  and  shall  receive  to  la^S^ 
(ar  their  services  five  dollars  for  each  day  they  may  be  engaged  in  ^^*^ 
■Kh  examination,  and  four  dollars  for  every  thirty  miles  going  to  and 
retoning  from  the  same  to  their  respective  places  of  residence,  to  be 
pud  on  the  certificate  of  the  president  of  said  bank  and  branches  so  Tbeir  cmn- 
examlDed,  stating  the  time  served  by  each  commissioner,  respectively.  i»nntion. 
(50.  Said  commissioners  shall,  each  of  them,  before  they  enter /*.  jsk  s. 
vpoo  the  duties  hereinbefore  assigned  them,  take  and  subscribe  an  en^Mtb*^" 
ttih,  &ithfully  to  perform  the  duties  required  of  them  by  law. 

KvTB. — For  the  compensation  of  bank  officers,  see  "  Salaries." 

CoLLKcrnoN  of  Bank  Debts. 

$  51.  If  any  person  or  persons  shall  be  indebted  or  otherwise  liable  i8»-(i7) 
H  As  Bank  of  tlw  State  of  Alabama,  by  bill,  draft,  or  any  other  in-  B?nk  debta 
rtnuent  ior  tlie  payment  of  money,  as  drawer,  acceptor,  or  endorser,  JJ^J^^^^J^ 

0  Uoik 
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and  shall  delay  payment  thereof,  it  shall  be  lawful  for  the  presid 

the  bank,  after  having  given  thirty  days  notice  to  the  person  oi 

sons  so  indebted,  to  move  the  circuit  or  county  court  of  the  e 

where  said  bank  is  established,  on  producing  to  said  court  1 

whom  the  motion  is  made,  the  certificate  of  the  president  of  the 

that  the  debt  is  really  bona  fidt  the  property  of  the  said  ban 

judgment 

n.  Sac.  2.         §  52.  The  protest  of  a  notary  public  of  an  inland  bill  of  excli 

woteitVvi-   or  other  protestable  security,  the  property  of  said  bank,  setting 

£noeof  um  a  demand,  refusal,  non-acceptance,  or  non-payment,  and  that  : 

tM.^  ^  ^  thereof  was  given  either  personally  or  otherwise,  to  the  partiei 

tied  thereto,  shall  be  evidence  of  such  facts :  Provided^  That  m 

herein  contained  shall  be  construed  to  affect  the  reasonableiM 

sufficiency  of  such  demand,  refusal,  non-acceptance,  or  non-pay 

Ik.  See.  X         §53.  Whenever  the  president  and  directors  of  said  bank  n 

boMfnR^bank  dcsirous  to  hold  to  bail  any  debtor  thereof,  it  shall  be  Uwful  fo 

debtorato     president  and  directors,  or  either  of  them,  to  sue  out  of  the  i 

*'*  or  county  court  of  the  county  where  said  bank  is  located,  a  n 

capiaa  ad  respondendum  against  such  debtor,  and  endorse  therei 

cause  of  action,  and  that  bail  ia  required.  In  compliance  with  ^ 

direction,  the  sheriff  or  other  officer  executing  said  writ,  shd 

a  bail-bond,  with  the  condition  provided  by  law,  which  bail-boDC 

be  assignable,  and  sued  on  as  bail-bonds  in  other  cases.   And  tb 

bank,  upon  the  production  of  said  writ  and  endorsement,  and  tl 

turn  of  the  sheriff  or  other  officer,  that  the  same  is  executed,  tO| 

with  the  certificate  of  the  president  that  the  debt  sued  on  is  bam 

the  property  of  said  bank,  shall  recover  a  judgment  therefor, : 

return  term  of  said  writ :  Provided^  That  no  person  shall  be  li 

bail,  unless  the  president,  agent,  or  attorney  of  the  bank  will 

affidavit  to  the  amount  of  the  debt  due  the  same,  and  that  bail : 

required  for  the  purpose  or  vexing  or  harassing  the  defendant 

ih.  See.  4.         §  54.  A  uoticc  left  at  the  usual  place  of  residence  of  the  prin 

prindpai!     in  each  case,  shall  be  good  and  sufficient  notice  in  all  cases  as  to 

principal,  to  entitle  said  bank  to  recover  judgment  against  such 

cipal. 


BRANCHES. 

leaM^  §  1.  The  several  branches  of  the  Bank  of  the  State  of  Alabama, 
Branchef  of  provide  fuuds  for  the  payment  of  the  interest  on  the  five  per 
fftate  bank  stock,  of  which  their  respective  capitals  are  composed,  and  shal 
fSiSsfoAhe  over  the  same  to  the  order  of  the  president  of  the  Bank  of  the  8l 
{nirSt  fo/  Alabama,  semi-annually. 

their 
tiveatuc 


respec- 

luck. 

BRANCH  AT  MONTGOMERY. 

183MH)         §  1.  i?e  {/  enacted,  &c.  That  a  branch  of  the  Bank  of  the  Sc 
biubed.  ^^*  Alabama,  be,  and  the  same  is  hereby  established,  at  such  place  as 

be  determined  upon  by  joint  vote  of  both  houses  of  tlie  general  ai 
Style.  bly,*  at  the  present  session,  to  be  known  and  styled  "  The  Bi 

of  the  Bank  of  the  State  of  Alabama." 
Principal         §  2.  The  president  and  directors  of  the  Bank  of  the  State  of  Alal 

bank  to  sup- 
ply it  with  a 

2y?iSl!l'«      *  ^^^  **  Moftteomery  by  joint  vote,  January  21,  1832.— See  joun 
306,000  doUi.  the  general  awKtmbly  for  1831-2,         ^  ^     •  J^ 
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oe  hereby  required,  io  behalf  of  the  state,  in  eight  months  aAer  the 
pMige  of  this  act,  to  supply  the  branch  bank  hereby  established, 
with  three  hundred  thousand  dollars,  to  be  set  apart  and  applied  to  said 
hueh  bank :  Provided,  The  same  can  be  obtained  by  loan  not  ex- 
oeding  fire  per  centum  per  annum  ;  and  no  part  of  the  present  capi- 
til  stock  of  the  Bank  of  the  State  of  Alabama,  shall  be  furnished  said 
bmch  bank. 

f  8.  For  the  management  of  the  concerns  of  said  branch  bank,  the  Leinsiatare 
k^ature  shall  proceed  to  elect,  by  joint  vote  of  both  houses,  a  pre-£^|*fj,g^' 
ndent  and  twelve  directors,  whose  office  shall  continue  for  one  year,  recton. 
ind  VDlil  their  successors  shall  be  duly  qualified ;  and  all  subsequent 
ekctions  for  president  and  directors,  shall  be  by  joint  vote  of  both 
booses  of  the  general  assembly. 

$4.  The  following  powers,  niles,  conditions,  limitations,  and  re-Powen, 
itrictions,  shall  be  the  fundamental  laws  of  said  branch  bank,  viz:*^**^**^ 
111  The  president  and  directors,  for  the  time  being,  shall  have  power 
to  eleet  and  remove  the  cashier,  and  such  other  officers,  and  clerks 
uder  them,  as  shall  be  necessary  to  execute  the  business  of  said 
bmich  bank,  and  allow  them  such  compensation  for  their  services,  as 
ifaall  be  fixed  by  law.    2d.  They  shall  receive  money  on  deposit, 
and  psy  out  the  same  to  order,  free  of  expense ;  deal  in  bills  of  ex- 
chn^,  and  discount  notes,  made  payable  and  negotiable  at  said  branch 
bnk,  with  two  or  more  good  and  sufficient  securities  thereon,  at  a 
nte  of  interest  not  exceeding  six  per  cent,  per  annum :  no  individual,  ^^^"^ 
pertnerdiip,  or  body  corporate,  (the  trustees  of  the  university  of  the 
stile  of  Alabama,  in  their  corporate  capacity  excepted,)  shdl  be  in- 
debted, cither  directly  or  indirectly,  by  discount  of  any  note  or  notes, 
in  a  greater  amount  than  two  thousand  dollars.    3d.  In  case  of  vacaii- vacaocy  ia 
ey,  by  death,  resignation,  or  removal  out  of  the  state,  of  any  director,  Jl^i^^^' 
t  Dajority  of  the  airectors  shall  fill  such  vacancy,  and  the  directors  so 
sppoiDted,  shall  hold  his  or  their  offices  during  the  unexpired  time  of 
ue  dnector  or  directors,  dying,  resigning,  or  removing  out  of  the 
ttiie.    4th.  In  case  of  death,  resignation,  or  removal  out  of  the  state,  i„  office  of 
of  the  president,  unless  such  removal  be  temporary,  and  he  has  per-  pre«ideni. 
mission  of  the  board  of  directors,  the  directors  shall  appoint  one  of 
ikpir  own  body  president,  who  shall  serve  until  his  successor  shall  be 
iheted  by  the  next  general  assembly  ;  no  person,  who  is  not  a  citizen  who  die 
rftbb  state,  or  who  is  a  director  of  any  other  bank,  or  a  copartner  o(^^^^^^ 
9j  sacb  ttrector,  shall  be  eligible  as  president  or  director  of  said 
hncfa  baak,  5th.  Not  less  than  five  directors  shall  constitute  a  board  for  Not  ie«  than 
die  InntaHion  of  business,  of  whom  the  president  shall  always  be  one,  five  to  be  a 
oeept  In  case  of  sickness,  or  necessary  absence,  in  which  event  the  ^'^^'^"'°' 
Wtrd-Nlaj  appoint,  for  the  time  being,  a  president  pro  tern.  6th.  The  Direetonto 
^ectois  shall  keep  fair  an^d  regular  entries  of  all  their  proceedings,  in  entStTSf '^ 
tweO-bcNind  book  to  be  provided  for  that  purpose;  and  upon  all  ques- their  pro. 
tions,  when  one  director  may  require  it,  the  yeas  and  nava  shall  be  <^®«*»"«*. 
duly  recorded  on  the  minutes,  and  those  minutes  shall  at  all  times,  on 
demand,  be  produced  to  the  legislature,  or  any  committee  thereof,  who 
haf  be  duly  authorized  to  require  the  same  ;  and  on  all  such  ques- 
tions, every  member  present  shall  be  required  to  vote.    7th.  The  oiReiai  oath 
IMsident,  directors,  cashier,  and  officers  and  servants,  shall  lake  and  ofpresident. 
iibieribe  the  following  oath,  before  entering  on  the  discharge  of  the 
iities  of  their  respective  offices,  to  wit:  ''I,  do  solemnly  swear  (or 
tfinn,  as  the  case  may  be,)  that  I  will  faithfully  and  correctly,  to  the 
liest  of  my  skill  and  ability,  discharge  the  trust  reposed  in  me  as 
—  of  the  branch  bank  of  the  state  of  Alabama,  so  long  as  I 

itty  continue  to  discharge  the  duties  of  said  office.  So  help  me  God." 
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Duration  of      §  5.  The  branch  of  the  Bank  of  the  State  of  Alabama,  heceb) 

m^not*^  Wished,  shall  contioue  until  the  first  day  of  January,  one.  the 

iNnMidentand  eight  hundred  and  forty-five,  and  the  president  and  directom  shd 

dirccton.      p^^ep  ^q  ordaiu,  establish,  and  put  into  execution,  such  by-la¥ 

dinances,  and  regulations,  as  shall  seem  necessary  and  convenk 

the  good  government  of  the  same,  not  contrary  to  the  laws  an 

stitution  of  the  state ;  and  generally  to  do  and  execute  all  and  si: 

such  acts,  matters,  and  things  as  to  them  shall  or  may  seem  nee 

proviM.       to  be  done,  subject  however,  to  the  rules,  restrictions,  limitatioi 

provisions  prescribed  in  this  act :  Provided^  That  they  shall  i 

authorized  to  expend  more  than  five  thousand  dollars,  for  a  bi 

house. 

lu  notes,         §  6.  The  president  and  directors  of  the  branch  bank  hereby 

^wlSm    blished,  shall  have  power  to  issue  notes,  signed  by  the  presiden 

ptyabie.       countersigucd  by  the  cashier,  not  under  the  denomination  of  on 

lar :  Promded,  All  bills  or  notes  issued  by  said  branch  bank,  si) 

made  payable  in  specie,  at  the  counter  of  said  bank. 

Prendent         §  7.  It  shall  be  the  duty  of  the  president  and  directors  of  th 

torelS^ to" branch  bank,  to  furnish  the  president  and  directors  of  theB 

tbebankof  the  State  of  Alabama,  at  least  once  every  three  months,  if  ve 

'^^'     by  said  bank,  statements  showing  the  amount  of  notes  dbcowii 

amount  of  specie  and  bank  notes  on  hand,  the  debts  due  to  aw 

the  same,  and  the  amount  of  moneys  deposited  therein ;  and  the 

dent  and  diriectors  of  the  Bank  of  the  State  of  Alabama,  or  a  cc 

tee  of  the  same  appointed  for  that  purpose,  shall  have  a  right  to  i 

the  books  of  saia  branch  bank  whenever  they  may  deem  it  neoi 

and  they  shall  faithfully  report  every  violation  of  the  fundamenti 

of  said  branch  bank,  to  the  general  assembly. 

Pvoiibment      §  8.  If  any  director,  cashier,  or  other  officer,  or  agent  o 

Sbc^foi^-  branch  bank,  shall  embezzle,  or  fraudulently  convert  to  his  o 

bexEiement.  own  use,  any  sum  of  money,  bank  notes,  bill  of  exchaoffe, 

bond,  or  other  security,  placed  under  his  or  their  care  and  n 

ment,  by  virtue  of  his  or  their  trust  or  place  aforesaid,  the  per 

persons  so  ofiending,  his  or  their  abettor  or  counsellor,  upoi 

Yiction  thereof,  shall  be  judged  guilty  of  felony,  and  sentenoed 

prisonment  in  the  jsdl  of  the  county  in  which  the  ofience  ma* 

been  committed,  for  a  term  not  less  than  twelve  months,  and 

remain  until  he  or  they  shall  make  good  all  damages  which  tbi 

may  have  sustained  by  his  or  their  misconduct,  and  be  fined 

discretion  of  the  jury  trying  said  offence,  and  shall  for  ever  the 

be  disqualified  from  holding  any  office  of  profit,  trust,  or  emoli 

in  the  state  of  Alabama. 

Uf  collect       §  9.  If  any  person  shall  be  indebted  to  said  branch  bank,  aa 

moum'in^  or  endorser  of  any  note,  bill,  or  bond,  expressly  made  negotiak 

the  circuit    payable  at  said  branch  bank,  or  on  any  bill  of  exchange  purcha 

^"^'  said  branch  bank,  payable  at  any  place  in  or  out  of  the  state  ( 

bama,  and  shall  delay  payment  thereof,  it  shall  be  lawful  for  the 

dent  thereof,  ailer  having  given  thirty  days  notice  to  the  maker 

dorser,  as  the  case  may  be,  to  move  the  circuit  court  of  the  ooi 

which  said  branch  bauK  may  be  established,  on  producing  to  said 

before  whom  the  motion  is  made,  the  certificate  of  the  pn 

thereof,  that  the  debt  is  really  and  bona  fide  the  property  of  the 

of  the  Bank  of  the  State  of  Alabama,  for  judgment ;  and  the 

shall  proceed  to  render  judgment  accordingly. 

atiMiiJi*  pri.     §  10.  The  citizens  of  this  state  shall  be,  and  they  are  here 

bonowiog.    ^^orized  and  at  liberty  to  borrow  money  of  the  principal  bank, 

braneh  or  branches  thereof,  wherever  they  may  choose  to  applj 
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II.  It  shall  not  be  lawfol  for  the  president,  directors,  cashier,  or  wiiomiy 
officers  of  said  branch  bank,  or  any  member  of  the  general '»°'  endorie. 
ably,  to  become  endorser  for  each  other,  or  any  other  person  or 
mm  ot  8ud  branch  bank. 

IS.  It  shall  not  be  lawful  for  the  president  and  directors  of  said  when  to 
h  bank,  to  commence  operations,  by  discounting  or  issuing  any^*^!^^ 
nr  bills,  nntil  half  of  the  capital  stock  of  said  branch  bank  shall 
id  in  specie  in  its  vaults. 

18.  The  total  amount  of  the  debts  which  said  corporation  "hall  Jf^'jJJjJJ 
y  time  owe,  whether  by  bond,  note,  bill,  or  contract,  shall  nottbeamouDt 
M  twice  the  amount  of  its  capital,  over  and  above  the  moneys  ^^*v^^^ 
aetoally  deposited  in  the  bank  for  safe  keeping,  unless  the  con- 
ing of  any  greater  debt  shall  have  been  previously  authorized  by 
rM  this  stale;  and  in  case  of  excess,  the  directors  nnder  whose  in  c«w  of  ex. 
iaittralion  it  shall  happen,  shall  be  liable  for  the  same  in  their  pn-^'|*J^. 
c^adties,  and  an  action  of  debt  may,  in  such  case,  be  brought  daaiijiuue. 
Ml  tfiem,  or  any  of  them,  their,  or  any  of  their  heirs,  executors, 
Iwaistrators,  in  any  court  of  this  state  having  jurisdiction,  by  any 
ilor  of  said  corporation,  and  may  be  prosecuted  to  judgment  and 
ealioo,  any  condition,  covenant,  and  agreement  to  the  contrary  not- 
llmdiug ;  bpt  this  shall  not  be  construed  to  exempt  said  bank,  or 
ImAi,  ten^nents,  goods,  or  chattels  of  the  same ;  and  on  their 
■isaey,  the  state  of  Alabama,  from  being  also  liable  for,  and 
ig  chargeable  with,  the  said  excess.    Such  of  the  said  directors  as  Proviaa 
J  km  been  absent  when  said  excess  was  contracted  or  created,  or 
la  Bay  have  dissented  from  the  resolution  or  act  by  which  the 
M  was  contracted,  or  created,  may  respectively  exonerate  them- 
ti«  froB  being  individually  liable,  by  entering,  if  present,  their  dis- 
itoa  the  books  of  the  bank,  at  the  time  the  debt  may  be  so  con- 
elBd»  and  forthwith  giving  notice  of  thb  •danfe  to  the  comptroller  of 


\  14.  The  credit  of  the  state  of  Alabama  is  hereby  pledged  for  ^h®2^*LSd«d 

redemption  and  payment  of  all  notes  issued,  and  all  debts '     t'^^'s^' 

by  said  branch  bank. 


I  Ift.  The  remedy  for  collecting  debts  shall  be  reciprocal,  for  and  J[®™^y  "* 
iJBil  die  said  branch  bank.  ciproea . 

iltt.  The  governor,  comptroller,  and  treasurer  of  the  state,  and  capital  tube 
ndeat  of  the  Bank  of  the  State  of  Alabama,  are  hereby  authorized  ^i^f  lUte 
I  laqoired,  to  issue  certificates  of  state  stock,  to  an  amount  not  ex-  atock. 
diog  three  hundred  thousand  dollars,  to  bear  interest  not  exceeding 
I  per  centum  per  annum,  payable  semi-annually  at  the  Bank  of  the 
li  of  Alabama,  or  at  such  other  place  as  may  be  agreed  upon,  re- 
laaUe  at  the  expiration  of  twenty  years,  or  at  any  time  thereafter 
t  die  state  may  choose,  and  sell  said  stock  for  cash,  provided  the 
ne  can  be  disposed  of  at  par ;  and  the  sum  to  be  realized  shall  be 
ilied  to,  and  shall  compose  the  capital  of  the  said  branch  of  the 
Ilk  of  the  State  of  Alabama. 

\  17.  To  secure  the  regular  and  punctual  payments  of  the  interest  Revenuemd 
oi^annually,  and  the  ultimate  redemption  of  said  stock,  all  the  reve-gutcpfed^ 
B  of  the  state,  (except  the  university  fund,  the  three  per  cent,  fund,  «*  for  in  re- 
1  the  fund  arising  from  the  sale  of  the  sixteenth  sections,)  is  hereby  ®'"^'^"' 
)%ed,  and  in  case  of  a  deficiency,  tlie  faith  of  the  state  is  hereby 
leanly  pledged,  to  provide  such  additional  means  as  may  be  neces- 

7-  See.  I. 

S 18.  The  governor,  comptroller,  and  treasurer  of  the  state,  and  ^JJ^"*"  • 
'Biident  of  the  Bank  of  the  State  of  Alabama,  are  hereby  authorized  sionen  re- 
d  required  to  issue  certificates  of  state  stock,  to  an  amount  not  bz-J^^'IS^^  ^ 

itoek. 
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and  shall  delay  payment  thereof,  it  shall  be  lawful  for  the  president  of 
the  bank,  after  having  given  thirty  days  notice  to  the  person  or  per- 
sons so  indebted,  to  move  the  circuit  or  county  conrt  of  the  eounty 
where  said  bank  is  established,  on  producing  to  said  coart  before 
whom  the  motion  is  made,  the  certificate  of  the  president  of  the  bank, 
that  the  debt  is  really  bona  fidt  the  property  of  the  said  bank,  fiv 
judgment. 
/».  Sac.  9.  §  52.  The  protest  of  a  notary  public  of  an  inland  bill  of  exchange, 

prot«at\Vi-   <>^  other  protestable  security,  the  property  of  said  bank,  setting  forth 
denoeof  the  a  demand,  refusal,  non-acceptance,  or  non-payment,  and  that  notice 
fi^  *  ^  '  thereof  was  given  either  personally  or  otherwise,  to  the  parties  enti- 
tled thereto,  shall  be  evidence  of  such  facts  :  Provided^  That  nothing 
herein  contained  shall  be  construed  to  affect  the  reasonableness  or 
sufficiency  of  such  demand,  refusal,  non-acceptance,  or  non-payment. 
lb.  See.  X  §  53.  Whenever  the  president  and  directors  of  said  bank  maybe 

iwulrn^'^bank  dcsirous  to  hold  to  bail  any  debtor  thereof,  it  shall  be  lawful  for  said 
debtonto  president  and  directors,  or  either  of  them,  to  sue  out  of  the  circuit 
***'*'  or  county  court  of  the  county  where  said  bank  is  located,  a  writ  of 

capias  ad  respondendum  against  such  debtor,  and  endorse  Uiereon  the 
cause  of  action,  and  that  bail  is  required.  In  compliance  with  which 
direction,  the  sheriff  or  other  officer  executing  said  writ,  shall  take 
a  bail-bond,  with  the  condition  provided  by  law,  which  bail-bond  shall 
be  assignable,  and  sued  on  as  bail-bonds  in  other  cases.   And  the  said 
bank,  upon  the  production  of  said  writ  and  endorsement,  and  the  re- 
turn of  the  sheriff  or  other  officer,  that  the  same  is  executed,  together 
with  the  certificate  of  the  president  that  the  debt  sued  on  is  bonafidt 
the  property  of  said  bank,  shall  recover  a  judgment  therefor,  at  the 
return  term  of  said  writ :  Provided,  That  no  person  shall  be  held  to 
bail,  unless  the  president,  agent,  or  attorney  of  the  bank  will  make 
affidavit  to  the  amount  of  the  debt  due  the  same,  and  that  bail  is  not 
required  for  the  purpose  or  vexing  or  harassing  the  defendant. 
/».  See,  A.         §  54.  A  notice  left  at  the  usual  place  of  residence  of  the  prindpil, 
principal!      ID  ^ach  Case,  shall  be  good  and  sufficient  notice  in  all  cases  as  to  soeh 
principal,  to  entitle  said  bank  to  recover  judgment  against  such  prin- 
cipal. 


BRANCHES. 

]ra3-<39)  §  1.  The  several  branches  of  the  Bank  of  the  State  of  Alabama,  shaB 
Branches  of  pfovidc  fuuds  for  the  payment  of  the  interest  on  the  ^ye  per  cent, 
•tale  bank  stock,  of  which  their  respective  capitals  are  composed,  and  shall  pay 
fundTfo/the  ovcr  thc  Same  to  tiie  order  of  the  president  of  the  Banl^  of  the  State  of 
Rfi^St  fb/  -A-labama,  semi-annually. 

their  resi 
tivo  atuc 


r 


BRANCH  AT  MONTGOMERY. 


i833-<i4)         §  1.  i?e  it  enacted,  &,c.  That  a  branch  of  the  Bank  of  the  Stale  of 
bHsbed.  ^^*  Alabama,  be,  and  the  same  is  hereby  established,  at  such  place  as  shall 

be  determined  upon  by  joint  vote  of  both  houses  of  tlie  general  asseoi' 
Style.  bly,^  at  the  present  session,  to  be  known  and  styled  **  The  Branch 

of  the  Bank  of  the  State  of  Alabama." 
Principal         §  2.  The  president  and  directors  of  the  Bank  of  the  State  of  Alabama, 

bank  to  aup- 

ply  it  with  a 

SP^ai"''^     *  *^cd  at  Montgomery  by  joint  vote,  January  21,  1832.— See  jouniik  of 

300,000  dom.  ^^  general  aaaemUy  for  1831—2. 
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m  hereby  xeqnired,  in  behalf  of  the  state,  in  eight  months  aAer  the 
passafne  of  this  act,  to  supply  the  branch  banlc  hereby  established, 
with  three  handred  thousand  dollars,  to  be  set  apart  and  applied  to  said 
bfineh  bank :  Provided^  The  same  can  be  obtained  by  loan  not  ex- 
eeedio^  five  per  centum  per  annum  ;  and  no  part  of  the  present  capi- 
tal stock  of  the  Bank  of  the  State  of  Alabama,  shall  be  furnished  said 
branch  bank. 

§  3.  For  the  management  of  the  concerns  of  said  branch  bank,  the  LegiHiature 
legislature  shall  proceed  to  elect,  by  joint  vote  of  both  houses,  a  pre-^J^I^^^j^J^' 
sident  and  twelve  directors,  whose  office  shall  continue  for  one  year,  recton. 
and  until  their  successors  shall  be  duly  qualified ;  and  all  subsequent 
elections  for  president  and  directors,  shall  be  by  joint  vote  of  both 
houses  of  the  general  assembly. 

§  4.  The  following  powers,  rules,  conditions,  limitations,  and  re-  Powvn. 
Btrictions,  shall  be  the  fundamental  laws  of  said  branch  bank,  viz/**'^'*^ 
IsL  The  president  and  directors,  for  the  time  being,  shall  have  power 
to  eleet  and  remove  the  cashier,  and  such  other  officers,  and  clerks 
ander  them*  as  shall  be  necessary  to  execute  the  business  of  said 
branch  bank,  and  allow  them  such  compensation  for  their  services,  as 
shall  be  fixed  by  law.    2d.  They  shall  receive  money  on  deposit, 
sod  pay  out  the  same  to  order,  free  of  expense ;  deal  in  bills  of  ex- 
change, and  discount  notes,  made  payable  and  negotiable  at  said  branch 
bank,  with  two  or  more  good  and  sufficient  securities  thereon,  at  a 
rate  of  interest  not  exceeding  six  per  cent,  per  annum  :  no  individual,  u|S^"^ 
partnership,  or  body  corporate,  (the  trustees  of  the  university  of  the 
state  of  Alabama,  in  their  corporate  capacity  excepted,)  shdl  be  in- 
debted, either  directly  or  indirectly,  by  discount  of  any  note  or  notes, 
ID  a  greater  amount  than  two  thousand  dollars.    3d.  In  case  of  vacaii- vacancy  in 
cy,  by  death,  resignation,  or  removal  out  of  the  state,  of  any  director,  J^JJJJ^***' 
a  majoritT  of  the  oirectors  shall  fill  such  vacancy,  and  the  directors  so 
appointed,  shall  hold  his  or  their  offices  during  the  unexpired  time  of 
the  director  or  directors,  dying,  resigning,  or  removing  out  of  the 
state.    4th.  In  case  of  death,  resignation,  or  removal  out  of  the  state,  in  office  of 
of  the  president,  unless  such  removal  be  temporary,  and  he  has  per-  pre«idcni. 
mission  of  the  board  of  directors,  the  directors  shall  appoint  one  of 
Uwir  own  body  president,  who  shall  serve  until  his  successor  shall  be 
dieted  by  the  next  general  assembly  ;  no  person,  who  is  not  a  citizen  who  dii- 
tf  ihis  state,  or  who  is  a  director  of  any  other  bank,  or  a  copartner  of^^^^^ 
loy  such  director,  shall  be  eligible  as  president  or  director  of  said 
bnaeh  baak.  5th.  Not  less  than  five  directors  shall  constitute  a  board  for  Not  ten  than 
tbetruisaation  of  business,  of  whom  the  president  shall  always  be  one,  ^^e  to  be  a 
neept  in  case  of  sickness,  or  necessary  absence,  in  which  event  the  **'*°^'*™" 
board  iikay  appoint,  for  the  time  being,  a  president  pro  tern.   6th.  The  Directouto 
diiKton  shall  keep  fair  and  regular  entries  of  all  tlieir  proceedings,  in  J^fJ^S" ^^^ 
iweU4NNind  book  to  be  provided  for  that  purpose;  and  upon  all  ques- their  pro- 
tions,  when  one  director  may  require  it,  the  yeas  and  nai/a  shall  be  <^®«*»"«"- 
<Ialy  recorded  on  the  minutes,  and  those  minutes  shall  at  all  times,  on 
demand,  be  produced  to  the  legislature,  or  any  committee  thereof,  who 
nay  be  duly  authorized  to  require  the  same  ;  and  on  all  such  ques- 
tioiM,  every  member  present  shall  be  required  to  vote.    7th.  The  official  oath 
iwesident,  directors,  cashier,  and  officers  and  servants,  shall  take  and  ofprenident. 
nbieribe  the  following  oath,  before  entering  on  the  discharge  of  the 
duties  of  their  respective  offices,  to  wit :  ^*  I,  do  solemnly  swear  (or 
affirm,  as  the  case  may  be,)  that  I  will  faithfully  and  correctly,  to  the 
belt  of  my  skill  and  ability,  discharge  the  trust  reposed  in  me  as 
"  of  the  branch  bank  of  the  state  of  Alabama,  so  long  as  I 

Jiay  continue  to  discharge  the  duties  of  said  office.  So  help  me  God." 
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security,  placed  under  his  or  their  care  and  management,  by  virtue  of 
his  or  their  place  of  trust  aforesaid,  the  person  or  persons  so  offend- 
ing, his  or  their  abettor  or  counsellor,  upon  conviction  thereof,  shall 
be  judged  guilty  of  felony,  and  sentenced  to  imprisonment,  in  the 
jail  of  the  county,  in  which  the  offence  may  have  been  committed,  for 
a  term  not  less  than  twelve  months,  and  there  remain  until  he  or  Hmj 
shall  make  good  all  damages,  which  the  bank  may  have  sustained  by 
his  or  their  misconduct ;  and  shall  forever  thereafter,  be  disqualified 
from  holding  any  office  of  profit  or  trust,  in  this  state. 
Tb  collect  iu     §  8.  If  any  person  shall  be  indebted  to  said  branch  bank,  as  maker 
^bt>  bymo-^^  endorser  of  any  note,  bill,  or  bond,  expressly  made  negotiable  «id 
payable  at  said  branch  bank,  or  any  bill  of  exchange  purchased  by  said 
bank,  payable  at  any  place  in  or  out  of  this  state,  and  shall  delay  pay- 
ment thereof,  it  shall  be  lawful  for  the  president  thereof,  after  having 
given  thirty  days  notice  to  the  maker  or  endorser,  as  the  case  may  be^ 
to  move  the  circuit  or  county  court,  of  the  county  in  which  said  bank 
may  be  established,  for  judgment,  upon  producing  to  said  court  be- 
fore which  the  motion  shall  be  made,  the  certificate  of  the  presideBt 
thereof,  that  the  debt  is  really  and  bona  Jide^  the  property  of  the  said 
branch  Bank  of  the  State  of  Alabama ;  and  either  the  circuit  or  ooimtf 
court  of  said  county,  shall  proceed  to  render  judgment  accordingly. 
wiKiitodis.     §^*  I^  ^^^^  Qo^  ^  lawful  for  the  president  and  directors  of  said 
coant.         branch  bank,  to  commence  operations  by  issuing  or  discounting  noteii 
until  one  half  of  the  amount  of  money  raised  from  the  stock  created 
by  this  act,  shall  be  paid  in  gold  or  silver,  and  deposited  in  the  vaoUi 
of  the  bank :  Provided,  That  the  said  bank  shall  not  commence  op^ 
rations,  until  two  hundred  thousand  dollars  of  said  stock  shall  hiie 
been  sold, 
oflioenof        §  10.  It  shall  not  be  lawful  for  the  president,  directors,  or  cashier, 
^'^'ten^f^^'^  other  officer  of  said  branch  bank,  or  any  member  of  the  genenl 
ttetegiaia-    assembly,  to  become  endorsers  for  each  other,  or  any  other  person er 
*JJJJ^*^**  persons  in  said  branch  bank. 

Debts  of  um      §  II-  The  total  amount  of  the  debts,  which  the  said  corporatioa 
fcycb*^  shall  at  any  one  time  owe,  whether  by  bond,  note,  bill,  or  contnet» 
twice'tbe     shall  uot  cxcecd  twice  the  amount  of  its  capital,  over  and  above  the 
^i^iS.^^    moneys  there  actually  deposited  for  safekeeping,  unless  the  eoa- 
tracting  of  any  greater  debt  shall  have  been  previously  authorized  \ff 
DiTeeton      law ;  and  in  case  of  excess,  the  directors  under  whose  administrate 
liable.         |(  ^\^^\  happen,  shall  be  liable  for  the  same  in  their  private  capacitieB; 
and  an  action  of  debt  may  in  such  case  be  brought  against  them,  oi 
any  of  them,  their  or  any  of  their  heirs,  executors,  or  administraloni 
in  any  court  of  this  state,  having  jurisdiction,  by  any  creditor  of  ead 
corporation ;  and  may  be  prosecuted  to  judgment  or  ezecutioo,  mf 
condition,  covenant,  and  agreement  to  the  contrary  notwithstandiaf : 
but  this  shall  not  be  so  construed  as  to  exempt  said  bank,  or  the  ludi, 
tenements,  goods,  or  chattels  of  the  same,  and  in  case  of  their  insrf* 
ficiency,  the  state  of  Alabama,  from  also  being  liable  for,  and  bong 
Proviea       chargeable  with  the  said  excess :  Provided^  That  such  of  the  dtreeloit 
who  may  have  been  absent,  when  said  excess  may  have  been  eon* 
tracted  or  created,  or  who  may  have  dissented  from  the  resolotion  or 
the  act,  by  which  the  same  was  contracted  or  created,  may  ezoneiali 
themselves  from  being  individually  liable,  by  entering,  if  presenti 
their  dissent  on  the  books  of  the  bank,  at  the  time  the  debts  may  be 
so  contracted,  and  forthwith  giving  notice  of  the  same  to  the  comptraDer 
of  the  state, 
cradit  or  ow     §  12.  The  credit  of  the  state  of  Alabama,  is  hereby  pledged  for  tht 
Mtepieds-  ultimate  redemption  of  all  notes  issued,  and  all  debts  conHactdl  Xff 
said  branch  bank. 
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nbly,  to  be  known  and  styled,  '*  The  Branofi  of  the  Bank  of  the 
I  of  Alabama,  at  .*' 

L  For  the  management  of  the  concerns  of  said  branch  bank.  President 
wesent  legislature,  by  joint  vote  of  botli  houses,  shall  proceed  to  f" be^e\^^ 
a  president  and  twelve  directors,  whose  office  shall  continue  one 
,  and  until  their  succesi(ors  shall  be  duly  qualified  ;  and  all  subse- 
1  elections  for  president  and  directors,  shall  be  by  joint  vote  of 
honaefl  of  the  general  assembly. 

I.  The  powers,  rules,  limitations,  and  restrictions  contained  in  ^^  p°^J^* 
bnrlh  section  of  an  act,  establishing  a  branch  of  the  Bank  of  the  ^"  ^* 
»  of  Alabama,  at  Montgomery,  shall  be  the  fundamental  laws  of  the 
cb  bank  hereby  established :  Provided,  That  hereafter,  no  person 
ciung  the  occupation  of  a  public  or  private  agent,  to  procure  dis- 
tty  or  agent  for  any  other  banking  institution,  in  or  out  of  this 
,  or  the  copartners  of  any  such  agent,  or  any  person  holding  the 
e  ot  bank  attorney,  or  the  partner  of  such  attorney,  shall  be  eli- whonoteii- 
r  to  aoj  other  office  of  trust  or  profit,  in  the  Bank  of  the  State  of  f^^/be  .^to^ 
■ma*  or  any  branch  thereof :  Provided  also.  That  hereafter  the g^nk oriia 
ident  and  directors,  and  all  other  officers  of  the  Bank  of  the  State 
lahama,  and  the  branches  thereof,  before  they  enter  on  the  duties 
cir  respective  offices,  shall  take  the  following  oath,  in  addition  to 
Alier  oAths  prescribed  by  law  :  **  I,         solemly  swear  (or  affirm,  oatb  of  bank 
le  case  may  be,)  that  I  will  not,  either  directly  or  indirectly,  vio-  °     ^ 
iho  set  entitled  *  An  act  regulating  the  rate  of  interest,'  while  I 
iinie  in  the  office  of  ,  in  the  bank  or  branch  of  the  Bank 

(6  Stale  of  Alabama:  So  help  me  God.'* 

4.  The  branch  of  the  bank  hereby  established,  shall  continue  until  Duration  of 
first  day  of  January,  one  thousand  eight  hundred  and  forty-six  ;  ^"^^* 
the  president  and  directors  shall  have  power  to  ordain,  establish, 

pot  in  execution,  such  by-laws,  ordinances,  and  regulations,  as ByeLawi. 
I  seem  necessary  and  convenient,  for  the  good  government  of  the 
ij  not  contrary  to  the  laws  and  constitution  of  the  state ;  and  gene- 
ra to  do  and  execute  all  and  singular  such  acts,  matters  and  things, 
ithem  shall  or  may  seem  necessary  to  be  done,  subject,  however, 
le  mles,  restrictions,  limitations,  and  provisions  contained  in  this 

Provided^  They  shall  not  be  authorized  to  expend  more  than  Amount  ft>r 
n  thousand  dollars  for  the  purchase  of  a  lot,  and  the  erection  of  a  houmTEid 
king-house.  lo^- 

5.  The  president  and  directors  of  the  branch  bank  hereby  estab-  Power  to  is- 
led,  shall  have  power  to  issue  notes,  signed  by  the  president,  and ""°  ^^^^' 
ntersigned  by  the  cashier,  not  under  the  denomination  of  one  dol- 

:  Providedt  All  bills  or  notes  issued  by  said  branch  bank,  shall  be  Proviio. 
de  payable  in  specie,  at  the  counter  of  said  bank. 

i  5.  It  shall  be  the  duty  of  the  president  and  directors  of  said  branch  P'^*"^}}  *°g,^ 
ik,  to  furnish  the  president  and  directors  of  the  Bank  of  the  State  of  bank  with 
ibama,  once  every  three  months,  and  oftener  if  required,  statements,  JJJj^JSijnu. 
tving  the  amount  of  notes  discounted,  the  amount  of  notes  and  spe- 

00  hand,  the  debts  due  to  and  from  the  same,  and  the  amount  of 
ney  deposited  therein  ;  and  the  president  and  directors  of  the  Bank 
the  State  of  Alabama,  or  a  committee  of  the  same,  appointed  for  that 

pose,  shall  have  a  right  to  inspect  the  books,  funds,  and  property  inspection  of 

aid  branch  bank,  whenever  they  may  deem  it  necessary  ;  and  they  branch  tank. 

U  faithfully  report  all  and  every  violation  of  the  fundamental  rules 

aid  branch  bank,  to  the  general  assembly. 

7.  If  any  director,  cashier,  or  other  officer,  or  agent  of  said  bank,  ^®'?*^.***' 

1  embezzle  or  fraudulently  convert  to  his  or  their  own  use,  any  ^sey. '°' 
I  of  money*  bank  notes,  bills  of  exchange,  check,  bond»  or  other 
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out  of  the  state  of  any  director,  a  majority  of  the  directora  shall  fill 
vacancips    such  vacancy,  and  the  director  or  directors  so  appointed,  shall  hold 
bow  filled,    jjjg  Qp  |}jgi|.  office  during  the  unexpired  time  of  such  director  or  di- 
rectors :  Fourth,  In  case  of  death,  resignation,  or  removal'  oat  of  the 
state  of  the  president,  unless  such  removal  be  temporary,  and  he  has 
permission  of  the  board  of  directors,  Uie  directors  shall  appoint  one  of 
their  own  body,  president,  who  shall  serve  until  his  successor  shall  be 
Who  not  eii-  elected  by  the  next  general  assembly.    No  person  who  is  not  a  citizen  of 
gibie  aa  pre-  ^^^g  state,  or  who  is  a  director  of  any  other  bank,  or  co-partner  of  any 
rector.         iuch  director,  shall  be  eligible  as  president  or  director  of  said  bank : 
Six  directora  Fifth,  Not  Icss  than  six  of  the  directors  shall  constitute  a  board  for  the 
aTboardV^"^  transaction  of  business,  of  whom  the  president  shall  always  be  one, 
except  in  case  of  sickness  or  necessary  absence,  in  which  event  the 
board  may  appoint  for  the  time  being,  a  president  pro  ttmponi 
Books  to  be  Sixth,  The  directors  shall  keep  fair  and  resfular  entries  of  all  tbeb 
oaSings'ea-  Proceedings  in  a  well-bound  book  to  be  provided  for  that  porpose,  and 
tered.  upon  all  questions,  when  one  director  may  require  ity  the  yeas  and 

nays  shall  be  duly  recorded  on  the  minutes ;  and  those  minotes  shd 
at  all  times,  on  demand,  be  produced  to  the  legislature,  or  any  eoa* 
mittee  thereof,  who  may  be  duly  authorized  to  require  the  same ;  aad 
on  all  such  questions,  every  member  present  shall  be  required  to  vote: 
Seventh,  The  president,  directors,  cashier,  and  officers  and  aenranli, 
shall  take  and  subscribe  the  following  oath,  before  entering  on  tte 
Oath  of  offi-  discharge  of  the  duties  of  their  respective  offices,  to  wit:  *'I  solennlj 
^^  swear  (or  affirm,  as  the  case  may  be)  that  I  will  faithfully  and  cornel* 

ly,  to  the  best  of  my  skill  and  ability,  discharge  the  duties  reposed  in 
me  as  of  the  branch  of  the  Bank  of  the  State  of  Alabama,  il 

Mobile;  and  that  while  I  am  such,  I  will  not  violate  the  provisioDi 
of  an  act  entitled  *An  act  to  regulate  the  rate  of  interest,'  passed 
December  17,  1819,  so  long  as  I  continue  to  discharge  the  duties  of 
said  office :  So  help  me  God." 
oiBoen  to        §  4*  Every  president  and  cashier,  before  he  enters  on  the  execDtioo 
giwbond.     of  his  duty,  shall  give  bond,  with  two  or  more  securities,  in  a  samiiet 
less  than  fif\y  thousand  dollars,  to  the  satisfaction  of  the  directors,  ooi- 
ditioned  for  his  good  behavior ;  and  the  teller  and  clerks  shall  gin 
security  in  a  sum  not  less  tlian  ten  nor  more  than  twenty  thouuad 
dollars,  which  bond  shall  not  be  void  upon  any  one  or  more  reooveiy, 
conditioned  as  aforesaid. 
Empowered      §  6.  The  president  and  directors  shall  have  power  to  isaiie  nolei 
notM"^       signed  by  the  president,  and  countersigned  by  the  cashier,  not  uodflr 
the  denomination  of  one  dollar,  on  the  behalf  of  said  branch  bank,  far 
such  sums,  and  with  such  devices,  as  they  may  deem  most  ezpediflit 
and  safe ;  and  they  shall  also  be  capable  of  exercising  sach  other  pev- 
era  and  authorities  as  may  be  necessary  for  the  well  goveniiDg  sod 
ordering  the  affairs  of  said  branch  bank,  and  of  promoting  iti  inlemt 
and  its  credit. 
Leginiature       §  6.  It  shsll  be  the  duty  of  the  president  and  directors,  to  famish  t» 
edwiUiT''*^®  general  assembly,  within  the  first  week  of  every  session,  flil»' 
'he*^"^"^  "f  ments  of  the  amount  of  the  capital  of  said  branch  bank,  and  of  the 
tiona'^'ofYhe  debts  due  to  the  same ;  of  the  moneys  deposited  therein ;  of  the  doIbs 
^"^-  in  circulation,  and  of  the  cash  on  hand;  together  with  idl  other  pi»- 

perty  of  said  branch  bank,  both  real  and  personal ;  and  the  genml 
Mav  inaprat  assembly  shall  have  a  right  to  inspect  such  general  accounis  in  the 
J^^f^i*  books  of  the  branch  bank,  as  shall  relate  to  the  said  statementi;  mi 
shall,  when  it  may  be  deemed  necessary,  appoint  a  joint  oommilisi 
of  both  houses  of  the  general  assembly  for  that  parpose,  with  fidi 
powers  to  send  for  persons  and  papers :  Frmddeif  That  nothiaf  ii 


BANK  OF  THE  OTATE  OF  ALABAMA^branchcs.  73 

{13.  The  remedy  for  the  collection  of  debts,  shall  be  reciprocal  for  Remedy  for 

•Dd  against  the  bank.  tS^^Tii, 

§  14.  The  governor,  comptroller,  and  treasurer  of  the  state,  and  be  reciprocal. 
president  of  the  Bank  of  the  State  of  Alabama,  are  hereby  authorized  ^'!^^?y*i^ 

',  ...  .^  g,  I  ^  or  atock  to  be 

and  reqaired,  to  issue  certificates  of  state  stock,  to  an  amount  netiMued. 
exceeding  one  million  of  dollars,  to  bear  an  interest,  not  exceeding 
fire  per  centum  per  annum,  payable  semi-annually  at  the  Bank  of  the 
State  of  Alabama,  or  at  such  other  place  as  may  be  agreed  upon,  re- 
deemable at  the  expiration  of  thirty  years,  or  at  any  time  thereafter, 
the  state  may  choose.     And  said  certificates  of  stock  shall  be  drawn 
in  sume  of  from  one  to  ten  thousand  dollars  each  ;  and  it  shall  be  the 
doty  of  the  treasurer  of  the  state,  to  provide  a  suitable  book,  and  re-  ^^  ^  _|^ 
gister  said  certificates  therein  ;  and  shall  then  deliver  the  same  to  the  t^rcd. 
president  or  any  committee  of  directors  of  said  branch  bank,  taking 
bis  or  their  receipts  for  the  same.     And  it  shall  be  the  duty  of  the 
president  and  directors  of  said  branch  bank,  to  cause  said  certificates 
of  stock  to  be  sold  for  cash  and  at  par,  and  for  the  highest  premium  tliey  To  beeoid. 
can  oommaud  above  par  value ;  and  the  sums  thus  realized,  shall  be 
applied  to,  and  shall  compose  the  capital  of  said  branch  bank  hereby 
established. 

$  15.  To  secare  the  regular  and  punctual  payment  of  the  interest  Revenue  of 
aemi-annnally,  and  the  ultimate  redemption  of  said  stock,  all  the  reve-  ^gl^%,r 
nne  of  the  state,  (except  the  university  fund,  the  three  per  cent,  fund,  their  pay. 
and  fund  arising  from  the  sale  of  tlie  sixteenth  sections,)  shall  be,  and  "^'^ ' 
the  same  is  hereby  pledged ;  and  in  case  of  deficiency,  tlie  faith  of  the 
state  ia  hereby  solemnly  pledged  to  provide  such  additional  means  as 
may  be  neeessary. 
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§  I.  Be  it  enacted,  ^-e.  That  a  branch  of  the  Bank  of  the  State  of  im-ras) 
Alabama,  with  a  capital  of  two  millions  of  dollars,  is  hereby  establish- ^1^"^' 
ed  in  the  city  of  Mobile,  to  be  styled  the  Branch  of  the  Bank  of  the 
State  of  Alabama,  at  Mobile. 

§  2.  For  the  management  of  the  concerns  of  said  branch  bank,  the  Election  of 
Wgblatnre  shall  annually  proceed  to  elect  by  joint  vote  of  both  houses,  SlJ^direct. 
1  president  and  fourteen  directors,  whose  office  shall  continue  for  one  <>"• 
year,  and  nntil  their  successors  shall  be  duly  qualified ;  and  all  subse- 
^Dt  elections  for  president  and  directors,  shall  be  by  joint  vote  of 
both  houses  of  the  general  assembly. 

}3.  The  following  powers,  rules,  conditions,  limitations  and  re- Power  of  the 
•tiictions,  shall  be  the  fundamental  laws  of  said  branch  bank,  viz :  S^^^tors. 
Fnt,  The  president  and  directors  for  the  time  being,  shall  have  pow- 
er to  elect  and  remove  the  cashier  and  such  other  officers  and  clerks  cashier,  &c 
nder  them  as  shall  be  necessary,  to  execute  the  business  of  said 
bnneh  bank,  and  allow  them  such  compensation  for  their  services  as 
•Ul  be  reasonable  and  just :  Second,  They  Ihall  receive  money  on  de- 
poiit,  and  pay  out  the  same  to  order  free  of  expense  ;  deal  in  bills  of  ex-    ^°^^ 
cbnge  and  discount  notes  made  payable  and  negotiable  at  said  branch 
bnik,  at  a  rate  of  interest  not  exceeding 'six  per  cent,  per  annum ;  and 
aD  notes  that  have  from  six  to  nine  months  to  run,  may  be  discounted  at  Rate  of  iute- 
1  lale  of  interest  not  to  exceed  seven  per  cent,  per  annum  ;  and  all 
loles  that  have  from  nine  to  twelve  months  to  run,  may  in  like  man- 
Mr  be  diaoonnlad  at  a  rate  of  interest  not  to  exceed  eight  per  cent*  per 
«BUii :  Thirdy  In  CMe  of  vacancy  by  deatbt  resignation  or  removal 
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contracted,  and  forthwith  giving  notice  of  the  same  to  the  comptroner 

of  the  state. 
Credit  of  the     $  12.  The  Credit  of  the  state  of  Alabama  is  hereby  pledeed  for  the 
ed.  ultimate  redemption  and  payment  of  all  notes  issued,  and  all  debii 

contracted  by  said  branch  bank. 
Collection  of     §  13.  The  remedy  for  collecting  debts  shall  be  reciprocal  for  and 
^btaredpro-  against  the  said  branch  bank. 

Governor  §  14.  The  governor,  comptroller,  and  treasurer  of  the  state,  and 
•ioneraau''  president  of  the  Bank  of  the  State  of  Alabama,  are  hereby  aotho- 
t^Md  to  rixed  and  required  to  issue  certificates  of  state  stock  to  an  amooot 
stock'  *       not  exceeding  two  millions  of  dollars,  to  bear  an  interest  not  exceeding 

•mount'^mnd  ^^®  P®^  ^^^'  P®'  ^'^"*^™»  payable  semi-annually  at  the  branch  bank 
term.  at  Mobile,  the  Bank  of  the  State  of  Alabama,  or  at  such  other  plaes 

as  may  be  agreed  upon,  redeemable  at  the  expiration  of  thirty  yean, 
Proviio.       or  at  any  time  thereafter  that  the  state  may  choose :  Provided^  That 
the  certificates  of  stock  shall  be  drawn  in  sums  of  from  one  lo  tea 
thousand  dollars  each  ;  and  it  shall  be  the  duty  of  tlie  treasurer  of  ths 
state  to  provide  a  suitable  book  and  register  the  said  certificates  thereiii, 
and  then  deliver  the  same  to  the  president  and  directors  of  the  stid 
Baiee  of  cer*  Branch  Bank,  taking  their  receipts  for  the  same ;  and  it  shall  be  the 
Uflcatcft       ^^^^  ^f  ^^  ^^^  president  and  directors  to  cause  said  certificates  to  be 
sold  for  cash  at  not  less  than  par  value,  and  for  such  premium  as  th^ 
can  command  above  their  par  value ;  and  the  sum  to  be  realized  shall 
be  applied  to,  and  compose  the  capital  of  said  Branch  of  the  Bank  of 
the  State  of  Alabama  at  Mobile, 
uwluto  ^^      §  l^'  To  secure  the  regular  and  punctual  payments  of  the  intenst, 
pledged.        semi-annually,  and  the  ultimate  redemption  of  said  stock,  all  the  rere- 
nue  of  the  state  (except  the  university  fund,  the  three  per  cent  fund, 
and  the  fund  arising  from  the  sale  of  the  sixteenth  sections,)  shall  beud 
the  same  is  hereby  pledged,  and  in  case  of  a  deficiency,  the  faith  d 
the  state  is  hereby  pledged  to  provide  such  additional  means  as  may 
be  necessary. 
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ij»ii--(7)  §  1,  When  any  single  woman,  who  shall  be  pregnant,  or  delivered 

mm,  pm-    ^^  ^  ^^^^^  which  by  law  would  be  deemed  a  bastard,  shall  make  cofli' 


uvered  may  P^*^"*  ^  ^^V  ^"®  ^^  moTe  justices  of  the  peace,  for  the  county  whefe 

compia'in  to  shc  may  be  so  pregnant  or  delivered  as  aforesaid,  and  shall  accme 

J^™'°^'****any  one  of  being  the  father  of  such  child,  it  shall  be  the  duty  of  each 

justice  or  justices,  to  issue  process  to  the  sheriff  or  coroner,  or  ao? 

constable  of  such  county,  against  the  person  so  accused  as  aforesaiOf 

and  cause  him  to  be  brought  forthwith  before  him. 

ExBinina-         §  2.  Upon  his  appearance,  it  shall  be  the  duty  of  the  said  justice  or 

tjon  before     .     ^.  /  •      \i_  'V  /•        i       •      .i.  r    l  -L 

magiatrate.  justices,  to  examme  the  said  female,  in  the  presence  of  the  man  ah 
leged  to  be  the  father  of  the  child,  touching  the  charge  against  him ; 
and  if  said  justice  or  justices  shall  be  of  opinion,  that  sufficient  cause 
appeara,  it  shall  be  his  or  their  duty  to  bind  the  said  pereon,  so  ae- 
cused,  in  bond,  with  good  and  sufficient  security,  to  be  ^d  appear 
before  the  next  county  court,  to  be  holden  for  said  county,  and  in  the 
mean  time  to  be  of  good  behavior. 
toMuSri?"     §  3.  The  county  court  aforesaid,  at  their  next  term,  shall  have  full 
Rue  to  be      aud  Complete  cognizance  and  jurisdiction  of  said  charge  of  bastardy* 
j^i?^  ^y  *     And  the  court  shall  cause  an  issue  to  be  made  up,  **  whether  the  le* 
puted  father  is  the  real  father  of  the  child,  or  not  ;*'  which  issue  shall 
be  tried  by  a  jury :  Provided  nevtrthdeaa^  That  the  inquiry  shall  not 
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t  tx  parh^  but  the  imputed  father  shall  ha^e  a  right  to  appear,  by 
BMelr  or  eounseU  and  controvert,  by  all  legal  evidence,  the  charge 
leged  agiinflt  him. 

i  4.  If  the  iasoe  is  foand  against  the  defendant,  or  imputed  father.  Judgment 
en  he  shall  be  condemned  by  the  judgment  of  said  court,  to  pay,  ^ifJiintDot 
»i  ezeeediDg  fifty  dollars,  at  the  discretion  of  said  court,  yearly,  fortoezeMdnr- 
D  yean,  towards  maintenance  and  education  of  said  child;  and  the  year,  ft?  tea 
id  imputed  &ther  shall  give  bond  and  security,  for  the  due  and  faith- y«*"- 
I  payment  of  said  sum  of  money,  which  shall  be  made  payable  to 
m  satd  roart,  and  laid  out  and  appropriated,  under  their  special  or- 
{f  and  direction,  from  time  to  time  made,  so  that  the  same  be  not 
lid  to  the  mother  of  said  child ;  which  bond  shall  be,  and  hereby  is 
seJared  to  have  the  same  force,  validity,  and  effect,  as  a  judgment  of 
id  eoart,  upon  which  executions  may  issue,  as  often  as  money 
ereon  shall  become  due  and  payable :  Profflded  however  ^  That  if  Death  of 
id  child  should  never  be  bom  alive,  or  being  bom,  should  die  at  any  ^1^ tbe^ 
ne,  and  that  fact  suggested  upon  the  record  of  the  county  court,  bond. 
en  and  firom  that  time,  the  bond  aforesaid  shall  be  void.  (1) 
f  5.  If  upon  the  trial  of  the  issue  aforesaid,  it  shall  be  found  by  the  Judcment. 
ry  against  the  woman,  or  that  the  child  imputed  is  not  the  child  of^^^"***^ 
e  pretended' father,  then  the  judgment  of  the  court  shall  be,  that  he  af^in'ttiw 
t  diseharged  hence,  and  that  the  woman  making  the  complaint  shall  ^^'"*°' 
ly  all  eoets  occasioned  thereby. 

§  6.  If  the  mother  of  said  child  and  the  imputed  father  shall  at  any  chiid  icgiti- 
cne  after  its  birth  intermarry,  the  child  shall,  in  all  respects,  be  iST^rriage 
ieined  and  held  legitimate,  conformably  to  the  maxim  of  the  civil  o^'i^P*- 
.w,  and  the  bond  aforesaid  be  void.  "^^  "* 

$  7.  It  shall  be  the  duty  of  the  court  to  appoint  a  guardian  or  cuaniian  to 
oardians  to  said  child,  to  whom,  upon  his  or  her  entering  into  good  ^  fte^Crtf 
id  sufficient  security,  for  the  faithful  performance  of  his  or  her  duty,  whoAaiira- 
le  money  shall  be  paid  over  by  the .  court.  money. 

§  8.  Whenever  a  case  of  bastardy  shall  be  returned  to  the  county  i8ia--<4) 
oort,  said  court  shall  have  power  and  authority  to  cause  to  be  sum-  on'dcmand 
Doned  and  empannelled  a  jury,  in  the  same  manner  as  tales  jurors  o''<^<'«n<^>n^ 

«  court  to  fiiti* 

lie  summoned,  for  the  purpose  of  trying  the  issue  of  bastardy,  if  the  pannei  jurr 

lefendant,  or  reputed  father,  shall  demand  the  same.  on»ystand- 

i  9.  Whenever  the  father  of  any  bastard  child  or  children,  shall  ihxm^) 

desire  to  render  any  such  bastard  child  or  children  legitimate,  so  as  Mode'of  icfi. 

to  mabl^  them  to  inherit  his  estate  in  the  same  manner  as  children  timating. 

bom  in  lawful  wedlock  do,  it  shall  be  lawful  for  any  such  father  to 

file  in  open  court,  in  either  the  county  or  circuit  court  of  the  county 

in  which  he  resides,  a  declaration,  or  statement  in  writing,  setting 

forth  the  names  of  the  children  proposed  to  be  rendered  legitimate, 

their  ages,  as  nearly  as  may  be,  the  name  of  their  mother,  that  they 

in  his  natural  children,  and  that  he  thereby  recognizes  them,  and 

stakes  them  capable  of  inheriting  his  estate  in  the  same  manner  as  if 

tbey  had  been  bom  in  lawful  wedlock,  which  declaration  shall  be 

tigped  by  the  person  making  it,  attested  by  the  clerk'of  the  court  in 

which  it  is  filed,  and  entered  at  full  length  of  record :  whereupon  the 

Mid  child  or  children  in  any  such  declaration,  shall  become  the  legiti* 

■ate  child  or  children  of  the  person  making  such  declaration,  and  be 

capable  in  law  of  inheriting  his  estate  in  the  same  manner  as  if  they  EflSsct there* 

had  been  bom  in  lawful  wedlock :  and  if,  at  the  time  of  filing  any  ^' 

neh  declaration,  the  person  filing  the  same  shall  desire  to  change  the 

(1^  On  writ  of  error  prosecuted  by  the  putative  father,  upon  a  bastaxdy  bond, 
fce  judge  of  the  county  court,  and  not  the  mother  of  the  child,  should  be 
defimdant. — ^Brown  et  al  v.  M'Lane»  Mn,  Rip.  208. 
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name  of  any  child  or  children  therein  mentioned,  he  shall  set  forth 
Names  of  the  fact,  together  with  the  name  to  which  he  desires  the  change  to  be 
how'iuiered.  made ;  whereupon,  the  name  shall  be  changed  accordingly,  and  the 
latter  name  shall  become  the  lawful  name  of  any  such  child  or  chil- 
dren. 
ih.aac%  §  10.  When  any  person  shall  desire  to  change  his  or  her  name,  he 
naya^teThia^^  she  shall  file  in  the  county  or  circuit  court  of  the  county  in  which 
or  her  own  he  or  she  resides,  a  declaration  or  statement  in  writing,  setting  forth 
name.  y^^^  ^^  y^^^  ^^^^  name,  and  the  name  to  which  he  or  she  desires  Is 

change  it ;  which  declaration  shall  be  subscribed  by  the  person  making 
it,  with  his  or  her  then  name,  attested  by  the  clerk,  and  entered  at 
full  length  of  record  ;  whereupon,  the  name  of  such  person  shall  be 
changed  accordingly,  and  the  latter  name  shall  thereupon  become  the 
Profiio.       lawful  name  of  such  person :  Provided  nevertheless.  That  any  such 
person  shall,  notwitlisTtanding  such  change,  be  liable  for  five  years,  to 
be  sued  by  his  or  her  origind  name ;  unless  when  a  contract  in  writing 
shall  be  made  with  him  subsequent  to  his  change  of  name,  in  whieh 
his  latter  name  shall  be  recognized,  or  to  which  it  shall  be  sabscribed. 
n.stc3.         §  11.  For  attesting  and  recording  the  declaration  in  the  first  and 
£e!fof  av^  second  sections  of  this  act,  the  clerk  of  the  court  in  which  they  are 
tMtiDK,4Ec  filed  shall  be  entitled  to  one  dollar  each ;  and  when  such  declanuiom 
are  filed  in  the  cx)unty  court  of  any  county,  the  judge  of  said  court 
shall  be  entitled  to  the  like  sum  for  each  declaration,  to  be  paid  by  the 
party  filing  the  same. 
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i8»-<n)         §  1.  It  shall  not  be  lawful  for  any  steam-boat  to  ply  for  freighter 

S*bfeia5l?  passengers,  between  either  of  tlie  ports  of  Mobile  or  Blakely,  and 

«j»«{JJy  ***   ^^y  ^^  ^^^  towns,  landings  or  places,  on  either  of  the  rivers  Mobile, 

mMter  and   Alabama,  Tombeckbee,  or  their  tributaries,  without  having  previonslj 

thBjSnvt    undergone  a  thorough  survey  and  examination  by  the  board  of  harbo^ 

Mobile.        master  and  wardens  of  the  port  of  Mobile,  and  been  found,  in  all  r^ 

spects,  staunch,  well-provided  and  river-worthy  for  the  space  of  it 

least  one  year  thereafter :     And  the  said  board  of  harbor^master  and 

wardens  are  hereby  authorized  and  required,  to  make  such  survey  and 

examination,  at  least  once  in  every  year,  or  oflener,  if  in  the  opinkm 

of  said  board  the  same  may  be  proper ;  and  to  charge  and  receive  for 

every  such  survey  and  examination,  the  sum  of  ten  dollars ;  and  if^ 

Board  to      upou  such  survcy  and  examination,  the  said  board  shall  be  satisfied, 

inte^^^    that  the  boat  so  examined,  is  staunch  and  well  found,  both  in  hull  and 

■oundiieea.    machinery,  and,  in  all  respects,  well  found  and  river-worthy  for  one 

year  thereafter,  they  shall  grant  a  certificate  thereof,  and  enter  the 

same  of  record,  in  the  port-wardens'  office. 

Owners,  ttc      §  2.  If  the  owner,  agent,  consignee,  or  master  of  any  steam-boat* 

e^rtited  "ni-  ^^  P^y  ^^  *"^^  steam-boat,  on  either  of  the  aforesaid  waters,  with- 

btofordama-  out  having  first  obtained  a  certificate  for  such  boat,  as  herein  required, 

such  owner,  agent,  consignee,  and  master,  shall  severally  be  liable  for 

all  damages  which  may  occur  to  property  shipped  on  such  boat,  in 

consequence  of  any  casualty  arising  from  the  dangers  of  the  river 

navigation,  or  from  any  accident  to  the  engine  or  machinery  of  such 

boat.    And  in  all  suits  for  damages,  arising  under  this  act,  the  burthen 

of  proof,  shall  rest  upon  the  carrier ;  and  the  certificate  of  the  board 

or  harbor-master  and  wardens  aforesaid,  duly  authenticated  under 

their  seal»  shall  be  legal  evidence  of  the  transactions  of  said  board. 
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\  3.  The  harfoor-master  and  wardens  aforesaid,  or  any  three  of  Harbor-nM- 
m,  shall  be  sanreyors  of  damaged  property,  brought  into  the  portJi^^™* 
Mobile,  ID  any  steam-boat,  barge,  or  other  craft :  and  they  shall,  m>M  damag . 
m  every  such  sunrey,  certify,  under  their  hands,  the  amount  of    '"***'^'' 
■ages  which  any  owner  or  shipper  of  such  property  may  have 
tamed,  and  shall  canse  entries  to  be  made,  in  a  book  to  be  kept  for 
I  porpose  in  their  office,  of  all  surveys  made  and  certificates  grant- 
aoder  this  act ;  which  surveys  and  certificates,  duly  authenticated 
the  official  seal  of  the  said  board,  shall  be  admitted  as  legal  evi- 
ice  in  any  court  of  this  state ;  and  for  each  survey,  certificate  and  compensa- 
■y,  they  shall  be  entitled  to  two  dollars,  and  for  every  duplicate  ^'^°' 
moif  one  dollar ;  and  the  said  wardens  shall  severally  be  entitled, 

their  services  as  surveyors  of  damaged  property  aforesaid,  at  the 
»  of  three  dollars  per  day. 
\  4.  This  act  shall  not  be  construed  to  exempt  the  owner  or  mas-  Aet,  how 

of  any  steam-boat  from  a  recovery  of  damages,  for  the  loss  or^"*^'*'^ 
uge  of  any  article  taken  on  hoard  of  said  boat,  according  to  the 
r  in  Ibree  before  the  passage  of  this  act. 

\  5.  It  shall  be  the  duty  of  captains  or  commanders  of  steam-boats  i830-(is) 
I  hsrgies,  and  other  vessels  navigating  any  of  the  navigable  rivers  Sl^ty  ofeoin. 
this  state*  to  land  all  goods  of  any  description  at  the  landing  for  maoden  of 
idli  said  goods  were  shipped,  and  shall  place  them  at  least  ten  feet  i^^|l!££^' 
pendicolar  above  the  edge  of  the  water ;  unless  the  river  shall  be 
»  high  to  admit  of  said  goods  being  landed  ten  feet  above  the  edge 
the  water;  and  in  that  case,  it  shall  be  the  duty  of  said  captain 
eommander  to  land  said  goods  on  the  highest  and  most  secure 
ice  within  one  hundred  yards  of  said  landing. 

$  6.  If  any  captain  or  commander  of  any  steam-boat  or  barge,  or/*.  Ste.9L 
ler  vessel,  shall  neglect  or  fail  to  comply  with  the  provisions  of  the  ^^H^l^ 
It  section  of  this  act,  the  owner  or  owners,  and  the  captains  or  duty. 
nmanders  of  such  steam-boat  or  barge,  shall  jointly  or  severally 
fett  and  pay  to  the  owner  or' owners  of  such  goods,  double  the 
Ine  of  the  goods,  to  be  recovered  before  any  court  of  record,  or  he- 
re any  justice  of  the  peace,  as  the  case  may  require,  together  with 
nUc  eosts. 

f  7.  When  any  cotton  bales  or  bags  shall  be  torn  by  the  use  of /^-  Su.  3. 
bt  are  called  cotton  hooks  or  otherwise,  in  loading  or  unloading  on  tooonon'"^ 
lod  of  any  steam-boat  or  barge,  or  other  vessel,  the  owner  or  com-  ^^  ^ 
under  of  such  steam-boat  or  barge  shall  forfeit  the  freight  of  the  otherwin. 
ries  so  torn  or  damaged,  and  shall  pay  all  damages  to  the  owner  or 
•tngnee  of  the  cotton,  to  be  recovered  in  the  manner  specified  in 
he  leeond  section  of  this  act. 


CATTLE,  HORSES,  AND  OTHER  STOCK. 

{ 1.  Evert  person  in  this  territory,  who  hath  any  horses,  cattle,  i807-<io) 
mother  stock,  shall  have  a  brand  and  ear  mark,  dififcrent  from  ^^^^S»7^io 
nsd  and  ear  mark  of  every  other  person  in  the  same  county ;  which  have  mark* 
v  mark  and  brand  shall  be  recorded  in  the  office  of  the  clerk  of  the  ^SSS^ 
Mnty  court  of  the  county  where  such  hordes,  cattle,  ^.  are ;  for 
Uch  the  clerk  shall  receive  as  his  fee,  twenty-five  cents  for  all  his 
rviees  therein ;  and  no  brand  or  mark  similar  to  a  brand  or  mark 
eady  recorded,  shall  be  admitted  to  record,  but  the  person  having 
shall  be  obliged  to  alter  them,  except  as  hereinafter  excepted. 
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Diiputed 
marks,  &c. 
may  be  Kt- 
tled  by  Jus- 
tice of  the 
peace. 


Parly  ag - 
grieved  may 
appeal  to 
county  court. 

Slave  or  In* 
diaii  not  to 
be  tent  to 
mark  cAttle. 


Fmmlty. 


1807-{1I) 
See  I. 

Penalty  for 
importiiif 
distempered 
cattle. 


181S--<4) 

Stock  not  to 
be  driven 
from  tbeir 
own  range. 


n.  Ste.  S. 
Penalty. 


/».  «K.  a 
Masters  ac- 
countable for 
tbeir  slaves. 

ie07-(5) 
Ale.  7. 
Stallions 
running  at 
large  may  be 
caugbt  and 
geided. 


§  2.  When  any  dispute  shall  arise  respecting  the  right  to  a  brand, 
or  mark,  either  party  may  apply  to  a  justice  of  the  peace  of  the  county, 
who  shall  summon  the  adverse  party  to  appear  before  him,  on  a  cer- 
tain day,  therein  expressed,  not  less  than  five,  nor  more  than  ten  dayi 
from  the  time  of  application.  And  the  justice  shall,  upon  the  request 
of  either  party,  issue  subpcenas  for  such  witnesses  as  they  may  r^ 
quire,  directed  to  any  constable  of  the  said  county ;  who,  together 
with  the  witnesses,  shall  receive  the  same  fees,  and  be  liable  to  the 
same  penalties  as  are  allowed  or  inflicted  for  such  services  and  attend* 
ance,  or  neglect,  in  the  county  courts.  And  it  shall  be  the  duty  of 
the  said  justice  to  give  judgment  thereon ;  a  transcript  whereof,  certi- 
fied by  the  said  justice,  shall  be  a  sufficient  authority  for  the  clerk  to 
record  the  said  brand  and  mark :  Provided,  That  every  person  who 
may  think  himself  or  herself  aggrieved  thereby,  may  appeal  to  the 
next  county  court,  to  be  held  in  the  said  county,  and  not  after. 

§  3.  No  person  whosoever,  shall  send  or  permit  any  slave  or  In- 
dian to  go  into  any  of  the  woods  or  ranges  in  the  territory,  to  bnnd 
or  mark  any  horse,  mare,  colt,  mule,  ass,  cattle,  hog,  or  sheep,  under 
any  pretence  whatsoever,  unless  the  said  slave  be  in  company*  and 
under  the  direction  of  some  reputable  white  person,  who  shall  thereii 
proceed  according  to  the  provisions  of  this  act ;  and  if  any  person  be 
convicted  thereof,  he  shall  forfeit  and  pay  for  every  animal  so  branded 
and  marked,  twenty  dollars ;  recoverable  by  action  of  debt,  in  toy 
court  of  this  territory,  having  jurisdiction;  one-half  lo  the  use  of  the 
county,  and  the  other  half  to  the  informer. 

§  4.  Any  person  importing  into  this  territory,  cattle  afflicted  with 
a  contagious  distemper,  shall  be  subject  to  a  fine  of  ten  dollars  for 
every  head  so  imported,  recoverable  before  a  single  magistrate,  with  ' 
a  right  of  appeal ;  one-half  of  which  shall  be  for  the  use  of  the  te^ 
ritory,  and  the  other  half  for  the  use  of  the  person  suing  for  the  same. 

§  5.  It  shall  not  be  lawful  for  any  drover  or  other  person,  to  drive 
any  horses,  mules,  cattle,  hogs,  or  sheep  from  the  range  to  which  the 
same  may  belong ;  but  it  shall  be  the  duty  of  every  drover,  or  other 
person,  who  may  be  driving  oflf  horses,  mules,  cattle,  hogs,  or  sheepi 
if  any  such  stock,  not  properly  belonging  to  his  drove,  should  joo.  -j 
them,  to  immediately  halt  his  drove  at  the  nearest  pen,  or  some  other 
convenient  place,  and  separate  all  such  stock  as  do  not  properly  b** 
long  to  him,  or  the  person  or  persons  he  may  be  employed  to  coUeel^ 
or  drive  stock  for. 

§  6.  Any  drover,  or  other  person  who  shall  violate  the  provisioBf 
of  the  preceding  section,  shall,  for  every  offence,  forfeit  and  pay 
sum  of  twenty  dollars,  with  costs,  recoverable  before  any  justice 
the  peace,  for  the  use  of  the  person  suing  for  the  same ;  and  shdl 
moreover  be  liable  for  damages,  in  an  action  on  the  case,  to  the  paitf 
injured. 

§  7.  When  any  slave  or  slaves,  employed  in  driving  stock  of  aajf ' 
kind,  shall  violate  the  provisions  of  this  act,  his  or  their  owner  or 
employer  shall  be  liable  for  such  transgression. 

§  8.  If  any  person  shall  wilfully,  or  by  neglect,  suffer  any  stallioB^:] 
above  the  age  of  two  years,  except  such  as  are  usually  kept  op  aidU 
happen  to  get  out  by  accident,  to  run  at  large  in  the  woods,  or  in  an^' 
unenclosed  range,  it  shall  be  lawful  for  any  person  to  catch  and  gA 
such  stallion  at  the  risk  of  the  owner. 
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CLAIMS  AGAINST  THE  STATE. 

from  the  vagae  and  indefinite  manner  in  which  accounts  laso-m) 
lade  out  against  the  state,  and  the  unsatisfactory  manner  in  which  ^'^*°^'^^' 
aro  Qsoally  attested,  many  frauds  may  be  practised  and  errors 
Bitted  in  the  settlement  of  the  same :  Therefore, 

L  Be  it  enacted^  ^c.  That  all  accounts  exhibited  against  this  Account*, 
,  shall  have  every  charge  distinctly  made  out,  and  clearly  defined,  JjJ^  "*^ 
iball  be  transmitted  to  the  comptroller  of  public  accounts  on  or 
!e  the  first  day  of  October  in  each  year,  and  it  shall  be  his  duty  ghaii  be  an- 
idit  the  same,  and  make  his  remarks  on  each,  and  lay  them  l^^*  ^m'^troiie? 
the  legislature  within  ten  days  after  their  meeting. 

!•  All  accounts  against  this  state  shall  be  certified  by  such  ofilicers  Accounuto 
Si  sre  known  to  the  law,  and  who  directed  the  respective  duties  ^I'^by^. 
wnrioes  to  be  performed  for  the  public ;  and  said  accounts  shall  cem  known 
bs  stiested,  which  attestation  shall  be  subscribed  by  the  party  to^^  sworn 
i^f  the  demand,  and  be  as  follows :  '*  county :  Person-^? ^^f**,^^ 

ippesred  A.  B.  before  me,  C.  D.,  who,  after  being  duly  sworn,  peace. 
I  ihst  the  above  (or  within)  account  of  dollars,  cents,  ^^"^  ^- 

rif  sod  justly  due  him  from  the  state  of  Alabama,  and  that  he 
safer  received  any  part  thereof,  either  by  discount  or  otherwise, 
edy  or  indirectly.  Witness  my  band,  A.  B.  Sworn  to  before 
Am  day  of  .     C.  D.,  Justice  of  the  Peace." 

IL  No  seoount,  not  made  out  and  authenticated  as  above  directed,  Not  to  be 
lbs  psid»  until  the  same  is  done  according  to  the  requisitions  of^eouVand 

seta  aatbentieat- 

ed  according 
to  this  law. 


CLAIMS  AGAINST  COUNTIES. 

1.  The  justices  of  the  county  court  of  each  county,  (the  chief  ]806-(9) 
in  of  the  orphans'  court  being  one,)  shall  in  term  time,  audit  and  ^eWau- 
r  on  due  proof,  all  accounts  and  demands  legally  chargeable  upon  diting coun- 
ris^wetive  counties  :  and  every  account,  or  such  part  thereof  as*^*^*"^ 
i  aUowed,  shall  be  recorded  by  the  clerk  in  a  book  to  be  kept  for 
ysrpose ;  and  the  claimant  shall  receive  a  warrant  on  the  county 
ner,  signed  by  the  clerk,  for  the  amount  so  allowed ;  and  the 
;  shall  number  the  warrants  issued  as  aforesaid,  in  each  year,  be- 
isg  St  the  term  first  held  in  each  year,  and  progressing  through 
sas  in  nnmerical  order ;  and  shall  register  the  number  and  amount 
■h  warrant  in  the  aforesaid  book. 

I.  AH  claims,  of  every  description  whatsoever,  which  may  be  i823-<9) 
Is  any  person  or  persons,  or  body  corporate,  from  any  county  iucuj^,  to  be 
Ms,  anall  be  presented  for  allowance  to  the  competent  tribunal,  prewnted 
ii  twelve  months  after  they  accrue,  or  become  payable.  months. 

I.  All  claims,  as  aforesaid,  not  presented  for  allowance  as  is  pre-  /»•  -Ste.  s. 
Md  in  the  foregoing  section,  shall  be  barred  from  recovery,  both  ^  ^k^  *^ 
nr  and  equity :  Provided^  That  nothing  herein  contained  shall  barred. 
t  the  daims  of  minors,  who  have  no  guardians  appointed,  and 
iSi  non  compos  mentit,  until  they  may  be  provided  for  by  law. 
Mil  twelve  months  after  the  removal  of  such  disability. 
L  The  deriu  of  the  several  county  courts  shall  keep  a  correct  r^see.  3. 
of  the  amounts  of  all  claims  allowed,  as  is  provided  for  by  this  keep^UM  of 
vith  the  names  of  the  persons  to  whom  granted ;  which  list  shall  ^^n«*iio^* 
ttdy  Coy  lbs  inspection  and  examination  of  the  judges  of  the  re- 
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spective  county  courts^  and  commissioners  of  revenue  and  r 
when  they  assess  the  county  levy,  and  at  all  other  times  whei 
quired. 

§  5.  It  shall  be  the  duty  of  the  'county  treasurer,  to  .register  i 
.  ders  which  may  be  drawn  on  the  treasury,  and  to  pay  the  same 
in  the  order  in  which  the  same  shall  be  registered  in  his  office; 
anOa7***"'  the  collcctor  of  taxes  shall  receive  no  orders  in  payment  of  ta 
them  in  rota-  except  jury  certificates. 


1828-<I2) 
See.  A. 
County  trea 
surer  to  re 


CLERKS— OF   THE   CIRCUIT  AND  COUNTY  COURTS. 


Con.  Ala. 
Art.  5. 
See.  15. 
Elected  by 
the  qualified 
electon. 
a  S>«  §  13, 
14. 

Judge  to  fill 
vacancy. 


181S-(30) 
fi0c.3. 
Clerks  re- 
quired to 
enter  into 
bond. 


Penalty  for 
acting  with- 
out bond. 
Copy  may  be 

Siven  in  evi- 
ence. 


1819-<6) 
fite.  14. 
Bond  of 
clerk  of  cir- 
cuit court. 


§  1.  Clerks  of  the  circuit  and  inferior  courts  in  the  state  ihi 
elected  by  the  qualified  electors  in  each  county,  for  the  term  of 
years,  and  may  be  removed  from  office  for  such  causes,  and  in 
manner  as  may  be  prescribed  by  law  ;*  and  should  a  vacancy  € 
subsequent  to  an  election,  it  shall  be  filled  by  the  judge  or  jud| 
the  court  in  which  such  vacancy  exists  ;  and  the  person  so  appj 
shall  hold  his  office  until  the  next  general  election :  Proviaei 
ever,  That  after  tlie  year  one  thousand  eight  hundred  and  twenQ 
the  general  assembly  may  prescribe  a  different  mode  of  apporati 
but  shall  not  make  such  appointment. 

§  2.  Every  clerk  shall,  at  the  time  of  his  admission  and  qol 
tion,  enter  into  bond,  with  security,  to  be  approved  of  by  the  c 
in  the  penalty  of  five  thousand  dollars,*  payable  to  the  govemn 
his  successors  in  office,  with  condition  for  the  due  and  faithful  m 
tion  of  his  office,  and  that  he  will  not  remove,  or  suffer  to  be  reni 
out  of  the  county,  the  records  and  papers  of  the  court,  whereof 
clerk,  or  any  part  thereof,  except  in  cases  allowed  by  law ;  whidi 
shall  be  recorded,'  and  then  delivered  to  the  presiding  judge  e 
court,  and  be  by  him  transmitted  to  the  secretary's  office,  within 
months  after  it  is  so  executed,  there  to  be  registered  and  safely 
among  the  papers  of  his  office ;  and  may  be  prosecuted  upon,  ai 
penalty  thereof  recovered,  against  any  such  clerk,  for  any  malfev 
in  office ;  and  any  clerk  presuming  to  execute  his  office,  withotf 
entering  into  such  bond,  shall  forfeit  and  pay  one  thousand  do 
and  suffer  three  months  imprisonment.  A  copy  of  such  bond  ihi 
good  in  evidence,  and  have  the  same  validity  as  the  original,  if  il 
present  in  court. 

§  3.  The  clerks  of  the  several  circuit  courts  shall  give  bondt 
security,  payable  to  the  governor  and  his  successors  in  office,  i 
penalty  of  ten  thousand  dollars,  for  the  safe-keeping  of  the  ne 
and  the  faithful  discharge  of  the  duties  of  their  offices;  which 
shall  be  lodged  in  the  office  of  the  secretary  of  state,  and  may  b 
in  suit,  on  the  assignment  of  the  governor,  by  the  party  or  parti 
jured,  in  his  or  their  own  name,  and  shall  not  become  void  upoi 
first  recovery,  but  may  from  time  to  time  be  put  in  suit,  by  adi 


1  This  section  has  refcretice  to,  and  is  designed  to  repeal  in  part  4 
section  of  an  act  passed  in  181S,  which  made  all  claims  against  coimtie% 
dated  and  allowea  by  the  county  courts,  receivable  in  payment  of  tmmly 
The  exception  therefore  in  favour  of  jury  certificates  cannot  extend  fi 
than  tlie  original  law,  and  is  apphcable  only  to  taxes  levied  for  comd^ 
poses. — See  *•  Jurors  and  Jury," — §  13. 

*  Clerks  of  the  circuit  court  are  required  to  give  bond  in  a  penally 
thousand  dollars. — See  the  next  section. 

s  Where  the  bond  is  to  be  recorded.— See  *«  County  Officers.'*  « 
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iebC,  until  the  whole  penalty  be  recovered;  and  if  it  shall  be  disco- Penalty  for 
Tfied,  that  any  of  the  said  clerks  shall  have  violated  the  oath  prescrib-  Joniltut  if^ 
ed  by  the  constitution,  or  willingly,  or  corruptly  have  done  anything,  ai  oatiL 
tontniy  to  the  true  intent  and  meaning  of  the  same,  such  clerk  shall 
be  deemed,  upon  conviction,  guilty  of  misbehavior  in  office,  and  shall 
be  Temoved  therefrom  ;  and  shall  forever  be  incapable  of  holding  any 
office,  civil  or  military,  in  the  state. 

§  4.  All  clerks  of  the  circuit  and  county  courts,  shall  enter  into  bond  ]8ss-<i3) 
acd  security,  for  the  faithful  performance  of  their  several  duties,  as  are  eSJid'to  he 
by  law  DOW  prescribed,  before  the  person  now  authorized  to  take  and  c'^n  first 
approve  the  same,  on  or  before  the  first  day  of  the  term  next  succeed-  erection?^' 
ing  their  elections,  otherwise  the  said  office  shall  be  considered  va- or  office  ▼«. 
cant,  and  the  vacancy  shall  be  filled,  as  heretofore  prescribed  in  other  ^^^* 
cues  of  vacancy  in  the  said  office. 

$  5.  If  at  any  time  it  shall  be  made  known  to  the  judge  of  the  cir-  n.  see.% 
cuit  or  ooonty  court,  that  any  person  who  has  been,  or  may  be  ap-  faiJJJSljlJdge 
pointed,  or  elected  clerk  of  said  county  or  circuit  court,  has  failed  to  •^a"  require 

E'wDd,  with  sufficient  security,  for  the  faithful  performance  of  his  ilS  month! 
it  shall  be  the  duty  of  said  judge,  to  require  said  clerk  to  give 
•eearity  within  one  month,  or  that  said  office  shall  be  then  va- 
etfed;  and  it  shall  be  the  duty  of  such  judge,  to  fill  such  vacancy  as 
in  other  cMee. 

^6.  Any  clerk  of  the  circuit  or  county  court,  whenever  required  by  n.  see.  7. 
the  judge  of  the  court  whereof  he  is  clerk,  shall  give  such  sidditional  ^®^^?J^ 
wcaritj,  as  may  be  required  by  said  judge,  within  one  month  after  to  f^iveaddi- 
notice  of  sach  requisition;  and  in  case  any  clerk  shall  fail  to  comply  {-^y.'*  **^'** 
with  the  provisions  herein  contained,  the  office  of  said  clerk  is  de- 
dared  vacated  thereby,  and  the  vacancy  shall  be  filled,  as  in  other 
CMOS  provided  by  law. 

$  7.  It  shall  be  the  duty  of  every  clerk  of  the  several  courts  in  this  iW7-<i9) 
itate,  within  three  months  after  ihe  final  determination  of  any  suit,  orcie'rfca'to 
prosaeiition,  to  make  up,  and  enter  in  well-bound  books,  to  be  kept  by  make  com- 
ma br  that  purpose,  a  full  and  complete  record  of  all  the  proceedings  Sr^^oceed- 
ii  soefa  tait  or  prosecution  ;  and  every  clerk  who  shall  fail  to  make  {SJJe'*'*^***" 
ad  coter  a  record  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  twenty  montii*  ar- 
UvB,  to  be  recovered  before  any  court  having  jurisdiction  thereof,  j^^^^^^t, 
ad  applied  to  the  use  of  the  state.     And  in  order  to  secure  a  due  ex-  Penalty  of 
cemioo  of  the  duty  hereby  required,  the  several  parties  to  the  suits,  failure!'  °' 
•rproeecations,  shall  at  all  times,  have  a  right  to  inspect  said  books  ^^^^i^ '» 
ad  records  of  the  court,  in  the  presence  of  the  clerk,  in  order  to  see  to  rMwrdl" 
'the  records  of  the  suit  to  which  he  is  a  party,  have  been  duly  made 
Ip, aocordiDg to  the  directions  of  this  act:  and  the  clerks  shall  show50doiifl.pe- 
ae  aaid  books  and  records  accordingly,  under  the  penalty  of  fifty  dol- "JJj^^j^ '^ 
kof  to  be  recovered,  and  appropriated  to  the  use  of  the  party  so  apply- 
hg  and  refused. 

$  8.  The  clerk  of  every  court  shall  enter  in  a  docket,  or  book  to  be  ibi3— (30) 
kept  by  liim  for  that  purpose,  a  list  of  all  executions  by  him  iss^i^d,  ^^;^'^  ,^ 
•pecifying  therein  the  names  of  the  parties,  the  amount  of  the  judg-an  execution 
tent,  interest,  and  costs,  distinctly  in  such  execution ;  the  name  ol'wbaMoape- 
the  person  to  whom  it  is  delivered,  to  what  county  directed,  the  date<^<V- 
ahen  issued,  and  the  return  day  thereof;  and  when  the  same  is  re- 
amed, shall  without  delay,  record  the  return  at  large  on  the  same 
pigBf  or  folio,  on  which  the  execution  is  entered,  and  shall  constantly 
tviy  the  said  book  to  the  court  of  which  he  is  clerk. 

(  9.  In  case  any  clerk  of  any  of  the  courts  of  this  state,  shall  fail  to  i823-(90) 
CBfer  on  the  execution  docket,  any  return  of  any  execution,  which  qJ^;^„o(^„. 
shall  be  made  by  the  proper  officer  of  the  court,  wiUiin  three  days  after  teringretarn 
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on  execiition  the  Said  retum  shall  be  made,  it  shall  be  the  duty  of  the  com 
Amount**  ^>on  of  the  plaintiff  or  plainliflfs  in  execution,  or  his  or  her 
of  execution,  to  render  judgment  against  said  clerk,  and  his  securities,  or 
^'  any  of  them,  for  the  amount  of  the  execution,  together  wit] 

Notice  of  mo-  and  costs :  Provided,  That  those  against  whom  the  judgmei 
Contested  rendered,  shall  have  one  day's  notice  of  the  motion,  and  ths 
ftcti.  which  shall  be  contested  by  said  clerk  and  securities,  or  any 

of  them,  shall  be  tried  by  a  jury. 
/&  Ste.3.  §  10.  It  shall  be  the  duty  of  the  clerks  of  the  several  con 

docket  lo'be  State,  to  keep  in  the  court-house,  on  the  clerk's  table,  the 
kept  on        docket,  during  the  whole  term  of  the  session  of  the  court;  a 
daring  the    clerk  shall  fail  so  to  do,  he  shall  be  guilty  of  a  contempt  of  i 
whole coart  y^  punished  accordingly;  and  shall  also  be  liable  to  any  j 

grieved,  in  an  action  of  trespass  on  the  case. 

i8i3-<90)         §  11.  It  shall  not  be  lawful  for  the  court  of  any  county,  oi 

Siwda  not  of  such  court,  to  rcmovc,  or  cause  to  be  removed,  the  recon 

^  ffoin'tSe  P®'^^  ^^  ^^®  same,  or  any  part  thereof,  without  the  coanty* 

county  an-    cases  of  actual  invasion,  or  insurrection,  where,  in  the  opin 

1MB  in  dan-  ^ourt,  the  Same  will  be  endangered ;  or  where,  for  want  of 

nion,  by  the  suddenness  of  the  alarm,  or  danger,  the  clerk  a! 

own  discretion,  remove  the  same,  returning  them  as  soon  as 

or  danger  ceases ;  or  except  in  cases  also  provided  for  by  la 

member  of  a  court,  or  the  clerk  of  the  same,  so  offending  he; 

be  deemed  guilty  of  a  misdemeanor  in  office,  and  forfeit  thi 

pay  the  sum  of  one  thousand  dollars. 

g^*J«•9.  §  12.  Whenever  the  office  of  clerk  to  any  court  shall  bi 

delivered^    caut,  by  any  cause  whatsoever,  the  records,  papers,  books,  s 

over^to  sue-  ^^^  everything  belonging  or  appertaining  to  the  same,  shall  I 

ed  over  to  the  successor  in  office,  by  the  person  or  persoi 

the  same,  whenever  demanded,  under  the  penalty  of  five 

dollars,  to  be  recovered  against  such  person,  and  every  of 

duty^iSde^   detaining  the  same,  or  any  part  thereof;  and  it  is  hereby  d 

mand,  &c     be  the  duty  of  such  successor,  to  demand,  receive,  and  tak 

care  and  safe  keeping,  all  the  books,  records,  papers,  statk 

every  other  matter  and  thing  appertaining  to  the  said  offic 

case  of  refusal  or  detention  of  them  after  demand  as  aforesaid 

give  information  thereof  to  the  attorney  general,^  who  shall 

accordingly. 

Se!^^'^         §  13.  If  any  clerk  of  any  court  in  this  state,  shall  wiUin 

cie'rka  liable  any  false  entry,  interlineation,  or  erasure  of  a  letter,  or  chi 

movaKor"^  rccord  in  his  keeping  belonging  to  his  office,  or  shall  neglect 

n«ftect,  mai-  any  will,  deed,  or  other  matter  proper  to  be  recorded  in  1 

practice,  Ace.  ^j^j^Jq  g  reasonable  time  after  the  same  shall  have  been  lod 

office  to  be  recorded ;  or  shall  neglect  to  make  out  and  k 

and  correct  index  to  the  matters  recorded  in  each  book ;  oi 

gleet  to  keep  in  regular  file  all  the  papers  belonging  to  his  off 

ing  every  subject  matter  in  its  proper  and  peculiar  filei 

papers  of  each  suit  together ;  or  shall  refuse  or  neglect  to  m\ 

a  reasonable  time  after  application  of  any  person  demandinr  t 

a  transcript  of  any  record  in  his  office ;  or  shall  make  out  Um 

erroneously  or  incorrectly  that  the  court  to  which  it  is  taki 

proceed  thereon ;  or  shall  refuse  or  neglect  to  perform  any  of  t 

required  by  law  to  be  performed  by  such  clerk ;  such  clerk  si 

*  At  the  passage  of  the  act  from  which  this  section  is  taken,  and  e 
at  1818,  the  omcen  whose  duties  corresponded  with  those  of  tiM 
mt  the  present  time,  were  styled  <*  Attorneys  General" 
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tiud  and  conTicUon,  be  deemed  guilty  of  a  misbehavior  in  office,  and 
■hall  be  subject  to  a  fine  not  exceeding  two  hundred  dollars,  or  be  re- 
Boved  therefrom  by  the  court,  and  shall  also  be  liable  to  an  action  on 
die  case  for  damages,  in  behalf  of  the  party  aggrieved. 

^  14.  All  charges  against  clerks  for  misbehavior  in  office,  shall  be^-^-3. 
exhibited  to  the  court  in  writing,  and  the  court  shall  direct  the  facts  to  howlthibit- 
be  tried  by  a  jury;  and  on  conviction  thereof,  such  clerk  shall  be  fined  ^.^ 
or  removed  from  office,  as  the  court  of  which  he  is  clerk  shall  think 
proper :   Provided^  That  every  clerk  against  whom  charges  may  be 
exhibited,  shall  be  entitled  to  a  copy  thereof,  and  shall  be  permitted  to 
make  his  defence  on  trial. 

S  15.  It  shall  be  the  duty  of  the  judges  of  the  circuit  and  county  ^^^^^ 
coorts  of  this  state,  at  the  first  term  of  their  court  which  shall  be  held  cie'riu*  ofli- 
in  etch  county  after  the  passage  of  this  acl,»  and  biennially  thereafter,  Jj^n^^^icn* 
to  ippoint  one  or  more  persons,  not  exceeding  three,  learned  in  the  niaiiy. 
laws,  to  examine  the  offices  of  their  respective  courts.  sofisaS)!'^ 

\  16.  The  person  or  persons  so  appointed,  shall  take  and  subscribe  /»•  see-  k. 
ID  oath,  well  and  truly  to  examine  into  the  records  of  said  courts,  the oatband'da- 
fee4xK>k8  kept  by  the  clerks  thereof,  and  make  a  true  return  of  the  ^^ 
general  state  of  said  offices ;  and  shall,  in  the  vacation  afler  the  said 
cooit,  examine  said  offices,  and  report  the  general  state  of  the  same 
to  the  next  court  thereafter: — ^andifonsuch  examination,  any  mis- M»<'e*Mn- 
feaance  or  malfeasance  shall  be  discovered,  it  shall  be  particularly  tkuuriy Spe' 
ftpecificd  in  said  report :  which  report  when  made,  shall  be  recorded  ^Jj^^?^" 
in  the  clerk's  office  of  said  court,  and  shall  be  subject  to  the  inspection  n>rt. 
of  any  person  without  fee.  )^^  ^ 

S 17.  The  persons  so  appointed  shall  receive  such  compensation  /*•  see-  3. 
far  their  services  as  may  be  allowed  them  by  the  judge  of  the  county  ^m^uH^' 
ooQit,  and  commissioners  of  revenue  and  roads.  tio°- 

S  18*  The  judges  of  the  county  courts,  and  commissioners  of  reve-  if^93-(34) 
me  and  roads  are  hereby  authorized  to  make  an  allowance  to  the  clerks  Anniiai  ai. 
of  the  county  and  circuit  courts,  for  hooks  and  stationary  purchased  by  JJJJJ"^,*® 
thea  kit  the  use  of  their  offices  respectively.  books  and 

•tationarj. 

NtTi.— By  «ct  of  1815,  the  county  court  was  empowered  to  allow  clerks 
ttnuDy  for  their  services  not  exceeding  fifty  dollars,  out  of  the  county 
twany.    See  "County  Officers,"— §  1. 
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$  10.  The  judges  elect,  or  a  majority  of  them  of  the  circuit  courts  i@25-{]) 
of  the  state  of  Alabama,  are  hereby  authorized  immediately  after  the  How'ap- 
iMasafle  of  this  act,  to  appoint  a  clerk  of  the  supreme  court,  who  shall  ^^^'^^ 
hold  his  office  during  five  years,  but  be  removable  at  any  time  for  fice™  ^ 
misbehavior  in  office,  two-thirds  of  the  judges  of  the  supreme  court 
concarring  in  such  removal. 

S  20.  All  clerks  of  the  supreme  court,  who  may  hereafter  be  ap-  /*•  su.  % 
pointed,  shall  execute  a  bond  with  good  and  sufficient  security,  to  be  bond.^ 
approved  of  by  the  judges  of  the  said  circuit  courts,  and  in  such  sum 
IS  they,  or  a  majority  of  them  may  direct,  conditioned  for  the  faithful 
performance  of  the  duties  of  said  office :  Provided  nevertheless^  That 
anuyority  of  said  judges  may  at  any  time  require  said  clerk  to  give 
additional  or  other  security ;  and  if  said  clerk  shall  fail  so  to  do  within 
aieaaonable  time,  to  be  prescribed  by  the  court,  the  said  office  shall 
be  diereby  vacated. 

h  21.  A  majority  of  the  said  judges  may  at  any  time  fill  any  va- A.ste.4. 
€>Qcy  in  said  office  of  derk,  and  shall,  or  some  one  of  them  shall,  ^SlSney?^ 
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admioister  such  oaths  of  office,  as  may  be  prescribed  by  law,  to 

clerk,  previous  to  bis  entering  on  the  duties  of  his  office. 
lb.  8ee.s.  §  22.  The  clerk  of  the  supreme  court  shall,  within  three  moi 

^^'offi*  ^^^  ^^^^  ^^^  passage  of  this  act,  establish  his  office  at  Tuscaloosa 
Tuscaloosa,  which  piace  the  said  office  shall  be  kept  and  remain,  so  long  as 

seat  of  government  shall  continue  at  said  place. 
i8S8-<3i)         §  23.  The  office  of  the  clerk  of  the  supreme  court  shall  be  1 
Cterk'of su-  ^P^**  during  the  whole  of  each  day  (Sundays  excepted)  for  the  j 
preme  court  pose  of  doing  all  necessary  business  with  members  of  the  bar,  or 
ficec^n^he  P^rsons  having  lawful  business  therein  ;  any  rule  of  said  clerk, 
whole  day.    scribing  office  hours,  to  the  contrary  notwithstanding. 
lb.  «K.  SL  §  24.  If  any  clerk  shall  refuse  admittance  into  said  office,  to 

refusing  ad-  person  or  persons  having  lawful  business  to  transact  in  said  offio 
miuance.     ^Qy  time,  without  a  reasonable  cause  to  be  judged  by  the  court,  si 

clerk  shdl  be  fined  in  any  sum  not  exceeding  twenty  dollars. 

See  <*  Judiciary — Supreme  Court," — §  11. 
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183M4)  §  1 .  At  every  general  election^  there  shall  be  elected  in  each  eon 

Fbnrf'o  be    10  thls  State,  four  Commissioners  of  the  revenue  and  roads,  any  1 

elected  in     of  whom,  together  with  the  judge  of  the  county  court,  shall  coa 

eac  coun  y.  ^^^  ^  court,  to  levy  the  county  tax,  to  lay  out  and  discontinue  foi 

Powers.       and  shall  have  and  exercise  all  the  power  in  relation  to  roads,  brid( 

highways,  ferries,  and  causeways,  which  are  at  present  given  tOf 

exercised  by  the  orphans*  or  county  court ;  and  make  the  appc 

ment  of  such  county  officers  as  by  law  are  directed  to  be  appoii 

by  the  county  court. 

IB31-K3B)         §  2.  On  the  first  Mondays  in  February  and  May^  Uhe  third  Mon 

fa^i»4— (^  m  August,  and  the  first  Monday  in  December^  in  every  year, 

Whe^^o      Ju^^S^  0^  ^^  several  county  courts  in  this  state,  together  with 

iioid  court,    commissioners  of  revenue  and  roads,  of  their  respective  coantios 

with  any  two  of  them,  shall  hold  a  court  for  the  purposes  prescri 

b  The  forego-  in  the  twenty-cighth  section  of  the  act^  to  which  this  act  is  inteo 

'*''  as  an  amendment,  and  the  said  judge  and  commissioners  shall  < 

jndffemay    tinue  in  session  until  the  business  is  completed  :  Provided  never 

frcomn^s'"*  /6««,  If  Said  commissioners  shall  fail  to  attend  on  or  before  the  tl 

sionersdo     day  of  Said  term,  the  judge  of  said  county  shall  proceed  to  levy 

notatten  .   ^^^^  ^^^  appoint  the  officers  required  by  law. 

/».  ste.  3.         §  3.  The  judges  of  the  county  courts,  together  with  the  comi 

troi ofooun- sioncrs  aforesaid,  or  a  majority  of  them,  shall  have  control  over 

ty  funds.      funds  in  the  county  treasury ;  and  tliey,  or  a  majority  of  them  si 

have  power  to  make  appropriations  for  defraying  expenses  incoi 

for  county  purposes  :  Provided,  Nothing  herein  contained  shall  be 

construed,  as  to  authorize  said  courts,  to  do  any  other  than  coa 

business,  at  the  several  terms  provided  to  be  holden  by  this  act 

1881— (84)         §  4.  When  any  vacancy  happens  by  resignation  or  otherwise, 

May^make    ^^V  officc,  the  appointment  of  which  is  vested  in  the  county  eoori 

appoint-      shall  be  lawful  for  the  judge  of  said  court,  and  the  commissionen 

uraen  termi  roads  and  revenue,  to  make  the  appointment  between  the  tenni 

of  court. 

«  Every  third  ^ear,  commendng  from  the  general  election  in  August  1 
See  the  last  section  in  tlus  title. 
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the  appointment  shall  be  as  valid  as  if  made  at  the  regular 

I  commissioner  of  revenue  and  roads  shall  be  eligible  to  the  i822— (ii) 
nt  of  assessor  or  tax  collector,  or  shall  discharge  the  duties  Not  eligible 
ther  as  principal  or  agent,  in  any  manner  whatever,  during  |°  ^!^^ 
lanee  in  office. 

18  commissioners  of  revenue  and  roads,  shall  be  commis- 1893-(23) 
lie  manner  hereinafter  prescribed.  comminion- 

[thin  five  days  after  each  election,  it  shall  be  the  duty  of  the®'^'  '°.^. 
each  county,  to  return  to  the  judge  of  the  county  court  a  ed 
lour  persons  having  the  greatest  number  of  votes,  whose  iy^'^ot 
lU  be  to  commission  them :  and  the  persons  so  commission- coantyeomt. 
wfore  they  proceed  to  the  discharge  of  their  duties,  take 
ibe  the  following  oath,  to  wit:  "I,  ,  do  solemnly  To  take  oath. 

affirm,  as  the  case  may  be)  that  I  will  faithfully  discharge 
imposed  on  me  as  a  commissioner  of  revenue  and  roads, 
mty  of  :  so  help  me  God.*' 

ould  a  vacancy  occur,  the  judge  of  the  county  court,  io-n.ste.3. 
h  the  commissioners  of  revenue  and  roads  in  office,  are  hov^SSS!' 
Iiorized  and  required  to  fill  such  vacancy ;  and  the  person 
ed,  ihall  hold  his  office  until  the  next  stated  election  for 


henever  the  judge  of  any  county  court  shall  fail  to  meet  ^-  ^-  ^ 
Mioners  of  revenue  and  roads,  by  the  second  day  of  the  act  butlneia 
ly  regular  court,  the  commissioners,  or  a  majority  of  them,. ^jj^^*** 
led  to  transact  the  business  devolving  on  said  court. 
^HDmissioners  of  revenue  and  roads,  shall  be  exempt  from  Q-  ^^'^• 
i  juries,  working  on  roads,  and  performmg  ordmary  muitia  ceruin  da- 
og  the  time  they  act  as  such.  ^'^ 

lie  commissioners  of  roads  and  revenue,  shall  hereafter  be  ^^^^ 
the  term  of  three  years.  Towrve  3 

yean. 
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L  commissions  shall  be  in  the  name,  and  by  the  authority  con.  Aia. 
e  of  Alabama,  be  sealed  with  the  state  seal,  signed  by  the  ^'^ 
and  attested  by  the  secretary  of  state. 


CONTEMPTS. 

&erecu,  the  government  of  this  territory  is  instituted  for  the  i807-{ip) 
tection,  and  happiness  of  the  people  thereof;  and  it  being  pj^ambie. 
>  these  objects  that  any  man,  or  body  of  men,  should  have, 
)  in  any  case,  an  unlimited,  arbitrary  power  to  fine  and  im- 
offences  against  him  or  themselves,  in  any  capacity  what- 
i  whereas,  the  trial  by  jury  in  all  penal,  as  well  as  criminal 
oth  a  safe  and  adequate  mode  of  investigation  and  decision, 
I  only  be  suspended  in  cases  of  absolute  necessity:  Be  t7  contempt  or 
lat  no  court  shall,  for  any  contempt  against  such  court,  pass  !^"^][j^7 
or  decree,  order,  or  infiict,  or  cause  to  be  inflicted,  any  fine 
the  sum  of  twenty  dollars,  nor  any  imprisonment  exceed- 
'-foor  hours,  without  the  trial  by  jury,  to  assess  the  amount 
le,  and  determine  the  duration  of  such  imprisonment. 


\ 
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n.see.z.  $  2.  No  jadge«  for  any  contempt  offered  to  him,  shall  have  power 
judg^or^tts-  ^  order  and  inflict,  or  cause  to  be  inflicted,  any  6ne  exceeding  the  fnm 
Uce,  of  six  dollars,  nor  any  imprisonment  exceeding  six  hoars.     And  if 

any  court,  or  judge,  shall  oflTend  herein,  the  person  or  persons  so 
offending,  shall  be  deemed  guilty  of  a  misdemeanor  in  ofllice ;  and 
bow  ponitii-  shall  moreover  be  subject  to  the  action  of  the  party  injured,  for  dama* 
^  ges,  to  be  assessed  by  a  jury.     And  in  all  cases  of  trial  by  jury  for 

any  contempt,  the  truth  of  the  matter  may  be  given  in  evidence,  by 
the  defendant,  on  the  general  issue. 
To  wiiat  5  ^'  '^^®  foregoing  restrictions  are  not  intended,  nor  shall  they  be 

W8  this  law  construed,  to  affect  cases  arising  under  the  militia  laws ;  nor  causes 
doMDotap-  ^herg  a  party  served  with  process  from  any  court,  judge,  or  justice, 
shall  refuse  to  answer  according  to  law,  or  to  perform  any  decreet 
judgment,  or  order  of  the  same. 
^^17)         §  4.  No  justice  of  the  peace,  or  of  the  quorum,  for  any  contempt 
Juatice*a       offered  to  him,  shall  have  power  to  order  or  inflict,  or  cause  lo  be 
!S?'fl!!!!?*^  inflicted,  any  fine  exceeding  the  sum  of  six  dollars,  nor  any  imprisoa* 
for  con-        ment  exceeding  six  hours,  and  then  only  when  such  contempt  sbaU 
tempu.        ^  offered,  whilst  such  justice  is  sitting  in  judgment;  and  if  any  joe- 
tice  of  the  peace,  or  of  the  quorum,  shall  offend  herein,  he  shall  bo 
deemed  guilty  of  a  misdemeanor  in  office,  and  shall  moreover  be  sub- 
ject to  the  action  of  the  party  injured,  for  damages  to  be  assessed  bj 
a  jury. 

NoTx. — ^For  contempts  offered  to  the  general  assembly,  while  in  seMoi^  bf 
any  person  not  a  menriber,  the  offender  may  be  punished  by  imprisonment  bo( 
exceeding  forty-eight  hours. — See  '*  General  AMemb]y,*'--Con.  Art.  3,  tea  17*    « 
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idD»-<3)  §  1.  If  any  deed  or  conveyance  of  lands,  tenements,  or  hereditt* 

Mknowie^  mcuts,  lying  and  being  in  this  territory,  heretofore  made  and  executed, 


tobe'^T'-'  ^^^  ^^^  already  acknowledged  or  proved  according  to  law,  or  hereafler 

ed  in  evi-     to  be  made  and  executed,  shall  be  acknowledged  by  the  party  or  pt^ 

^^^-         ties,  who  shall  have  executed  it;  or  be  proved  by  one  or  more  of  tbe 

subscribing  witnesses  to  it,  that  such  party  or  parties,  signed,  sealed, 

and  delivered  the  same,  as  his,  her,  or  their  voluntary  act  and  deed, 

before  one  of  the  judges  of  the  superior  court  of  this  territory,  or  osi 

of  the  justices  of  any  county  court  of  that  county,  in  which  tbe 

lands,  tenements,  or  hereditaments  are  situated ;  and  if  a  certificili 

of  such  acknowledgment  or  proofs  shall  be  written  upon,  or  under  tbf 

said  deed  or  conveyance,  and  be  signed  by  the  person  before  whoa 

it  was  made,  then  every  such  deed  or  conveyance,  so  acknowledged 

or  proved,  and  certified,  shall  be  received  in  evidence  in  any  oourt  of 

this  territory,  as  if  the  same   were  then  and  there  produced  sad  . 

proved.  (1) 

Not  to  be  re-     §  2.  No  Conveyance  of  lands,  tenements,  or  hereditaments,  lyiog 

^;^^-  and  being  in  this  territory,  which  has  been  made  and  executed,  and 

not  already  acknowledged  or  proved  according  to  law,  or  which  slnll 

be  made  and  executed,  shall  be  recorded  in  any  clerk^s  office  in  thii 

territory,  unless  the  execution  of  the  same  shall  have  first  bees 

acknowledged,  or  proved  and  certified,  in  the  manner  herein 


; 


(1)  A  deed  of  conveyance  for  land,  though  not  attested  by  a  sub8cnbin|  3 
witness,  nor  recorded,  may  nevertheless,  on  proof  ff/ttiiMie^  be  r^  m  evidence;  ^ 
—Robertson  &  Barnwell  v.  Kennedy  &  Sjtchent,— 1  SteuL  Ap.  945. 


J 


1  uje   pany  who  snau   uxt'cuie  any  ueeu   or  conveyance  oi  ^'>;  ««•* 
Dements,  or  hereditaments,  lying  and  being  in  this  territory,  )^idrin^' 
itness  thereto,  reside  in  a  foreign  kingdom,  slate,  nation,  or  [""^Ij" 
then  the  said  acknowledgment  or  proof  made  before  any  '°'*^^^' 
.aw,  or  mayor,  or  other  chief  magistrate  of  any  city,  borough, 
stion  of  the  said  foreign  kingdom,  state,  nation,  or  colony, 
the  said  party  or  witnesses  reside,  certified  by  the  saiid  court, 
'  chief  magistrate,  in  the  manner  such  acts  are  usually  au- 
xl  by  them,  or  him,  shall  be  as  good  and  eflectual,  as  if  it 
.  made  before,  and  certified  by  one  of  the  judges  of  the 
eoart  of  this  territory. 

'he  two  preceding  sections  of  this  act  shall  be  construed  to  ^^  su.j^ 
•  and  comprehend  acknowledgments  of  deeds  or  conveyances,  pro^moni 
all  be  made  by  femes  covert  who  reside  out  of  tliis  territory,  i/IJjJJJ^ud**' 
\j  other  territory,  or  state  in  the  Union ;  or  in  any  foreign  luentt  by 
,  state,  nation,  or  colony.  Se"*^*^**" 

}nd  whereas^  it  is  necessary  that  provision  should  be  made  /*■  st.  a 
ing  deeds  or  conveyances  of  lands,  tenements,  or  heredila-  mor wftrtoH 
rheie  the  grantors  and    witnesses  are  dead :    Therefore  he  i>  ^«"^>  ^^ 
d^  That  if  the  grantor,  or  witnesses  of  any  such  deed  or^^^ 
ice   be  dead,  or  cannot  be  obtained,  it  shall  be  lawful  for 
e  officers  hereinbefore  mentioned,  as  the  case  may  require, 
under  oath  or  affirmntion,  the  examination  of  any  person 
18,  to  prove  the  hand-writing  of  such  deceased  witness  or 
i;  or  where  such  proof  cannot  be  had,  then  to  prove  the 
ing  of  such  grantor  or  grantors,  which   shall  be  certified 
ider   such  deed  or  conveyance,  and   signed  by  the  officer 
hom  such  proof  shall  have  been  made ;  and  such  deed  or 
ce,  so  proved  and  certified,  shall  be  received  in  evidence, 
eoorded  by  the  clerk  of  the  county  court  of  the  county  in 
16  said  lands,  tenements  or  hereditaments  are  situated,  in 
B  manner  as  other  deeds  or  conveyances   are  directed  by 

ny  deed  or  conveyance  of  real  estate  may  be  admitted  to  ]8is-(i3) 
acknowledged  by  the  maker  or  makers  tliereof,  or  be  proved  ^^^  „., 
r  the  subscribing  witnesses  thereto,  before  any  one  of  the  (»  acknow- 
iud^es,  or  justices  of  the  quorum  of  any  county  court  in  this  prJS^  be- 
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one  of  the  subscribing  witnesses  to  the  foregoing  deed,  who  beinr 

first  duly  sworn,  deposeth  and  saith,  that  he  saw  the  above  named 

A.  B.  whose  name  is  subscribed  thereto,  sign,  seal,  and  deliver  the 

same^to  the  said  CD.;  that  he,  this  deponent,  subscribed  his  mne 

as  a  witness  thereto,  in  the  presence  of  the  said  A.  B.;  and  that  lit 

saw  the  other  subscribing  witness  (or  witnesses,  naming  them  m  tht 

case  may  be)  sign  the  same  in  the  presence  of  the  said  A.  B.,  and  ia  tht 

presence  of  each  other,  on  the  day  and  year  therein  named. 

under  my  hand  and  seal,**  Sic, 

ik.8ee.2.  §  8.  Any  deed  of  real  estate  lying  in  this  territory,  made  or 

rai^out  of  ^^(1  hy  any  person  or  persons  residing  without  the  limits  of  the  same, 

tiM  territory,  may  be  admitted  to  record  in  the  clerk's  office,  of  the  county  when 

mfuediore.  such  estate  may  lie,  if  acknowledged  or  proved  in  the  manner  reqaiied 

Guilty  **'*^    ^y  ^^"^  *'^*'  before  any  judge  or  justice  of  any  court,  or  notary  poblii^ 

where  tiic     of  the  State  or  territory,  in  which  the  maker  of  such  deed  may  be: 

land  lies.      Provided,  That  the  certificate  of  such  acknowledgment  or  probaHi 

Certificate  to  shall  be  accompanied  by  a  certificate  of  the  clerk  of  the  court,  to 

probatiriicc.  which  such  judge  or  justice  may  belong,  that  such  judge  or  Jasticeii 

of  such  court,  and  that  due  faith  and  credit  is  to  be  given  to  any  set 

done  by  them,  when  acting  in  their  official  character;  and  the  ml  of 

office,  if  any  there  be,  shall  be  affixed  to  such  certificate. 

§  9.  Any  certificate  of  probate  or  acknowledgment  of  any  rach  deed, 
shall  be  good  and  effectual,  if  it  contain  the  substance,  whether  it  hi 
in  the  form  or  not,  of  that  set  forth  in  the  first  section  of  this  act 

§  10.  Hereafter,  the  clerks  of  the  several  superior  and  county  eoM 
in  this  territory,  may  lawfully  take  and  certify  acknowledgmenti  of 
deeds  of  conveyance  of  real  estate,  and  relinquishments  of  dower, 
within  their  respective  counties,  in  lik^  manner  and  form  as  it  net 
required  by  law,  before  judges  of  the  superior  court,  and  justieeirf 

ledfed  before  4 L^  -,„__„_  -      o  *  ^ 

clerks.  "^^  quofum. 

flfSa^  §  11.  For  every  certificate  so  made,  the  said  clerks  and  jnstioeirf 

^'^  '  the  quorum  shall  be  allowed  a  fee  of  fif\y  cents,  to  be  paid  by  tkl 
party  at  whose  instance  the  same  was  made. 
i8]9-<is)         §  12.  Hereafter,  any  two  justices  of  the  peace,  may  take  tbei^ 
oT'two  jutti.  knowledgment  or  probate  of  deeds,  and  the  relinquishment  of  the  lig^  C 
ceaoftbe      of  dower  by  femes  covert,  in  the  same  manner,  and  under  the 
^*^'  regulations,  that  judges,  justices  of  the  quorum,  or  clerks  of  the  ooQrt^r 

are  now  authorized  to  take  such  acknowledgment,  probate,  or  rdir  ^ 
quishment,  and  the  certificate  of  such  justices  of  the  peace,  that  lock  ' 
acknowledgment,  probate,  or  relinquishment  has  been  taken  by  theSi  | 
shall  be  as  available  in  law,  and  such  deed  shall  admitted  to  laoorf 
thereon,  in  the  same  manner,  and  under  the  same  regulations  aet;^ 
the  acknowledgment,  probate,  or  relinquishment  of  dower,  had  bdl^  ^ 
made,  and  a  certificate  thereof  given  by  a  judge,  justice  of  the  quomw^ « 
or  clerk  of  a  court. 

§  13.  Judges  of  the  circuit  courts  and  justices  of  the  county 
_         respectively,  may  take  acknowledgments  of  deeds  and 
ciKuit  court,  of  dower,  in  the  same  manner  that  justices  of  the  quorum 
^oouoty^  thorized  to  do,  under  the  laws  of  the  Alabama  territory. 
riMdt^'V'ir     ^  ^^'  ^^^  acknowledgments  of  deeds  and  relinquishments  of  doi 
EckDowiedg.  which  have  been  heretofore  made  before  judges  of  the  circuit 
JT^Sl^'    ^^  justices  of  the  county  courts,  respectively,  are  hereby  legalized  i 
Acknowfedg-  made  valid,  to  all  intents  and  purposes  whatever. 
toforemAde.      $  '^*  '^^^  clerks  of  the  circuit  courts  of  the  several  counties  of  I 
i^iiwd.    '  state  may  take  and  certify  the  acknowledgment  or  prooft  of . 
^1/      '  and  relinquishments  of  dower,  whether  the  lands,  tenements^  or 
dreSt  court  ^^^'i^^i'^  therein  expressed,  be  situated  in  the  said  county  or 


lb.  89C.  3. 
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couiiiy  lur  wiurii  iie  is  cuiuiiiissiuiieu,  in  iikc  luaiiiier  aiiu  lunii,  "**f  •*'^*': 
ow  required  by  law,  before  judges  of  the  circuit  and  county  j^d^^p.^. 
clerks  of  the  county  courts,  and  two  justices  of  the  peace,  and  j|JJ|[j[5JJ!to,j,. 
i  entitled  to  the  like  compensation.  ment*. 

All  acknowledgments  of  deeds,  or  proof  of  deeds  of  convey-  n.  su.  3. 
r  real  estate,  and  relinquishments  of  dower,  which  have  been  j^Sfmemt 
>re  made  before  any  clerk  of  any  one  of  the  circuit  courts  of  ^Mr^tufore 
Le,  or  any  notary  public,  duly  commissioned  within  the  same,  |1[^.^'  ^* ' 
sbjr  legalized  and  made  valid,  to  all  intents  and  purposes  what- 

Any  deed  or  deeds  of  lands  heretofore  acknowledged  or  11^23— (P) 
before  any  justice  of  the  peace,  shall  be  valid  and  operative  f^^^i^'^^. 
ihe  provisions  of  this  act,  and  the  same  are  hereby  legalized :  knowiedgiid 
f  deed  or  deeds  for  lands  heretofore  acknowledged,  or  proved,  ^![^a^d"'^ 
■ly  jnatiee  of  the  peace,  judge  of  the  county  court,  or  judge  of  J''<^f»«  *«Kai- 
mit  court,  shall  be  valid  and  operative :  Provided^  That  nothing 
eontuoed,  shall  be  so  construed  as  to  prejudice  the  rights  of 
I  not  a  party  to  any  such  deed  or  deeds. 

Any  deed  or  conveyance  of  lands,  tenements,  or  hereditaments,  n.  ste.  s. 
od  being  in  this  state,  which  shall  be  made  and  executed  ader  ^fn^  i!m« 
ni>e  of  this  act,  shall  be  void  and  of  no  effect  against  a  subse-^pu'fti'- 
wui  fidt  purchaser,  or  a  mortgagee,  for  a  valuable  considera-  recorded  in 
\  having  notice  thereof,  unless  such  deed  or  conveyance  shall  ^^^jl^'lJ^^jf ' 
iowledged,or  proved  and  certified,  and  lodged  within  six  calen- execution. 
iths  afler  the  time  of  signing,  sealing,  and  delivering  the  same, 
B  clerk  of  the  county  court,  in  (he  county  in  which  the  said 
enementa,  or  hereditaments  are  situated,  to  be  recorded  by  the 
■rk:  Provided  nevertheless j  That  such  deed  or  conveyance  Proviio. 
I  between  the  parties  and  their  heirs,  be  valid  and  operative.^ 

prorisions  of  this  section  were  enacted  verbatim  in  the  7th  section  of 

ititled  ^  An  act  respecting  conveyances,"  passed  March  4^  1803,  except 

time  limited  for  registration  was  ltvek)e  months.  This  continued  in  force 

cember  7,  1811,  when  the  time  was  reduced  to  three  months,  the  other 

■  of  the  section  remsuning  unaltered.    The  act  requiring  a  registration  > 

luce  months,  was  in  force  until  December  9,  1823.    Several  acts  have  [ 

■ed,  extending  the  time  forreg^istering  deeds,  as  follows  : 

Bbcr2(),  1820.    Sec  1.  Any  person  or  persons  within  this  state,  who  < 
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ia6-(9)  §  20.  All  deeds  and  conveyances  of  lands,  tenements,  and  heredttn- 

Swrddc-  nJPi^to*  t^®  record  of  which  may  have  been,  or  may  hereafter  be  de* 
■tnned,  stroyed  by  any  casualty,  may  again  be  entered  of  record  within  eigih 
J^ST^  **  teen  months  thereafter. 

sfcain  in  18  §  21.  All  deeds  whjch  have  been  recorded,  or  shall  hereafter  be  w- 
^]-(3)  corded,  after  the  time  limited  by  law,  shall  be  considered  and  taken ii 
Dwdl record- ^^^  and  equity,  as  valid  and  effective  from  the  time  of  their  registn- 
ed  at  any  tion  ;  provided  that  registration  as  herein  allowed,  shall  not  affect  the 
valid  tbem:e-  "ghts  of  creditors  and  purchasers,  which  have  or  shall  have  vested,  in 
forth.  in  law  or  equity,  previous  to  such  registration. 

iP03-(3)  §  22.  The  clerk  of  the  county  court  shall  record  in  large  well- 

cterk'of       bound  books,  of  good  paper,  to  be  provided  for  that  purpose,  and  ca^^ 
*^'weoid**T  ^"^^y  preserve,  all  deeds  and  conveyances  of  lands,  tenements,  and 
deedadeiiv-  hereditaments  lying  and  being  in  said  county,  acknowledged  or  proT- 
eredcobim.  ^^^  gj,^j  certified  to  have  been  acknowledged  or  proved,  in  manner 
aforesaid,  which  shall  be  delivered  to  him  to  be  recorded ;  to  which 
books  every  person  shall  have  access  at  proper  seasons,  and  be  entitled 
to  transcripts  from  the  same,  on  paying  the  fees  allowed  by  law. 
lb.  Ste.  10.         §  23.  It  shall  be  the  duty  of  the  clerk  to  record  in  the  said  book, 
makii^fre-    without  delay,  every  such  deed  or  conveyance,  with  the  acknowledf- 
cord.  ments,  proofe,  and  certificates,  written  on  or  under  the  same,  and  the 

plats  of  surveys,  schedules  and  other  papers  therein  referred  to  and 
annexed,  by  entering  them  word  for  word  in  a  fair  hand,  and  neo- 
tioning  in  the  margin,  or  at  the  foot  of  such  record,  the  day  of  the 
month,  and  the  year,  when  the  said  deed  or  conveyance  was  delivered 
to  him,  or  brought  to  his  office  to  be  recorded. 
ih.S9e.u.        §  24.  The  said  clerk  shall  cnve  a  receipt  to  the  person  who  tbiQ 
leeeipt/^   bring  any  such  deed  or  conveyance,  mentioning  therein  the  time  it 
was  delivered  to  him,  or  brought  to  his  office  to  be  recorded,  the  date, 
the  names  of  the  parties  to  it,  and  the  place  where  the  lands,  tene- 
ments, and  hereditaments  therein  specified,  are  situated :  the  said  clerk 
shall  certify  on  or  under  such  .deed  or  conveyance,  the  day  of  the 
month  and  year,  when  he  received  it,  and  the  name  or  number  of  the 
book  and  page  or  pages,  in  which  it  is  recorded ;  and  shall,  when  re- 
corded, deliver  it  to  the  party  entitled  to  it,  or  his  order. 
n.  ate.  13.         §  25.  If  any  clerk  shall  neglect  or  refuse  to  perform  any  service  or 
negie^  ^^  ^^^Y  required  of  him  by  this  act,  he  shall  for  every  neglect  or  refiud^ 

so  construed,  as  to  interfere  w!th  the  leg^  rights  of  individuals  who  miyhiTe 
been  concerned  in  the  purchase  of  such  lands. 

January  9, 1826.  Sec.  1.  Any  person  or  persons  who  may  have  &iledtDl^ 
gister  his,  her,  or  their  deeds,  grants,  or  otiier  instruments  of*  writing,  requvid 
by  law  to  be  registered,  within  the  terms  prescribed  by  law,  shall  ha^e  the  fit 
ther  time  of  twelve  months  to  register  the  same:  Prooidtdt  The  said  regkUt' 
tion  shall  not  operate  to  the  prejudice  of  creditors  or  subsequent  purchased 

January  24, 1829.  Sec.  1.  Any  person  or  persons  within  this  state,  whohv'e 
had  deeds,  or  conveyances  of  lands  executed  to  them,  and  have  fiuled  to  hue 
tlie  same  registered,  within  the  time  prescribed  by  law,  may,  within  tffdie 
months  af\er  the  passage  of  this  act,  have  the  same  registered  in  the  mannrrtk 
law  prescribes;  and  a  duly  certified  copy  thereof  bliall  be  valid,  and  read ii 
evidence  in  any  court  of  law  ur  equit\'  in  this  state. 

Janiuiry  10,  1831.    Sec.  1.  It  snulf  be  legal  for  any  person  or  persons,  vie 
have  failed  to  have  deeds,  which  are  required  to  be  recorded,  registered 
cording  to  law,  to  have  the  same  recorded  at  any  time  withui  eighteen 
from  the  passage  of  this  law. 

January  18,  1832.  Sec.  1.  It  shall  be  lawful  for  any  person  or  persons 
have  failed  to  have  deeds  and  conveyances  of  real  or  personal  estate  recc 
witliin  the  time  prescribed  by  law,  to  have  the  same  recorded  witliin  one  T?*^ 
after ^ the  passage  of  this  act:  Provided,  That  such  registration  shah  not  JSf^^ 
the  rights  of  cr^tors  and  purchasers,  which  have  heretofore  vested. 
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forfeit  and  pay  two  hundred  dollars ;  to  be  recoyered  with  costs,  by 
aetion  of  debt,  to  be  brought  in  the  name  of  the  county  treasurer,  for 
the  use  of  the  county ;  and  shall  also  be  liable  for  all  damages  which 
the  party  aggrieved  may  have  sustained  by  reason  of  the  non-per- 
formance of  such  service  or  duty. 

§  80.  If  the  original  deed  or  conveyance  be  lost  or  mislaid,  or  be  n.  Su.  13. 
destroyed  by  time  or  accident,  and  not  in  the  party's  power  to  pro- J;®"iJ^p,  ^^ 
dace,  the  record  of  such  deed  or  conveyance,  and  the  transcript  of  be  eTidence 
iuch  record,  certified  to  be  a  true  transcript,  by  the  said  clerk  in  whose  originans 
office  the  record  is  kept,  shall  be  received  in  evidence,  in  any  court  lo"^- 
in  this  territory,  and  be  as  good  and  effectual,  and  available  in  law,  as 
if  the  original  deed  or  conveyance  were  then  and  there  produced 
and  proved. 

§  27.  No  record  shall  be  removed  by  writ  of  subpoena,  or  other-  ib.  see.  17. 
wise,  before  any  court  out  of  the  county  in  which  such  record  is  b^mo"ed*° 
kept,  when  a  transcript  thereof  may  be  given  in  evidence.  out  of  coun- 

§  28.  If  any  person  shall  forge  any  entry  of  the  acknowledgments,  /i;  5^.21. 
eertificates,  or  endorsements,  whereby  the  freehold  or  inheritance  o(  forgery  and 
any  man  may  be  charged,  he  shall  be  liable  to  the  penalties  against  |!rtion^to"a^- 
foqiers  of  false  deeds.    And  if  any  person  shall  perjure  himself  in  ^q^*^ 
any  of  the  cases  hereinabove  mentioned,  he  shall  incur  the  like  pen- 
alties, as  if  the  oath  or  affirmation  had  been  in  any  court  of  record. 

§  29.  No  estate  of  nftme  covert^  in  any  lands,  tenements,  or  here-  /».  see.  3. 
ditaments,  lying  and  being  in  this  territory,  shall  pass  by  her  deed  or  ^J^j^^  wo- 
conTe3ranee,  without  a  previous  acknowledgment  made  by  her  on  a  men. 
private  eiaminatiOn,  apart  from  her  husband,  before  one  of  the  terri- 
torial judges,  or  one  of  the  justices  of  the  county  court, ^  that  she 
signed,  s^led,  and  delivered  the  same  as  her  voluntary  act  and  deed, 
Creely^  wiliiout  any  fear,  threats,  or  compulsion  of  her  husband,  and  a 
eertificate  thereof,  written  on  or  under  the  said  deed  or  conveyance, 
and  signed  by  the  officer  before  whom  it  was  made ;  and  every  deed 
or  conveyance  so  executed  and  acknowledged  by  a  feme  covert,  and 
certified  as  aforesaid,  shall  release  and  bar  her  right  of  dower,  and  be 
good  and  eflectual  to  convey  the  lands,  tenements,  and  hereditaments 
Uiereby  intended  to  be  conveyed:  Provided^  That  this  clause  shall  under 91. 
not  be  construed  to  enable  any  feme  covert  under  the  age  of  twenty-  j^^'ocon- 
one  years,  to  convey  lands,  tenements,  or  hereditaments,  or  any  right 
of  dower,  interest,  or  estate  therein. 

§  30.  It  shall  be  lawful  in  such  cases  where  deeds  have  been  re-  I8i3-<i3) 
corded  and  tlie  feme  covert  hath  not  relinquished  her  right  of  dower  wiVj^ar 
in  the  same,  for  her  to  relinquish  her  right  of  the  lands  so  deeded  be-  roUnquiah 
bre  any  jadge  or  justice  of  the  quorum  of  this  territory,  or  any  judge  deedia  re^' 
or  justice  of  any  court,  or  notary  public  of  any  other  state  or  territo-^^"^ 
ly ;  and  such  officer,  having  previously  examined  her  as  required  by 
law,  shall  certify  the  same  under  his  hand,  which  certificate  shall  be 
recorded  in  the  court,  where  the  deed  or  deeds  may  have  been  record- 
ed, which  shall  be  deemed  sufficient. 

§  31.  £very  grant  or  conveyance  of  messuages,  lands,  tenements,  J803— (3) 
and  hereditaments,  or  of  rent,  or  of  reversion,  or  remainder  of  mes- Gnni'su. 
suages,  lands,  tenements,  and  hereditaments,  shall  be  good  and  effec-  effixtuai 
toal  without  attornment  of  the  tenant ;  but  no  tenant  who,  before  no-  tornmcnfof 
tioe  of  such  grant  or  conveyance,  shall  have  paid  the  rent  to  the  <«n«nt. 
panior,  shall  be  prejudiced,  or  suffer  any  damage  by  such  payment. 

*  Eelinquuhments  of  dower  may  in  general  be  made  before  the  same  officers 
te  are  autJiorized  to  take  the  probate  of  deeds.— See  §  5p  10,  12,  13, 14, 
1$,  16, 17. 
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ih.  See.  19.         §  32.  All  warranties  by  any  tenant  for  life,  shall  be  Toid  affainst  the 
wniTMuea.  j^^  remainder  or  reversion. 

/».  560. 90.         §  33.  In  all  deeds  to  be  recorded  in  pursuance  of  this  act,  wherel 

■ball  amount  ^ny  estate  of  inheritance  in  fee  simple,  shall  hereafter  be  limited 

to  an  ezpren  the  grantor  or  his  heirs,  the  words,  grant,  bargain,  sell,  shall  be  i 

judged  an  express  covenant  to  the  grantee,  his  heirs  and  assigns, 

wit :  that  the  grantor  was  seized  of  an  indefeasible  estate  in  fee  eu 

pie,  freed  from  incumbrances,  done  or  suffered  from  the  grantor,  (c 

cept  the  rents  and  services  that  may  be  reserved)  as  also  for  quiet  4 

joyment  against  the  grantor,  his  heirs  and  assigns ;  unless  limited 

express  words  contained  in  such  deed :  and  the  grantee,  his  hei 

executors,  administrators,  and  assigns,  may  in  any  action,  assij 

breaches,  as  if  such  covenants  were  expressly  inserted :  ProtfU 

always^  That  this  law  shall  not  extend  to  leases  at  rack-rent,  or 

leases  not  exceeding  one-and-twenty  years,  where  the  actual  posM 

sion  goes  with  the  lease. 

n.  See.  S3.        §  34.  Any  mortgagee  of  any  real  or  personal  estate,  in  this  ter 

^^^m^     tory,  having  received  full  satisfaction  and  payment  of  aU  such  sum 

sums  of  money  as  are  really  due  to  him  by  such  mortgagor,  shall, 

the  request  of  the  mortgagor,  enter  satisfaction  upon  the  maigui 

the  record  of  such  mortgage,  recorded  in  the  said  office,  which  sb 

forever  thereafter,  discharge,  defeat,  and  release  the  same ;  and  ds 

likewise  bar  all  actions  brought,  or  to  be  brought  thereupon.    And 

Penalty  for  such  mortgagee,  by  himself  or  his  attorney,  shall  not  within  thv 

TngiiatiBftc-  months  after  request,  and  tender  made  for  his  reasonable  charges,  i 

uon.  pair  to  the  said  office,  and  there  make  such  acknowledgment  as  afai 

said,  he  or  she  neglecting  so  to  do,  shall  for  every  such  offence  foifi 

and  pay  unto  the  party  or  parties  aggrieved,  any  sum  not  ezoeedh 

the  mortgage  money ;  to  be  recovered  in  any  court  of  record,  by  bii 

plaint,  or  information. 

181M13)         §  35.  Every  estate  in  land,  which  shall  be  hereafter  granted,  oo 

Deeditocon- veyed,  or  devised,  although  words  heretofore  necessary  to  transfer! 

vt^if'tewes-^^^  of  inheritance  be  not  added,  shall  be  deemed  a  fee  simple,  if 

tate  be  not    less  estate  be  not  limited  by  express  words. 

miuST*^ ''       §  3^*  Where  an  estate  hath  been,  or  shall  be  by  any  conveyano 

n.8K,T     limited  in  remainder  to  the  son  or  daughter,  or  to  the  use  of  the k 

remainSera    or  daughter,  of  any  person,  to  be  begotten,  such  son  or  dsugfaH 

mttaumoua  ^^^^  ^^^^  ^^®  dcccase  of  his  or  her  father,  shall  take  the  estate  in  tl 

Eeir£  with,  same  manner  as  if  he  or  she  had  been  bom  in  the  lifetime  of  the  ftthe 

^jjf^'^^.  although  no  estate  shall  have  been  conveyed  to  support  the  conttngw 

lar  esute.    remainder  after  his  death. 

/».  Ste.&         §  37.  In  all  cases  by  deed  of  bargain  and  sale,  or  by  deeds  of  Ui 

^li^iit^o'fe-  and  release,  or  by  covenant  to  stand  seized  to  use,  or  by  deed  opsi 

offiuent  with  ting  by  way  of  covenant  to  stand  seized  to  use,  the  possession  of  d 

■eUin.^       bargainor,  releasor,  or  covenantor,  shall  be  deemed  heretofore  to  htf 

been,  and  hereafter  to  be  transferred  to  the  bargainee,  releasee,  or  p( 

son  entitled  to  the  use  of  the  estate,  or  interest  which  such  pens 

hath,  or  shall  have,  in  the  use,  as  perfectly  as  if  such  bargainee,  i 

leasee,  or  person  entitled  to  the  use  had  been  errfeoffed  with  livery 

seisin,  of  the  land  intended  to  be  conveyed  by  the  said  deed  or  eof 

nant. 

/».fite.9.  §  38.  Where  any  person  to  whose  use,  or  in  trust  for  whose  bei 

SS'^t^uow-  ^^  another  is  or  shall  be  seised  of  lands,  tenements,  or  hereditament 

ed  in  eeutee  hath,  or  shall  have  such  inheritance  in  the  use,  or  trust,  as  that  if 

for  iMe.        Yxf^  been  a  legal  right,  the  husband  or  wife  of  such  person  wotti 

thereof  have  been  entided  to  curtesy  or  dower^  such  husband  or  wi 

shall  have  and  hold,  and  may  by  the  remedy  proper  in  similar  casei 

recover  curtesy  or  dower  of  such  lands,  tenements,  or  hereditament 
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K  Krery  estate  in  lands  or  slaves^  which  now  is,  or  shall  here-  ii.AB.io. 
le  created  an  estate  in  fee  tail,  shall  from  henceforth  be  an  estate  ^^^J^^ 
simile,  and  the  same  shall  be  discharged  of  the  conditions  an-tiaveedis. 
thereto  by  the  common  law,  restraining  alienations  before  the  ^?^,£. 
shall  have  issue,  so  that  the  donee,  or  person  in  whom  the  con-  tioa. 
d  fee  is  Tested,  or  shall  vest,  shall  have  the  same  power  over  the 
states,  as  if  they  were  pure  and  absolute  fees :  Provided,  That  Ezeeption. 
BTSon  may  make  a  conveyance  or  demise  of  lands,  to  a  succes- 
f  donees  then  living,  and  the  heir  or  heirs  of  the  body  of  the 
nder-man,  and  default  thereof,  to  the  right  heirs  of  the  donor  in 
nple. 

0*  Where  any  person  owning  lands  or  tenements,  shall  sell  the  I8i9-<i7) 
and  enter  into  bond  or  obligation  to  make  titles  thereto,  and  shall  oTptMna* 
this  life  without  havinfi^  made  titles,  in  that  case,  the  person  to^^rtvcMy 

«,,        ,  ii',*  ■  !•  '  ^     '    •     enforce  bond 

snch  bond  or  obligation  was  given,  his  executors  or  adminis-  for  titles, 
,  may  petition  the  orphans'  court  of  the  county  where  probate  J*Jj° Jr*ad. 

will  of  such  deceased  person  was  taken,  or  letters  of  adminis-  miniMratar. 
I  granted,  to  compel  the  executors  or  administrators  to  make 
agreeably  to  the  bond  or  obligation  given  by  the  decedent ;  and 
I  be  the  doty  of  such  court  to  cause  their  clerk  or  register,  to 
DOtice  of  such  petition  to  be  published  in  some  newspaper  in 
nritory*  once  a  month  for  at  least  three  months,  when  the  court 
if  they  find  that  the  said  contract  was  fairly  made,  order  the 
lor  or  administrator  to  make  titles  as  such,  to  the  lands  or  tene- 
sold  by  their  testator  or  intestate ;  and  any  executor  or  admin- 
r  rafosing  to  comply  with  such  order,  may  by  such  court  be  im- 
fid  for  the  contempt,  until  they  will  comply  with  the  order  of 
iouri :  Proviiied,  That  any  person  dissatisfied  with  the  sentence  P<jrtv  dinat- 
or  of  the  court,  on  any  petition  as  aforesaid,  may  take  an  appeal  kppeJf*^ 
soperior  court,  as  in  other  testamentary  cases.  (1) 

Grants  bt  the  State. 

1.  For  the  conveyance  or  transfer  of  the  right  of  lands,  town  lots,  i83i— (i9) 
er  real  estate  in  fee  simple,  belonging  to  this  slate,  to  any  person  ^'^  ^ 
raons,  company,  body  politic,  or    corporation,  a  patent  shall  tent  under 
with  the  great  seal  of  the  state,  signed  by  the  governor,  and  [^  ^\^J 
id  by  the  secretary  of  state. 

2.  All  purchasers  of  lands,  town  lots,  or  any  real  estate  belong- /».  s^.  s. 

)  this  state,  their  heirs,  legal  representatives,  or  assip;ns,  may^^'^YJj 

e  a  patent  for  the  same,  upon  his,  her,  or  their  producing  to  the  authorUw 

ary  of  state,  a  certificate  or  receipt  signed  by  the  treasurer  of  JJVpSSJn? 

late,  that  the  said  purchaser  or  purchasers,    their  heirs,  legal 

lentatives,  or  assigns,  have  satisfied  or  paid  into  the  treasury  of 

tate,  the  legal  amount  due  for  such  land,  town  lot,  or  other  real 

;  and  it  shall  be  the  duty  of  the  governor,  forthwith  to  issue  a 

t  to  the  said  purchaser  or  purchasers,  their  heirs,  legal  representa- 

or  assigns,  upon  the  production  of  the  certificate  or  receipt  as 

laid. 

3.  It  shall  be  the  duty  of  the  secretary  of  state,  to  record  in  a  /».  «k.  a 
S-bound  book,  to  be  kept  for  that  purpose,  all  grants  and  patents,  J^jS'ei'bJ' 

The  orphans'  court  cannot  compel  the  executor  or  administrator  to 
titles,  unless  the  testator  or  intestate  owned  the  land  at  the  time  he  con- 
id  to  convey  ;  nor  unless  hb  agreement  was  under  seal. — Simpson's  Ad> 
Mor  0.  Simpson,  Min,  Htp.  33. 
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seGretary  of  of  whatever  nature  or  kind  soever,  issued  by  this  state,  to  any  person 
Bute.  Qj.  persons,  company,  body  politic,  or  corporation. 

ib.  See.  4.  §  44.  Any  person  receiving  a  grant  as  aforesaid,  shall  pay  therefor, 

^:reufy*8    uppQ  ^^e  receipt  thereof,  to  the  secretary  of  state,  the  sum  of  seventy- 
five  cents. 

Note. — For  other  provisions  respecting  the  registration  of  deeds,  &c,  See 
*•  Frauds  and  Fraudulent  Conveyances." 

Purchasers  of  school  lands,  sold  under  any  of  the  acts  providing  for  the  aile 
of  the  1 6th  sections,  are  entitled  to  receive  a  patent  from  the  governor,  on  pro- 
ducing a  certificate  of  full  payment  from  the  president  and  cashier  of  theBuk 
of  the  State  of  Alabama. — See  **  Schools  and  School  Lands," — §  35, 
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i833-(40)  §  1,  It  shall  be  the  duty  of  every  coroner,  whenever  any  sodden 
toMinquMti death  shall  come  to  his  knowledge,  whether  occurring  by  violence, 
in  certain  casualty,  or  in  prison,  to  summon  forthwith  a  jury  of  six  householdeii 
^'^'  of  the  county,  of  known  discretion,  and  proceed  immediately  to  malu 

diligent  inquisition  concerning  the  cause  thereof,  and  all  the  material 
circumstances  connected  with  such  sudden  death  ;  for  which  porpon 
the  coroner  may  summon  witnesses,  who  shall  attend  and  give  leili* 
mony,  under  all  the  penalties  provided  against  other  witnesses  saoh 
moned  in  behalf  of  the  state :  which  inquisition  so  taken,  shall  be 
committed  to  writing,  and  returned  to  the  next  circuit  court  of  tbs 
county.     And  if,  after  hearing  the  testimony,  there  shall  be  probaUe 
grounds  to  suspect  any  one  of  unlawfully  causing  the  death  in  qoe^ 
Toiituewar-tion,  or  of  being  concerned  therein,  the  coroner  shall  issue  a  warrul 
rantfl,  when.  ^^^  ^j^^  apprehension  of  such  person ;  or  if  he  be  escaped  to  aDOther 
county,  shall  apply  to  some  justice  of  the  peace  to  issue  the  same; 
and  such  person,  when  so  apprehended,  shall  be  carried  before  a  jm- 
tice  of  the  peace  of  the  county  where  the  deatli  occurred,*to  be  deah 
X?tn**^**"'"  with  according  to  law.    It  shall  also  be  the  duty  of  the  coroner,  on  the 
ttc  issuance  of  such  warrant  by  himself,  or  the  justice,  to  bind  over  ill 

witnesses  who  have  given  material  testimony,  to  attend  the  next  ci^ 
cuit  court ;  and  shall  return  the  recognizances  of  the  witnesses,  certi- 
fied, with  the  inquisition.  It  shall  moreover  be  lawful  for  the  coroner, 
and  it  is  made  his  duty,  as  often  as  circumstances  may  require  it,  lo 
call  to  his  aid  the  power  of  the  county. 
When  onro-       §  2.  The  coroner  shall  execute  all  process  when  the  sheriff  if  a 
M  iberiff  o?  P^^ty  in  interest,  to  any  suit  in  the  circuit  or  county  court,  and  perfiMV 
Jailor.         all  the  duties  of  sheriff,  whenever  from  any  cause,  he  may  be  inooa- 
petent  to  act  as  such.     He  shall  also  be  keeper  of  the  jail  when 
Liabilities,    the  sheriff  is  imprisoned  upon  any  civil  or  criminal  process  ;  and  for 
^^  failing  to  perform  any  of  the  duties  prescribed  in  this  section,  shall  be 

liable  to  all  the  penalties   prescribed  against  sherififs  and  jailors  for 
similar  defaults. 
Additional        §  3.  Whenever  the  coroner  shall  be  required  to  discharge  the  datiea 
S^ired.^  ^  of  sheriff,  agreeably  to  the  laws  now  in  force,  the  judge  of  the  county 
court,  may  at  his  discretion,  demand  of  such  coroner,  such  additional 
bond,  as  he  may  deem  necessary  or  advisable. 
F^r  fhiiure        §  4.  If  any  coroner  shall  fail  to  perform  any  of  the  duties  required 
fl^iredbriit ^^  ^^™  ^^  ^^  ^^^  section  of  tliis  act,  he  shall  be  liable,  toffether  with 
wction.  bow  his  securities,  to  pay  such  damages,  not  less  than  two  hunmred  doUaitt 
retpoDMbie.  ^  ^^^  ^  assessed  by  a  jury,  to  be  recovered  on  his  ofiicial  bondibj 
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r  one  who  will  sue  for  the  same ;  and  in  addition,  shail  be  liable  to 

indicted  and  fined,  not  exceeding  one  hundred  dollars. 

\  5.  When  there  is  no  coroner  in  the  county,  or  he  cannot  attend,  where  no 

r  justice  of  the  peace  may  perform  his  duties  in  making  the  inqui- tj^'^^^i^c^^' 

on  as  aforesaid ;  and  for  such  services,  shall  receive  the  fees  allow-  ^c. 

to  the  coroner. 

I  6.  The  judges  of  the  county  courts  shall  have  power  to  appoint  a /&.  sec.7. 

tmer,  in  cases  where  there  shall  be  no  coroner  in  said  county,  couiSty^' 

len  it  may  become  necessary  for  any  process  to  be  fterved  on  the  courts  to  ap. 

•rr  point  coro- 

Snll.  ners,  wben. 

^oTs. — For  the  coroner's  appointment  and  bond, — See  "  County  Officers." 
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}  1.  Every  owner  or  possessor  of  any  gin,  erected  in  or  within  one  i809-<i) 
liter  of  a  mile  of  any  city,  town,  or  village,  is  directed  and  requi-  l^^ning 
I  to  enclose,  remove,  or  destroy  all  the  cotton  seed  which  falls  from  from  cotu>n 
d  gin,  so  as  to  prevent  the  putrefaction  thereof;  and  every  person  §^||^^°' 

neglectiDg,  after  having  five  days  previous  notice  thereof,  shall 

Ini  and  pay  for  the  use  of  the  territory,  twenty  dollars,  to  be  reco-  Penalty^ 

red  before  any  justice  of  the  peace,  for  every  day  he  shall  thus 

gled  to  remove  the  cotton  seed  as  aforesaid. 

Z  2.  Every  owner  or  holder  of  any  cotton-gin  within  this  territory,  n.  see.  3. 

beieby  restrained  from  throwing,  or  letting  the  cotton  seed  fall  from  ^^^^^ 

nr  gins  into  any  stream  of  water,  or  watercourse  whatever,  except  into  any 

e  Tombeekbee  and  Alabama  rivers,  and  the  waters  of  Bayou  Sara:  ^um.ex- 

A  ewery  person  failing  to  comply  with  the  requisitions  of  this  sec-  J!jLlJ"nj 

m,  shall  forfeit  and  pay  the  sum  of  two  hundred  dollars,  recoverable  Aiatiama. 

>Cim  any  court  having  jurisdiction  thereof,  one  moiety  to  the  use 

f  the  person  suing  for  the  same,  and  the  other  to  the  person  or  per- 

Mis  injured. 

§  3.  Every  gin-holder  within  this  territory,  shall  enclose  his  or  her  isicMi) 
t>ttoo-gin  with  a  good  and  sufficient  fence,  five  feet  high,  and  so  close  gim  to  bo 
hat  no  hog  of  any  size  can  get  through  the  same ;  and  every  such  e»ci(Mai* 

S  shall  be  enclosed  so  as  to  include  all  the  cotton  seed  which  may 
from,  or  in  anywise  appertain  to  said  gin :  and  every  person  or 
penoDS  (ailing  to  comply  with  the  requisitions  of  this  act,  shall  forfeit 
ad  pay  the  sum  of  twenty  dollars  for  every  day  they  shall  neglect  or 
bilso  to  comply ;  to  be  sued  for  and  recovered  by  the  party  injured, 
bdbre  any  justice  of  the  peace,  and  applied  to  his  own  use :  Provided^ 
Tbt  nothing  in  this  act  contained  shall  prevent  any  person  or  persons 
from  recovering  any  special  damages,  he,  she,  or  they  may  sustain, 
b  consequence  of  any  gin-holder  negligently  keeping  his  or  ner  gin.(l) 

S  4.  All  owners  of  cotton-gins  within  this  state,  shall  mark  on  each  i833-hi6) 
bik  of  cotton  by  them  ginned  and  baled,  the  initial  letters  of  their  fl^'tiato  of 
proper  names,  together  with  such  initials  as  will  desifmate  the  county  owncr*i 
01  tneir  residence.  county  to  be 

§  5.  If  any  person  or  persons  shall  violate  the  provisions  of  the™"^*^®**®" 
faregoing  section,  he,  she,  or  they  shall  be  liable  to  a  penalty  of  five  n.  see.  3. 
faUani,  to  be  recovered  before  any  court  having  competent  jurisdic-  ^^^^'^^y* 

(I)  An  action  for  the  forfdture,  for  failing  to  keep  a  cotton-gin  enclosed, 
iktrred  if  not  instituted  within  one  year  afler  the  forfeiture  accrued.  John- 
ID  SL  A.  &  J.  E.  Hughes,  1  SUwt.  Rtp.  263. 
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lion,  one-half  to  be  paid  into  the  county  treasaryt  and  the  other  hiif 
to  the  person  suing  for  the  same. 

NoTK. — For  the  penalty  for  exhibiting  a  filse  sample  of  cotton,  or  for  phtfl^ 
or  other  fraud  in  the  packing  thereo^See  ''Crimes  and  Mi8demeanoir%''— 
§  68,  69.  For  the  hw  respecting  cotton  receipts— See  **  Notei»  Billi,  ad 
Bonds,"— §  1,  2. 


COUNTIES. 

Con.  Ala.         §  1.  No  new  county  shall  be  established  by  the  general  assemUj, 
i^i*^         which  shall  reduce  the  county  or  counties,  or  either  of  them,  frM 
NewcouD-    which  it  shall  be  taken,  to  a  less  content  than  nine  hundred  sqam 
miles ;  nor  shall  any  county  be  laid  off  of  less  contents.    Every  nev 
county,  as  to  the  right  of  suffrage  and  representation,  shall  be  consideied 
as  a  part  of  the  county  or  counties  from  which  it  was  taken,  until  en- 
titled by  numbers  to  the  right  of  separate  representation. 
ih.  8u.  17.        §  2.  The  general  assembly  shall,  at  their  first  session  whieh  WJ 
tote  fijceTin ^^  holden  in  the  year  eighteen  hundred  and  twenty-eight*  or  at  llil 
iffis.  next  succeeding  session,  arrange  and  designate  boundaries  for  As 

several  counties  within  the  limits  of  this  state,  to  which  the  India 
title  shall  have  been  extinguished,  in  such  manner  as  they  may  dsM 
expedient,  which  boundaries  shall  not  be  aAerward  altered,  onlsailf 
the  agreement  of  two-thirds  of  both  branches  of  the  general  asseaUji 
and,  in  all  cases  of  ceded  territory,  acquired  by  the  state,  the  genanl 
assembly  may  make  such  arrangements  and  designations  of  the  bon^ 
aries  of  counties  within  such  ^ed  territory,  as  they  may  deem  o- 
Proviw.  pedient,  which  shall  only  be  altered  in  like  manner :  Provided^  ThitM 
county  hereafter  to  be  formed  shall  be  of  less  extent  than  nine  hoiiM 
square  miles. 


COUNTY  BUILDINGS. 

i807--r25)         §  1 .  There  shall  be  erected  and  established  in  every  county,  in  vhkh  j 
jiSil'piiiory?'  Public  buildiugs  are  not  already  provided,  a  good  and  sufficient  cqjbW  j 
whipping.  '  house,  for  the  legal  adjudication  of  causes  ;  and  a  strong  and  eBoM  J 
^cktrtobe  jail  or  prison,  for  the  reception  and  confinement  of  debtors  and  erifl^l 
JJJjJ^jJjj     nals,  well  secured  by  timber,  iron  grates,  bolts,  and  locks ;  and  rfw'-^ 
pillory,  whipping-posts,  and  so  many  stocks  as  may  be  convenient  A^  : 
the  punishment  of  offenders.     And  every  jail  so  to  be  erected,  dnl 
consist  of  three  apartments  at  least,  one  of  which  shall  be  appropniHl 
to  the  reception  of  debtors, 
courthouw      §  2.  Every  court-house  and  jail  to  be  erected  as  aforesaid,  shall  be 
bebiiutu'-  ^^^^^  ^^  ^"^^  materials,  and  of  such  dimensions,  and  on  suchplitf 
dcr  tiio  dirac- as  shall  be  directed  by  the  justices  of  the  county  court,  or  a  majoritf 
jurtiMi^    of  them,  in  each  county,  who  are  hereby  authorized  to  plan  and  pro- 
uw  county    ject  the  same ;  and  to  accept  as  a  gif\,  or  to  purchase  for  the  ase  of 
^  the  county,  so  much  ground  in  the  towns  where  the  courts  may  be  o^ 

dered  to  sit,  as  they  may  judge  convenient  and  necessary,  whereon • 
build  all  or  any  of  the  structures  aforesaid.  Which  purchase-nMmejr 
shall  be  defrayed  by  the  proper  county,  and  laid  in  the  county  eith 
mates. 
jutUeeiof  §  3.  The  said  justices,  or  a  majority  of  them  in  every  county,  dnl 
cottrttoijh   appoint  two  commissioners,  of  industry  and  knowledge  sufficient  to 
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vrrj  into  efTect,  by  drawing  the  draft,  siiperintending  the  point  two 
and  erecting  and  completing  of  every  court-house,  jail,  JJJJ*"*"*°°' 
lipping-posts,  and  stocks,  respectively.  And  for  the  faithful 
f  Uieir  duty  in  this  behalf,  the  said  commissioners  shall  en-CommiMion- 
Hids,  in  the  sum  of  five  hundred  dollars,  with  sufficient  |"^^°J^' 
the  justices  of  the  county  court,  in  trust  for  the  county, 
oly  to  account  with  the  said  justices,  as  oflen  as  they  may 

0  required  by  them,  for  the  disposition  of  all  money,  or 
(ity  by  them  received  from  time  to  time,  from  the  said  jus- 
•asurer,  or  any  other  person,  or  by  any  means  whatever, 
Kwe  of  aiding  or  assisting  in  building  the  said  court-house, 
iier  structures,  in  the  county  to  which  the  commissioners 

Uy  belong.    And  on  default  in  the  commissioners,  for  want'commini<m- 
or  competent  knowledge  to  carry  on  the  work  with  pro-  diiSIi^^ 
•aid  justices  shall  have  power  to  discharge  one  or  both  of 
place  others  in  their  stead ;  taking  the  same  surety  from 

ry  county,  now  or  hereafter  to  be  erected  and  laid  off  within  Erection  and 
y,  shall  defray  all  expenses  that  may  attend  the  building,  E|^^[„°^  ^^ 
^in  good  repair,  within  itself,  of  the  court-house,  jail,  pillory,  be  at  county 
losts,  and  stocks,  hereby  ordered ;  and  to  this  purpose,  for^^^* 
forwarding  the  business,  the  justices  aforesaid  are  hereby 
to  draw  out  of  the  hands  of  the  treasurer  of  the  county, 
if  money  which  he  may  have  received,  belonging  to  the 
otherwise  appropriated ;  and  the  said  justices  are  hereby 

1  ^ply  the  same  wholly  to  the  purposes  of  building  a  jail 
tioase,  pillory,  whipping-posts,  and  stocks.     But  in  every  jan  to  be 
ill  shall  be  first  erected  ;  and  the  treasurer  and  justices  areerec^  fint. 
hamselves  accordingly. 

justices  of  the  county  courts  are  hereby  authorized  to  ]8i5-(i3) 
seessary  allowances,  for  repairs  done  to  the  court-houses  c^^^jy^^j^^ 
'  their  respective  counties,  and  the  claims  of  persons  sum-  to  make  ai- 
oard  criminals,  on  the  sherifl^'s  certificate,  which  shall  be  n^in^i^ 
the  county  treasuries  respectively:  Provided^  The  sum  so 

the  county  court  shall  not  exceed  one  hundred  dollars  in 

ar. 

sheriff  of  every  county  within  this  state,  shall  take  charge  182^85) 

trhouse  of  his  county;  keep  out  intruders;  have  it  cleaned  ;^^^^ 

» the  decays  or  any  other  injury  that  may  be  done  to  said  take  charge 

,  or  any  other  property  attached  to  or  near  it,  that  may  be-  houSS'* 

I  county,  and  make  a  report,  at  least  once  a  year,  to  the 

ri:  and  the  judge  and  commissioners  of  roads  and  revenue,  ^"^*^Jf* 

empowered  to  make  such  appropriations  out  of  the  county  apiMropria^ 

J  are  necessary  to  be  by  the  sheriff  incurred,  to  carry  this  JSJ^^MeL**** 

act. 


COUNTY  orncERs. 

ihall  be  the  duty  of  the  county  courts  in  each  county,  to  i8i5-<5) 
allowance  to  the  clerks  and  sheriffs  of  their  several  coun-^JJiowance 
ir  public  services  rendered  either  in  the  superior  or  county  by  county 
>  said  county  court  shall  seem  reasonable  and  just :  Prom-  de"ka,  shcr 
am  allowed  shall  not  exceed  fifty  dollars  per  annum  to  any  '^^"^^^^ 
eriff;  also  to  allow  to  all  constables  the  sum  of  one  dollar' 
*£nt$^  for  each  day  they  shall  be  necessarily  attending  the  ^^?i~^^) 
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superior  court ;  which  sums  of  money  shall  be  paid  oat  of  the  county 
treasury ;  and  no  clerk,  sheriff,  or  constable,  shall  be  entided  to  re- 
ceive any  sum  or  sums  of  money  out  of  the  territorial  treasury  under 
any  pretext  whatever,  for  public  services  rendered  after  the  passage  of 
this  act. 
]Hi9-(G)  §  2-  'I'be  clerks  of  the  circuit  and  county  courts,  and  sherifis  of  the 

(T  k^'and  ^'^^'^^"^  countics  in  this  state,  shall  keep  their  offices  at  the  several 
nticriifii  shall  court-houses  or  places  of«liolding  courts  therein,  or  within  one  mile 

kccptlieiroffUp-g^r 
fic««  ai  tlie     "*'^'^*5"»» 

rotirt  houue.  §  3.  The  justiccs  of  the  county  courts,  or  a  majority  of  them,  shall 
sec^i}^*^  recommend  to  the  governor  a  fit  person  to  act  as  coroner,  and  also  a 
County  court  proper  number  to  act  as  auctioneers  and  notaries  public:  Qand  it  shall 
mendcoro-  be  the  duty  of  the  governor  to  commission  the  persons  so  recommend- 
[lonceM^^and®^"*^  *"^  ^'*®  officers  80  Commissioned  shall  respectively  hold  their 
notaries  pub-  offices  for  the  term  of  three  years  from  the  dates  of  their  commissioni.' 
/^'srr.5.  §  ^*  '^^^  coroner,  auctioneers,  and  notaries  public   respectively, 

Corom>n>,&e.  shall,  beforc  they  enter  on  the  duties  of  their  several  offices,  give  bond 
to  give  bond.  ^.  J j^  sufficient  security,  to  be  approved  of  by  the  chairman  of  the 

county  court  in   the  sum  of  two  thousand  dollars,  payable  to  the 

governor  and  his  successors  in  office,  for  the  faithful  performance  of 

their  respective  duties.* 
n.  Bee.  6.         §  5.  There  shall  be  appointed  in  each  county  in  this  state,  by  the 
i^eyor'and'   couuty  courts  thereof,  a  county  surveyor  and  treasurer,  who  shall  hold 
treaauror.     their  offices  for  the  term  of  three  years. 

ib.  See.  7.  §  6.  The  county  treasurer  shall,  before  he  enters  on  the  duties  of 
^rcr'to  gfve  ^^^  office,  enter  into  bond  with  good  and  sufficient  security  to  the 
bond.  county  court  of  the  county  for  which  he  may  be  so  appointed,  in  such 

sum  as   said  court  may  direct,  for  the  faithful  accounting  for  and 

paying  over  the  moneys  which  may  come  into  his  hands  as  cooDkjr 

treasurer. 
]890-<96)  §  7.  So  much  of  an  act  providing  for  the  appointment  of  coaotj 
K^peaiing  officers  passed  on  the  seventeenth  day  of  December,  eighteen  hondied 
foregoiDR  act  and  nineteen,  as  directs  that  coun^  treasurers,  county  snrveyoii, 
miMion"*  coroners,  auctioneers,  assessors  and  tax-collectors,  shall  be  cominit- 
n-oui  the  go-  sioned  by  the  governor,  is  hereby  repealed.* 
Bike  §3.  §  8.  The  certificate  of  tlie  chief  justice  of  the  county  coart,  that  the 

chiefJua-  ^^^^er,  survcyor,  coroner,  auctioneer,  assessor  or  tax-collector  (tf 
tioe'tcertifl-ithe  case  may  be)  who  may  have  been  elected,  has  given  bond  andsS' 
d«nt"o^'  curity  as  such,  agreeably  to  law,  shall  be  sufficient  evidence  of  endi 
deooe.         officer's  right  and  authority  to  exercise  and  perform  the  duties  of  tb0 

office  to  which  he  may  have  been  appointed. 
183M33)         §  ^*  1^  any  clerk,  sherifi*  or  other  county  officer,  shall  absent  hio* 
Fmjr  month!  ^^^^  ^^^^  ^^^  county  he  resides  in,  for  the  term  of  four  months,  the 
Absence  va-  office  he  may  hold  shall  be  vacated. 

ckiVk.^iOwriflf     §  ^0*  Should  any  of  tlie  vacancies  above  contemplated  occnr,  it  ii 
/?'&c  2.      ^^'^^y  niade  the  duty  of  the  judge  of  the  county  court,  of  the  couo^ 
Judse  of      in  which  such  vacancy  may  occur,  if  within  his  knowledge,  immedi- 
Bhaii  OTrtlfT^^^^y  ^  certify  the  same  under  his  hand  and  seal  to  the  person,  officer, 
vacancy,      or  tribunal  appointed  by  law  to  fill  the  same ;  and  if  complaint  shall  a-X 

any  time  be  made  to  him  of  any  such  vacancy,  it  is  hereby  made  tb^ 

1  Repealed  in  part — See  Ist  section  of  the  following  act 
s  Bpr  an  act  passed  January  14, 1821,  the  appointment  cf  county  officers 
transferred  from  the  county  court  to  the  judge  of  that  court,  together  vitb^ 
*'  Commissioners  of  Revenue  and  Roads,** — See  Ist  section  under  that  brsd. 

8  For  the  amount  of  auctioneers'  bonds  in  the  several  counties, — See  *'^^>^ 
tioncers." 

X 
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dntj  of  the  said  jodge,  to  inquire  into  the  Bame,  and  if  found  true,  to 
certify  as  above. 

§  11.  When  any  such  certificate  shall  be  made,  the  proper  person, '&•  ^^  3- 
officer,  or  tribunal,  shall  immediately  fill  such  vacancy.  Sn^^  ^ 

§  12.  It  shall  be  lawful  for  clerks  of  the  circuit  courts,  in  the  several  i828-(4S) 
counties  of  this  state,  and  it  shall  be  their  duty,  to  take  the  official  ^'rk'o^'cir- 
bomb  of  sheriflTs,  assessors   and  tax-collectors,  and  coroners,  in  all  cuit  court 
cases,  where  any  judge  of  the  county  court  shall  be  absent  from  the  ^tiVofom^ 
county,  incapacitated  from  disease,  or  where  the  office  of  county  judge  ^^j^^^j^'^ 
may  be  vacant,  within  the  time  that  any  such  bonds  may  be  required  of  county  ^ 
to  be  taken  by  law.  nrai"*** 

§  13.  In  all  cases  where  any  such  official  bond  may  be  taken  by ib.sec.i 
the  clerk  of  the  circuit  court,  the  particular  incapacity  which  prevented  Jjcuy'o^to 
soeh  bond  from  being  taken  by  the  judge  of  the  county  court  of  the  recite«iin 
proper  county,  shall  be  recited  in  the  condition  thereof;  and  wiien  so  onbe°bond!" 
recited,  the  obligor  or  obligors,  each  and  all  of  them,  shall  be  forever 
estopped  from  denying  any  such  recited  incapacity  of  the  judge  of  the 
eoonty  conrt,  which  may  be  in  such  condition  contained. 

§  14.  It  shall  be  the  duty  of  every  clerk  of  the  circuit /court,  when- n- see.  2. 
eter  he  shall  have  taken  any  such  official  bond  of  a  sherifif,  assessor  Vir^thlf boud 
and  taoc-collector,  or  coroner,  in  pursuance  of  the  provisions  of  this  so  taken. 
act,  to  endorse  on  said  bond  his  certificate,  under  his  hand  and  official  ftto tbc '"^ 
seal,  (if  there  be  one,  and  if  not,  under  his  private  seal)  that  the  8aid^jj|^°^^**® 
bond  was  duly  taken  at  his  office,  on  the  day  the  same  shall  bear  date ;  coun.^ 
and  when  so  certified,  the  said  clerk  shall  forthwith  transmit  the  same 
to  the  derk  of  the  county  court,  whose  duty  it  shall  be  to  deposit  the 
same  in  the  file  of  his  office ;  and  every  official  bond  so  taken,  shall 
have  the  same  force  and  efifect,  and  be  subject  to  the  same  regulations, 
as  DOW  ^pertain  to  the  official  bonds  of  sheriffs,  assessors,  and  tax- 
ooUeetcn*»  and  coroners,  when  taken  by  the  judge  of  the  county 
eoocts. 

§  15.  The  clerk  of  the  circuit  court,  for  performing  the  duties  herein  n.  see.  4. 
prescribed,  shall  receive  the  sum  of  two  dollars  for  every  bond  so  *^ ''^  *^**^'*^' 
taken,  to  be  paid  by  the  sherifif,  assessor  and  tax-collector,  or  coroner, 
as  the  case  may  be. 

$  16.  A.11  bonds  of  sheriflTs,  or  other  county  officers,  shall  be  record-  /&.  s«e  & 
cd  in  the  office  of  the  clerk  of  the  county  court  of  the  proper  county,  SlIi"ni*y**offl. 
except  the  bonds  of  the  judge  of  the  county  court,  and  clerk  of  the  ccrs,  wiiem 
eoonty  court,  which  shall  be  recorded  in  the  clerk's  office  of  the  cir-JJ.**^*^ 
cait  court,  in  a  book  to  be  kept  for  that  purpose :  and  the  record  of 
any  such  bond,  so  recorded  as  aforesaid,  may  be  proceeded  on  in  the 
tame  manner  as  the  original,  under  the  certificate  of  the  clerk,  of  its  cortifted 
being  a  true  copy,  unless  the  court  before  whom  any  proceeding  may  ^"{^^^^^'' 
be  had,  shall  deem  it  necessary,  for  the  purposes  of  justice,  to  require 
the  original* 

^  KonL — ^Public  officers  gfenerally,  arc  liable,  on  the  requisition  of  their  sccu- 
ritaca,  to  execute  new  bondB,  or  be  dismissed  from  office.— See  **  Securities." — 
U2to27. 


102 


CRIMES  AND  MISDEMEANORS. 


CRIMES  AND  MISDEMEANORS,* 


Con.  Ala. 
Art.  0. 

Penal  eode. 

n.aK.% 
Treaaon  de- 
fined. 


1807— (6) 

«M.  1. 

Murder. 


/».&«.  9. 
Petit  trea- 
■on. 

n.  See.  4. 
Mayhem. 


lb.  See.  5. 
Anault  with 
intent  to 
commit  mur- 
der, rape,  or 
robbery. 


n.  S$e.  6. 
Bape. 

Ih.  Ste.  7. 
Btealine  or 
■elUng  Rce 
penona. 


Anon. 


Ih.  S$e.  9. 
Bumina  out- 
house, sc. 


lb.  See.  10. 
Bobbery. 

lb.  See.  11. 
Burglary. 

lb.  See.  18. 
Acceeaoriea 
before  the 
fact. 


§  1.  It  shall  be  the  duty  of  the  general  assembly,  as  soon  as  eir* 
camstances  will  permit,  to  form  a  penal  code,  fomided  on  principles 
of  reformation,  and  liot  of  vindictive  justice. 

§  2.  Treason  against  the  state,  shall  consist  only  in  levying  war 
against  it,  or  in  sphering  to  its  enemies,  giving  them  aid  and  oom- 
fort. 

§  3.  If  any  person  or  persons  shall  commit  the  crime  of  wilfol 
murder,  such  person  or  persons,  on  being  thereof  convicted,  shall  suf- 
fer death. 

§  4.  Every  person,  liable  to  be  prosecuted  for  petit  treason,  or  as 
accessory  thereto,  shall  be  indicted,  proceeded  against,  and  punished, 
as  is  directed  in  other  kinds  of  wilful  murder. 

§  5.  If  any  person  or  persons,  on  purpose  and  of  malice  afors- 
thought,  shall  unlawfully  cut  or  bite  off  the  ear  or  ears;  or  cut  out  or 
disable  the  tongue;  put  out  an  eye,  while  fighting  or  otherwise;  slit 
tlie  nose  or  lip  ;  cut  or  bite  off  the  nose  or  lip ;  or  cut  off  or  disable 
any  limb  or  member  of  any  person  whatsoever,  such  person  shall  be 
deemed  guilty  of  mayhem ;  and  in  every  such  case,  the  person  or 
persons  so  offending,  their  counsellors,  aiders,  and  abettors,  shall  oo 
conviction  thereof,  pay  a  fine  not  exceeding  one  thousand  doUan,  il 
the  discretion  of  the  jury  trying  such  offender ;  and  shall  stand  in  the 
pillory  two  hours  every  day,  not  exceeeding  three  days. 

§  6.  Every  person  who  shall  assault  another  with  intent  to  oommit 
murder,  rape,  or  robbery,  shall,  on  conviction  thereof,  be  amerced  in 
such  sum,  as  shall  be  assessed  against  him  or  her,  by  the  verdict  of  i 
jury,  and  imprisoned  a  term  not  exceeding  one  year ;  and  shall  also 
give  sufficient  security  for  good  behavior,  for  the  term  of  six  months 
after  the  expiration  of  such  imprisonment. 

§  7.  Every  person  who  shall  commit  the  crime  ^f  rape,  and  be 
thereof  convicted,  shall  suffer  death. 

§  8.  If  any  person  or  persons,  shall  be  guilty  of  stealing  or  sdUiif 
any  free  person  for  a  slave,  knowing  the  said  person  so  sold  to  be  bttf 
and  shall  be  thereof  lawfully  convicted,  the  person  or  persons  so  con- 
victed, shall  suffer  death. 

§  9«  Every  person  who  shall  wilfully  and  maliciously  bum  snj 
dwelling-house,  cotton-house,  or  out-house,  or  building  adjoining  soeh 
dwelling-house,  cotton-house,  or  store,  shall  be  deemed  guilty  of  arson, 
and  upon  conviction  thereof  shall  suffer  death. 

§  10.  Every  person  who  shall  bum  any  out-house,  bam,  or  stiUe, 
not  adjoining  some  dwelling-house,  or  store,  or  shall  burn  any  hofe( 
crib,  cock,  mow,  or  stack  of  hay,  fodder,  com  or  grain,  or  shall  to 
accessory  to  either  of  the  said  offences,  before  the  fact,  shall,  opon 
conviction  thereof,  pay  the  damages  that  any  person  may  sustain 
thereby ;  and  shall  suffer  imprisonment,  not  exceeding  six  months. 

§11;  Every  person  who  shall  commit  the  crime  of  robbery,  and 
be  thereof  convicted,  shall  suffer  death. 

§  12.  Every  person  who  shall  commit  the  crime  of  burglary,  end 
be  thereof  convicted,  shall  suffer  death. 

§.13.  If  any  person  or  persons,  shall  be  accessory  before  the  fiet, 
to  any  wilful  murder,  rape,  arson,  robbery,  or  burglary  ;  he,  she,  or 
they,  00  offending,  shall,  upon  conviction  thereof,  suffer  death* 


^  Themuldplicity  of  enactments  on  the  subjects  of  duelling  and  gaming,  io|p- 
gcsted  the  propriety  of  their  being  arranged  under  separate  heads. 
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f  any  person  or  persons,  shall  be  accessory  after  the  hci^  toib.s^e.ix 

.  murder,  rape,  arson,  robbery,  or  burglary ;  he,  she,  or  they,  ^^So^ 

ing,  shall,  upon  conviction  thereof,  be  fined  not  exceeding  fact. 

nd  dollars,  at  the  discretion  of  the  jury,  and  shall  receive 

e  lashes  on  the  bare  back. 

Ijiy  person  convicted  of  larceny,  to  the  value  of  twenty  n.  See.  u. 

upwards,  or  as  accessory  thereto,  shall  restore  the  goods ^daSove^ 
els  so  stolen,  to  the  rightful  owner  or  owners  thereof;  oraodoiu. 

to  him,  her,  or  them,  the  value  of  such  goods  or  chattels, 
loi  be  restored ;  and  moreover,  shall  receive  thirty-nine  lashes 
or  her  bare  back ;  and  shall  stand  in  the  pillory,  at  the  discre- 
te court,  so  as  not  to  exceed  two  hours  in  each  day,  for  three 

[f  any  person  or  persons,  shall- feloniously  take,  steal,  and  ^^'  ^ 
ly,  any  goods  or  chattels,  under  the  value  of  twenty  dollars,  der  9oXita! 
le  accessory  thereto,  before  the  fact ;  he,  she,  or  they,  being 
igally  convicted,  shall  be  deemed  guilty  of  petit  larceny ;  and 
ore  the  goods  and  chattels  so  stolen,  to  the  owner  or  owners 
ir  pay  the  value  thereof  to  such  owner  or  owners,  and  shall 
ay  number  of  lashes,  not  exceeding  thirty-nine. 
EKobbery,  or  simple  larceny  of  obligations  or  bonds  ;  bills  ih.  see.  i6. 
jT,  or  bills  of  exchange  ;  promissory  notes  for  the  payment  ^J^Syot 
r,  or  notes  for  the  payment  of  any  specific  property ;  lot-  J^uto,  notes, 
HIm;  paper  bills  of  credit;  bank  notes  or  bills;*  cotton  re- ^ i833-(i8) 
ertificates  granted  by  or  under  the  authority  of  this  territory,  ^  ^1 

United  States,  or  any  of  them ;  shall  be  punished  in  the 
iner,  both  as  to  tlie  principal  and  accessory,  as  robbery  or 
leeny  of  goods  and  chattels. 

tf  any  person  or  persons,  shall  receive  or  buy  any  goods  or  n.  see.  17. 
that  shall  be  feloniously  taken  or  stolen  from  any  oSier  per-  2Sten*j|J£ja, 
wing  the  same  to  have  been  so  taken  or  stolen ;  or  shall  or  harbor. 
harbor,  or  conceal  any  felons  or  thieves,  knowing  them  to  be  "'  ^'^''*"' 
ihe,  or  they,  being  of  eilher  of  the  said  offences  legally  con- 
lall  restore  the  goods  so  received,  or  pay  double  the  value 
md  shall  stand  in  the  pillory  two  hours. 

[f  any  person  or  persons,  shall  steal  any  negro  or  mulatto  n-  see.  is. 
latsoever,  out  of  or  from  the  possession  of  the  owner  or  slave!"' 
of  such  slave ;  the  person  or  persons  so  offending,  shall  be, 
hereby  declared  to  be,  felons,  and  shall  suffer  death. 
If  any  person  do  feloniously  take  or  steal  any  horse,  mare,  n.  see.  lo. 
g,  fojd  or  filly,  ass  or  mule  ;  the  person  so  offending,  shall  i^'^ 
le  property  so  stolen,  or  pay  the  value  thereof,  which  shall 
^d  by  the  jury  trying  such  offender,  to  the  owner  or  owners 
ind  be  fined  at  the  discretion  of  the  jury  in  a  sum  not  exceed- 
lundred  dollars  ;  and  shall  moreover  receive  thirty-nine  lashes 
r  her  bare  back  well  laid  on,  and  be  branded  on  the  face,  or 
^t  hand,  as  the  court  shall  think  fit,  with  the  letter  T,  and 
loned  for  a  term  not  exceeding  twelve  months. 
And  forasmuch  as  felons  are  much  encouraged  to  steal  horses,  n.  see.  90. 
a  great  number  of  persons  make  a  trade  to  receive  and  buy  JS"*"* 
felons,  the  horses  by  them  feloniously  taken,  and  also  do  horsefl,  &c. 
their  business  to  conceal  such  ofienders  after  the  said  fact, 
such  felonies  to  be  by  them  committed  :  Be  U further  enact- 
if  any  person  or  persons  shall  receive  or  buy  any  horse,  ass, 
that  shall  have  been  feloniously  taken  or  stolen  from  any 
rson,  knowing  the  same  to  have  been  stolen,  or  aball  harbor 
al  any  horse  or  mule-stealer,  knowing  him  to  have  eo  offend- 
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ed ;  such  person  shall  be  deemed  and  taken  as  an  accessory  to  such 
felony,  and  being  of  either  of  the  said  offences  legally  convicted,  by 
the  testimony  of  one  or  more  credible  witness  or  witnesses,  shall 
incur  and  sufler  the  punishment  of  fine,  imprisonment,  whipping  and 
branding,  as  prescribed  in  the  last  section. 
lb.  See.  31.        §  22.  If  any  such  principal  felon  cannot  be  taken,  so  as  to  be  prose- 
inTimve"^  cutcd  and  convicted  of  any  such  offence,  it  shall  and  may  be  lawfel 
tatrielfbe*^^  prosccute  cvery  such  person  or  persons  buying  and  receiving 
foreconvic-  any  such  animal  as  aforesaid,  stolen  by  any  such  principal  felon, 
i^ncipaif    knowing  the  same  to  have  been  stolen ;  and  on  conviction  thereof, 
such  offender  shall  be  punished  in  the  same  manner,  as  if  the  said 
principal  felon  had  been  previously  tried  and  convicted. 
/».  See.  ss.        §  23.  Every  person  who  shall  be  convicted  of  stealing  any  neat 
nraVcauie.  cattle,  hog,  shcep,  or  goat;  shall  for  every  such  animal  so  stolen,  for- 
bon.  sheep,  feit  and  pay  to  the  owner  the  value  thereof;  and  also  a  fine  of  twenty 
goats.     jJqJJj^i^  ^  j^jjy  person  suing  for  the  same,  to  be  recovered  in  any  conrt 
in  this  territory,  having  cognizance  thereof;  and  moreover,  the  offend- 
er shall  receive  on  his  bare  back,  twenty-five  lashes  well  laid  on,  fiff 
the  first  offence,  and  for  every  succeeding  offence  he  shall  receive  on 
his  bare  back,  thirty-nine  lashes  well  laid  on,  and  stand  in  the  pilloij 
two  hours. 
i*.sre.S5.        §  24.  If  any  person  shall  throw  down  or  open  any  bars  or  gatei, 
the"ft^hoid,  fence  or  fences,  belonging  to  or  enclosing  lands  not  his  own,  or  shiU 
thinn  bo^  °'dig  up  or  Carry  away,  any  roots,  fruit,  or  plants,  or  shall  cut  down  or 
longiag  to  it.  Carry  away  any  cotton,  corn,  oats,  or  rye,  standing,  lying,  or  being  on 
any  land  not  his  own ;  or  shall  take  or  carry  away  from  any  landing 
place,  whereof  he  is  not  a  proprietor  or  owner,  any  boat,  watererafk, 
or  goods  or  wares  whatever,  wherein  ho  hath  no  interest,  without  ths 
leave  of  some  person  who  has  interest  therein,  or  shall  wilfully  injure 
any  building  not  his  own ;  he  shall  for  each  and  every  such  offence, 
forteit  and  pay  to  this  territory  a  fine,  not  less  than  two  nor  more  than 
twelve  dollars  ;  to  be  recovered  upon  complaint  before  any  justice  of 
the  peace,  in  the  county  where  the  offence  was  committed,  and  shall 
be  liable  to  answer  in  damages  to  the  party  injured. 
Destmying,       If  any  person  shall  wilfully  destroy,  break  or  pull  down,  injure  or 
pubiicbuijd-  ^^^^^^  ^"X  public  building,  monument,  instrument  of  writing,  or  other 
togs.  &c.      instrument  or  machine,  erected  or  set  up  by  lawful  authority,  withoit 
being  duly  empowered  so  to  do,  the  person  so-offending  shall  forfeit 
and  pay  for  each  offence,  a  fine  not  less  than  twelve  dollars  nor  moio 
than  three  hundred,  to  the  use  of  this  territory,  to  be  recovered  by 
information  or  indictment,  in  any  court  of  record  having  cognizanoi 
of  the  same,  and  be  further  liable  to  answer  in  damages  as  aforesaid. 
And  if  any  person,  on  being  sentenced  to  pay  any  of  the  fines  afore- 
said, shall  be  unable  to  pay  the  same,  the  court  passing  sentence,  maj 
order  such  person  to  bo  publicly  whipped,  not  exceeding  thirty-nine 
stripes,  or  be  imprisoned,  not  exceeding  six  months,  and  to  find  safe- 
ties for  his  good  behavior,  for  the  term  of  one  year. 
Duty  of  at-       Wiieu  any  of  the  trespasses  before  named  shall  have  been  com- 
erai.^^  ^*'"    mittcd  upon  any  buildings  or  other  property  of  a  particular  county,  it 
shall  be  the  duty  of  the  attorney  general  to  institute  an  action,  and 
prosccute  for  the  damages  the  county  may  have  thereby  sustained. 
How  thiri  Jind  it  is  provided.  That  nothing  in  this  section  shall  be  construed 

fa« construed.  ^  prevent  the  moving  of  any  incumbrances  which  may  be  in  the 
highway,  under  the  order  and  direction  of  any  person,  who  may  be 
legally  authorized  to  superintend  tlie  same,  or  to  prevent  any  praee- 
cution  for  a  thefl,  where  a  theft  is  committed. 
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If  any  person  or  persons  shall  for^  or  counterfeit,  or  cause  /».  ac.ss. 
re  to  be  forged  or  counterfeited,  or  shall  willingly  act  or  as-  J^"""|U'^|^' 
the  forging  or  counterfeiting  any  gold  or  silver  coin,  which 
>r  hereaAcr  may  be  passing,  or  in  circulation  in  this  territory; 
falsely  utter,  pay,  or  offer,  or  tender  in  payment,  any  such 
r  counterfeited  coin,  knowing  the  same  to  be  forged  or  coun- 
;  every  person  so  offending,  and  being  thereof  convicted, 
fer  death. 

If  any  person  or  persons  shall  feloniously  steal,  take  away,  z^-  ste.  ^n 
sify,  or  otherwise  avoid  any  record,  writ,  process,  or  other  tering? and 
ngs  in  any  of  the  courts  of  this  territory,  by  means  whereof '^^^JJ'^';*^ 
rment  shall  be  reversed,  made  void,  or  not  take  effect;  or  if  by  jiidsment 
(on  shall  acknowledge,  or  procure  to  be  acknowledged,  in  any  "  •^o»^«'- 
t>nrt8  aforesaid,  any  recognizance,  bail,  or  judgment,  in  the 
names  of  any  other  person  or  persons,  not  privy  or  consent- 
e  same;  every  such  person  or  persons,  on  conviction  thereof, 
r  a  fine  not  exceeding  five  hundred  dollars,  at  the  discretion 
uiy ;  and  may  also,  at  the  -  discretion  of  the  court,  receive 
ne  lashes :  Provided  nevertheless^  That  this  act  shall  not  ex-  Proviso. 
he  acknowledgment  of  any  judgment  or  judgments  by  any 
or  attorneys  duly  admitted  for  any  person  or  persons,  against 
ly  such  judgment  or  judgments  shall  be  h^  or  given. 
Cveiy  person  who  shall  deface,  alter,  falsify,  or  embezzle  ib.  sa.  so. 
id,  enrolment,  or  matter,  or  instrument  recorded,  or  registry  ^''d*JJJf|,7n. 
MPith  intent  to  defraud,  shall,  upon  conviction  thereof,  pay  a  tent  to  de- 
exceeding  one  thousand  dollars,  at  the  discretion  of  the  jury,  '^^  ' 
Dprisoned  a  term  not  exceeding  two  years. 

If  any  person  or  persons  shall  wilfully  and  corruptly  com-  n.  sw.  3o. 
dry,  or  shall  by  any  means  procure  any  person  to  commit  ^i[J,"]5^,*jJ 
ind  wilful  perjury,  on  his  or  her  oath  or  affirmation,  in  any  of  perjury. 
itiOTersy,  matter,  or  cause  depending  in  any  of  the  courts  of 
tory,  or  in  any  deposition  or  affidavit  taken  or  made  pursu- 
e  laws  of  this  territory ;  every  person  so  offending,  and  be- 
eof  convicted,  shall  pay  a  fine  not  exceeding  three  hundred 
It  the  discretion  of  the  jury,  and  stand  in  the  pillory  two 
nd  shall  have  thirty-nine  lashes  on  the  bare  back,  and  be 
r  rendered  incapable  of  giving  testimony  in  any  of  the  courts 
srritory,  until  such  time  as  the  judgment  against  such  offender 
led. 

If  any  person  having  knowledge  of  the  actual  commission  o(n. »«.  33. 
es  of  wilful  murder,  rape,  arson,  robbery,  burglary,  or  lar- S^ fciony**"' 
all  conceal,  and  not  as  soon  as  may  be,  disclose  and  make 
he  same,  to  some  of  the  judges,  or  other  person  or  persons 
luthority,  within  this  territory  ;  on  conviction  thereof,  such 
r  persons  shall  be  adjudged  guilty  of  misprision  of  felony,  and 
r  a  fine,  not  exceeding  three  hundred  dollars,  at  the  discretion 
ry ;  and  may  also,  at  the  discretion  of  the  court,  receive  any 
of  lashes,  not  exceeding  thirty-nine. 

If  any  person  or  persons,  shall  knowingly  or  wilfully  ob-  ^*v **•  ^• 
ssist,  or  oppose  any  officer  of  this  territory,  in  serving  or  at-pr«)cem  *"' 
;  to  serve  or  execute  any  mesne  process,  or  warrant,  or  any 
order  of  any  of  the  courts  of  this  territory,  or  any  other  le* 
dicial  writ  or  process  whatsoever ;  or  shall  assault,  beat,  or 
ny  officer,  or  other  person  duly  authorized,  in  serving  or  ex- 
any  writ,  rule,  order,  process,  or  warrant  aforesaid ;  every 
0  knowingly  and  wilfully  offending  in  the  premises,  shall,  on 
»ii  thereof,  be   imprisoned   not  exceeding  six  months,  and 
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fined,  not  exceeding  two  hundred  dollars,  at  the  discretion  of  the  jury 
trying  such  offender. 
jb.see.25.        §  31.  If  any  person  or  persons  shall,  hy  force,  set  at  liberty,  or 
1^*^^*^'       rescue  any  person  or  persons,  who  shall  be  found  guilty  of  any  capi- 
tal offence,  or  rescue  any  person  convicted  of  any  capital  crime,  going 
to  execution,  or  during  execution  ;  every  person  so  ofiending,  and  be- 
ing thereof  convicted,  shall  suffer  death.     And  if  any  person  or  pe^ 
sons  shall,  by  force,  set  at  li})€rty  or  rescue  any  person  or  penont, 
who,  before  conviction,  shall  stand  committed  for  any  capital  offenee; 
or  if  any  person  or  persons  shall,  by  force,  set  at  liberty  or  reiciM 
any  pcyfson  committed  for,  or  convicted  q(  any  other  offence ;  evenr 
person  so  offending,  shall,  on  conviction  thereof,  be  fined  not  exceed 
ing  three  hundred  dollars,  at  the  discretion  of  a  jury ;  and  be  imprii- 
oned  not  exceeding  nine  months. 
lb.  sar.  36.         §  32.  If  auv  pcrsou  or  persons  shall  directly  or  indirectly,  by  any 
tirpriioner    Ways  or  means  howsoever,  without  the  knowledge  or  privity  of  the 
instrument!  keeper,  convey  any  instrument,  tool,  or  other  thing  whatsoeTer,  to  any 
pr\m^^*°^  prisoner,  or  into  any  prison,  whereby  any  prisoner  might  break  the 
prison,  or  work  himself  or  herself  unlawfully  out  of  the  same  ;  etoy 
person  so  offending,  shall  forfeit  and  pay  such  fine  as  by  the  directun 
of  (he  court  shall  be  imposed,  not  exceeding  one  hundred  doUaiBy  ac- 
cording to  the  nature  of  the  cause  of  the  prisoner's  commitmeot;  or 
suffer  such  corporal  punishment,  not  exceeding  forty  airipes,  at  the 
court  shall  inflict.     And  if  it  shall  so  happen,  that  any  prisoner  slnl 
PaaitiuDcnt,  make  his  or  her  escape,  by  means  of  any  instrument,  or  tool,  or  othff 
primermc'  thing,  conveyed  without  the  knowledge  and  privity  of  the  keeper;  the 
inaiiyet-      person  SO  conveying  the  same,  shall  be  liable  to  pay  all  such  sums  if 
**'^'  money,  for  which  the  prisoner  stood  committed,  if  on  cWil  proeeii; 

and  shall  also  have  inflicted  upon  him  or  her,  all  such  puniahmeot, H 
which  the  csciipe^l  prisoner  would  be  liable,  if  a  criminalv  and  hd 
been  convicted  of  the  charge  for  which  he  or  she  had  been  committed; 
unless  such  prisoner  would  be  liable  to  capital  punishment ;  in  whiek 
case,  the  person  assisting  in  such  escape,  shall  be  punished  by  fiiMb 
imprisonment,  whipping,  pillory,  or  sitting  on  the  gallowa,  with  a 
rope  about  his  or  her  neck ;  or  any  one  or  more  of  the  said  puniik- 
ments,  as  the  court  having  cognizance  thereof,  shall  think  proper  H 
inflict. 
n.  8k.  37.  §  33.  If  any  jailer  or  prison-keeper  shall  voluntarily  suffer  anj 
ingvrUnneT  prisoner  committed  unto  hjm  to  escape,  he  shall  suffer  and  undeigD 
toMcape.  tlie  like  pains,  punishments,  and  penalties,  as  the  prisoner  so  cscapof 
should,  or  ought  by  law,  to  have  suffered  and  undergone,  for  the  enwft 
or  crimes  wherewith  he  stood  charged,  if  Be  had  been  convicted  theis- 
of.  And  if  any  jailer,  or  prison-keeper  shall,  through  negligenee, 
suffer  any  prisoner  accused  of  any  crime,  to  escape,  he  snail  M 
such  fine  as  the  justices  of  the  court,  before  whom  he  is  coDTidedi 
shall  in  their  discretion  inflict,  according  to  the  nature  of  the  offeneii 
for  which  the  escaped  prisoner  stood  committed.  Provided  ntvertlit 
proviio,  in  /e««.  That  if  any  person  who  may  be  committed  for  debt,  shall  vi^- 
SSion.  lently  escape  from  prison,  without  connivance  of  the  sheriff  or  keeper, 
and  the  sheriff,  jailer,  or  prison-keeper  shall,  within  three  months  vfKA 
after  such  escape,  recover  the  prisoner  so  escaped,  and  re-comait 
him  to  prison ;  then  the  sheriff  shall  be  liable  to  nothing  further  thiB 
the  costs  of  such  action  or  actions,  as  may  have  been  commenoed 
against  him  for  such  escape.^ 


1  See  "Escape. 
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r  any  person  or  persons,  being  married,  shall  again  inter-  n.  an.  as. 
ih  anj  other  person  or  persons,  the  former  husband  or  wife  Poiyc^my* 
e;  he,  she,  or  they  so  oflfending,  shall,  on  conviction  thereof, 
\  not  exceeding  five  hundred  dollars,  at  the  discretion  of  the 
be  imprisoned  a  term  not  exceeding  one  year,  and  receive 
)  lashes  on  his  or  her  bare  back.     Provided  nevertheless,  Proviso,  in 
Motion  shall  not  extend  to  any  person  or  persons,  whose  55IJ,"',epi' 
*r  wife  shall  absent  him  or  herself,  one  from  the  other,  for  ration,  dr 
of  five  years,  the  one  of  them  not  knowing  the  other  to  be^"**'*^ 
tiin  that  time ;  nor  to  any  person  or  persons  who  shall  be, 
I  of  such  marriage,  divorced  by  competent  authority ;  or  to 
D  or  persons,  whose  former  marriage  shall  have  been  de- 
tendered  void  by  sentence  of  competent  authority ;  or  to  any 
persons,  for  or  by  reason  of  any  former  marriage  had  or 
lin  the  age  of  consent. 

Svery  oUier  felony,  misdemeanor,  or  ofifence  whatsoever,  not  n.  su.  45. 
Bbt  by  this,  or  some  other  act  of  the  general  assembly,  shall  ^^  Jj»»- 
sd  aa  heretofore  by  the  common  law.  (1)  pioished  u 

lie  manner  of  inflicting  the  punishment  of  death,  shall  be  «[^°>°><>|^ 
g  the  person  convicted,  by  the  neck,  until  dead.  /».  see. ». 

ealence  of  death  shall  in  no  case  be  pronounced  against  any  /».  see,  55. 
persons,  convicted  of  either  of  the  crimes  hereinbefore  men-  ^^^  ^ 
leas  the  punishment  prescribed  for  the  commission  of  such 
dedsred  to  be  death  by  this  act ;  and  all  laws,  customs,  or 
rting  to,  or  in  any  manner  respecting  the  benefit  of  clergy,  are 
Rifsted  and  made  null,  to  all  intents  and  purposes, 
niosoever  shall  apprehend  and  take  one  or  more  persons,  ifl07.-<i8) 
burglary,  or  of  stealing  any  horse  or  mule,  or  of  robbing  in  Seward  for 
my  or  road   in  this  territory,  and  shall  prosecute  him  or  apprehend, 
he  or  they  be  convicted  of  any  such  ofience,  shall,  for  every  n?i^  ""* 
der  so  convicted,  receive,  within  one  month  afler  such  con- 
d  demand  thereof  made,  a  warrant  on  the  territorial  treasury 
n  of  fifty  dollars,  which  demand  shall  be  accompanied  by  a 
to  the  auditor  of  public  accounts,  from  the  court  before 
h  felon  or  felons  shall  be  convicted.     And  in  case  any  dls- 
Id  arise  between  the  persons  so  apprehending  any  of  the  said 
robbers,  touching  their  right  to  the  said  reward,  then  such 
U  by  their  said  certificate,  direct  and  appoint  thp  said  reward 
in  such  shares  and  proportions  as  to  them  shall  seem  just 
lable. 

he  person  or  persons  so  apprehending  any  ofifender,  shall  be  /».  see.  7. 
I  to  give  testimony  on  the  trial  of  such  offender.  Teetimony. 

(o  informer  or  plaintifi*,  other  than  the  party  aggrieved,  shall /».  see.  is. 
impound  or  agree  with  any  person  or  persons,  that  shall  of-^,j|J^t^ 
bal  shall  be  surmised  to  ofiend  any  penal  statute,  for  an  ^^1^'^"^* 
Momitted,  or  pretended  to  be  committed,  but  after  answer  ^^ 
onrt  unto  the  information  or  suit,  in  that  behalf  exhibited  or 
1;  nor  after  answer,  but  by  the  order  or  consent  of  the  court, 
the  same  information  or  suit  shall  be  depending,  on  pain4hat 
r  shall  offend  in  making  composition,  or  other  misdemeanor, 
o  the  true  intent  and  meaning  of  this  provision,  or  shall  by 
iretence  of  process,  or  without  process,  upon  color  or  pre- 

nminal  cues,  where  not  affected  by  statute,  the  common  law  of  Eng- 
nrce  in  this  btate,  so  far  as  is  consistent  with  the  spirit  of  our  institu- 
ahhough  the  common  law  punishment  in  some  cases  may  be  inap- 
le  oflTence  may  nevertheless  be  punished  as  a  misdemeanor.  Tba 
wood  et  aLt  3  Siewt.  Bep,  360. 
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tenre  of  any  matter  of  offence  against  any  penal  law,  make  any  com- 
position, or  take  any  money,  reward,  or  promise  of  reward,  for  him- 
self or  to  the  use  of  any  other,  without  order  or  consent  of  the  cuort 
aforesaid,  and  shall  be  thereof  convicted,  shall  stand  on  the  pillory  for 
any  time  not  exceeding  six  hours,  and  forever  be  disabled  to  pursue* 
or  be  plaintiff  or  informer  in  any  suit  or  information,  upon  any  sta- 
tute popular  or  penal,  and  shall  also  forfeit  and  pay  into  the  territoriil 
treasury  any  sum  not  exceeding  forty  dollais. 
]8ii.-<8)  §  41.  If  any  person  shall  be  convicted  of  having  marked  or  branded, 

Mtrkingor   ^'^*^  ^^*  mark  or  brand,  any  unmarked,  or  unbranded  horse,  mare, 
branding  un-  colt,  mule,  ass,  bull,  COW,  bullock,  ox,  steer,  heifer,  calf,  hog,  sheep, 
"nVnuidei'^  or  goat,  not  being  his  or  her  own  property,  and  without  consent  of 
bone,  &.C.     the  owner,  the  person  so  ofiending,  shall  forfeit  and  pay  the  sum  of 
twenty  dollars  to  the  owner  thereof,  for  every  such  animal  so  branded 
and  marked,  to  be  recovered  by  action  of  debt  before  any  justice  of 
the  peace,  or  in  any  other  court  having  cognizance  thereof:  Protidd 
nevertheless^  That  if  any  person  bein^r  in  doubt  as  to  the  right  of 
property,  shall  call  in  two  of  the  neighbors  next  adjoining  the  range 
where  such  stock  shall  run,  and  in  their  presence,  and  with  their  ap- 
probation, mark  and  brand,  or  mark  or  brand,  any  such  stock  asafoie^ 
said,  he  shall  not  be  liable  to  the  penalties  contained  in  this  section. 
jiite^'^'  §  ^*^*  Every  person  who  shall  be  convicted  by  indictment,  of  alM^ 

defacing  the  ing  or  defacing  the  mark  or  brand  of  any  horse,  mare,  colt,  mile^ 
brlndoftny^**»  bull,  COW,  OX,  Steer,  buUock,  heifer,  calf,  hog,  sheep,  orgoM, 
taone.^bc.     not  being  his  or  her  property,  and  without  the  consent  of  the  owner, 
shall,  for  every  such  animal  whose  mark  or  brand  shall  have  beenio 
altered  or  defaced,  forfeit  and  pay  the  value  thereof,  and  also  a  fine 
of  twenty  dollars  to  the  owner. 
i8i9-<io)         §43.  If  any  man  and  woman  shall  live  together  in  adultery,  or 
Adultery      fornication,  it  shall  be  the  duty  of  any  justice  of  the  peace  of  the 
andfornica-  county,  in  which  said  persons  may  live,  if  witliin  their  own  know* 
^^^°"'         ledge,  or  upon  information  to  them  made  on  oath,  that  such  man  aad 
woman  do  live  in  adultery,  or  fornication,  to  cause  the  said  man  aad 
woman,  or  either  of  them,  to  be  brought  before  him ;   and  he  abat 
bind  them,  or  any  one  of  them,  over  to  appear  at  the  next  term  of  ibe 
superior  court  of  their  county,  and  the  attorney -general  shall  prefiera 
bill  of  indictment  agains>t  such  ]>erson  or  persons,  and  upon  coavi^ 
tion  thereof,  they  shall  pay  a  sum  not  less  than  one  hundred  dollani 
to  be  assessed  by  a  jury ;  which  fines  shall  be  paid  into  the  county  tree* 
sury  of  the  county  where  the  offence  was  committed,  for  county  po^ 
poses. 
ih.ate.%         §  44.  If  any  free  peison  shall  be  aiding  and  assisting,  or  in  any* 
■umction  of ^^^^  Concerned  with  any  slave  or  slaves,  in  any  actual  or  meditam 
■itvet.         rebellion  or  conspiracy  against  the  laws,  government,  or  people  of 
this  territory,  or  shall  in  any  manner  advise,  plot,  or  consult  with  any 
slave  or  slaves,  for  the  purpose  of  encouraging,  exciting,  aiding*  or 
assisting  any  such  insurrection  or  rebellion,  or  intended  insurrection 
or  rebellion,  such  free  person  so  offending,  and  being  thereof  con- 
victed, shall  sufier  death. 
/».  Sec.  6.  §  45.  If  any  person  or  persons  shall  falsely  make,  alter,  forge,  or 

Forgery.  counterfeit,  or  cause  or  procure  to  be  falsely  made,  altered,  forgedi  or 
counterfeited,  or  shall  willingly  aid  or  assist  in  the  false  making,  altei^ 
ing,  forging,  or  counterfeiting,  any  letters  patent,  gift,  grant,  covenant, 
bond,  writing  obligatory,  note  of  a  bank  of  any  one  of  the  United  Statea, 
or  of  any  bank  established  by  Taw  in  any  one  of  the  said  states,  or 
bank  of  any  territory  of  the  United  Statc^8,  or  any  bill,  or  order,  or 
acceptance  of  such  bill  or  order,  cotton  receipt,  receipt  for  the  pay- 
ment of  money,  or  other  article  of  value,  promissory  note,  bill  of  ei- 
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lange  or  acceptance  thereof,  will,  indenture,  or  deed,  or  any  instru- 
ent  of  writing  whatever,  to  secure  the  payment  or  delivery  of  mo- 
!y«  or  other  article  of  value,  or  in  discharge  of  any  debt  or  demand, 
ith  intention  to  defraud  any  person  or  persons,  or  any  corporation 
r  body  politic ;  or  shall  utter,  put  oflT,  or  offer,  or  cause  to  be  utter- 
1,  put  off,  or  offered  in  payment,  exchange,  pledge,  or  for  sale,  any 
Kh  false,  forged,  altered,  or  counterfeited  bond,  writing  obligatory, 
oie  of  a  bank  of  one  of  the  United  States,  or  of  any  bank  established 
J  law  in  any  one  of  the  said  states,  or  bank  of  any  territory  of  the 
iBiled  States,  or  any  bill,  or  order,  or  acceptance  of  such  bill  or  order, 
Mod  receipt,  or  receipt  for  the  payment  of  money,  or  other  article 
of  value,  promissory  note,  bill  of  exchange  or  acceptance  thereof, 
viU,  indenture,  or  deed,  or  any  instrument  of  writing,  or  obligation 
whatever,  to  secure  the  payment  or  delivery  bf  money,  or  other  artl- 
de  of  value,  or  in  discharge  of  any  debt  or  demand,  with  intention  to 
dtfracd  any  person  or  persons,  corporation,  or  body  politic,  knowing 
Ibe  tame  to  be  false,  altered,  forged,  or  counterfeited,  and  shall  be 
tbncof  convicted,  every  such  person  shall  suffer  death. 

^46.  Any  person  who  shall  commit  the  crime  of  manslaughter,  idi4—(i4) 
ad  be  thereof  convicted,  shall  be  fined  in  a  sum  not  exceeding  five  Manliaugb. 
bndred  dollars,  and  be  imprisoned  not  exceeding  twelve  months  ;  and  ter. 
Ibe  infliction  of  those  punishments  shall  be  at  the  discretion  of  the 
jary  trying  such  offender,  who  may  inflict  one  or  both  at  their  dis- 
cntioB.  , 

§47.  If  any  person  shall  wilfully  pull  down  any  advertisement  J8i4-(i7) 
which  Lb  required  by  law  to  be  set  up  by  any  person  or  persons ;  he  Puiiing 
or  the  80  offending,  shall  forfeit  for  the  first  offence,  five  dollars,  and  JjJ|^j[JJJ[|y*'* 
ior  every  like  offence  thereafter,  ten  dollars,  to  be  recovered  before 
any  jutice  of  the  quorum  or  of  the  peace,  by  any  person  suing  for 
the  same,  which  fine,  when  collected,  shall  be  paid  into  the  county 
treatory  for  county  purposes. 

J  48.  Any  person  or  persons  being  convicted  of  harboring  or  con-  I8i9-<18) 
ee^liog  any  negro  or  negroes,  belonging  to  any  other  person  or  per- Slriwrinf  or 
MMU  whatsoever,  or  suffering  the  same  to  be  done  (with  his  consent  <^[>nce*tinf 
ad  knowledge,)  shall  be  fined  in  a  sum  not  exceeding  seven  hundred 
doBns,  and  shall  be  imprisoned  not  less  than  one  calendar  month,  nor 
oeeeding  six  calendar  months,  and  shall  be  liable  in  damages  to  the 
pif^  injured,  to  be  recovered  by  action  on  the  case  before  any  tribu- 
ail  having  competent  jurisdiction. 

J  49.  Any  person  or  persons  who  shall  hereafter  make  any  bet  or  ip30— <6) 
wag^r  of  money,  or  any  other  valuable  thing  upon  any  election  or  u^uinx  oq 
elections  in  this  state,  shall  be  deemed  guilty  of  a  misdemeanor,  and  citation*. 
■poo  conviction  thereof,  upon  indictment  or  presentment  in  the  cir* 
eiit  court  of  the  county  in  which  such  offence  shall  have  been  com- 
■itted,  shall  be  fined  in  a  sum  not  exceeding  fifty  dollars,  at  the  dis- 
cretioo  of  the  jury  by  whom  such  offender  is  tried  ;  which  said  fine 
•hail  be  paid  into  the  county  treasury,  and  constitute  a  portion  of  the 
eounty  revenue. 

J  60.  It  shall  be  the  duty  of  the  judges  of  the  circuit  courts  of  this  f^-^-^ 
•tate,  to  give  this  act  in  charge  to  the  grand  jury  of  each  and  every  c!IaS?J i?and 
CMinty  in  their  respective  circuits.  jurict. 

J  51.  If  any  stieriff,  deputy  sheriff,  coroner,  constable,  or  other  i«<3o--(io) 
penoD  who  may  be  concerned  in  holding,  conducting,  or  managing '^'il^jy^^^ 
Hy  election,  as  officers,  judges,  clerks,  or  otherwise,  shall  wager  or  manaKem 
kl  any  money  or  thing  of  value  upon  the  event  of  such  election,  o*n  tte^^Sc- 
HkIi  person  or  persona,  so  wagering  or  betting,  shall  be  liable  to  in-  tioo. 
toinent  or  presentment  in  tlic  circuit  court  of  the  proper  county,  and 
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upon  being  thereof  convicted,  shall  be  fined  in  such  sum  as  may  be 
assessed  by  the  jury  trying  the  cause,  not  less  than  fifty  dollara;  and 
if  the  person  so  convicted  be  a  sherifi*,  coroner,  or  constable,  he  abaD 
thereupon  be  impeached  and  removed  from  office. 
i83o-(i7)         §  52.  If  any  person  or  persons,  partnership,  or  association  of  indi- 
inwinf        viduals,  shall  sign,  seal,  or  make  any  promissory  note,  bill  of  ex- 
change bill!  change  either  foreign  or  domestic,  or  order  drawn  upon  any  penoo 
under  3doiii.  ^^  pcfsons,  bill  single  or  penal,  for  a  less  sum  than  three  dollars,  and 
issue  or  put  forth  the  same  as  a  change  bill,  or  to  make  it  aubterve 
the  common  purposes  of  money,  he,  she,  or  they  so  offending,  shaD 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  oa 
presentment  or  indictment,  shall  be  fined  in  a  sum  not  less  than  fifty, 
nor  more  than  two  hundred  dollars,  at  the  discretion  of  the  jury  1^ 
which  such  offender  or  offenders  may  be  tried. 
n.  8k.  s.  ^  53.  If  any  person  or  persons  shall  pass  ofif,  circulate,  or  aid  ia 

dmi'iatinc  the  circulation  of  any  such  note  or  instrument  of  writing  as  specifidl 
change  bill,  jj^  ^^le  first  section  of  this  act,  he,  she,  or  they  so  offending,  shall  be 
fined  in  a  sum  not  less  than  five  nor  more  than  twenty  dollars,  at  thi 
discretion  of  the  jury  by  which  such  offender  or  ofieudera  maybi 
tried;  and  he,  she,  or  they,  shall  stand  committed  to  the  common jd 
of  the  county  till  the  fine  and  costs  are  paid :  Provided^  That  no  |M^ 
son  shall  be  liable  to  the  penalty  herein  annexed,  for  receiving  i 
change  bill,  unless  he  has  been  an  inhabitant  of  the  county  ten  dajii 
/».  sk.  3.  §  54.  It  shall  be  the  duty  of  each  and  every  judge  of  the  cironit 

l^i^thii  act  court  of  this  state,  to  give  the  first  section  of  this  act  in  charge  to  dN 
m  charge,     grand  juries  of  the  different  counties  in  this  state, 
ij^^^)  §  55.  Should  any  person  distribute,  circulate,  or  publish,  or  eaw 

Di8tributing  to  be  distributed,  circulated,  or  published,  any  seditious  papers,  pm* 
TngiSitiouf  P^^^^»  ®'  writing,  tending  to  produce  conspiracy,  or  insurrection, or 
papers.         rebellion,  among  the  slaves  or  colored  popiilation,  such  person,  opoa 
conviction  thereof,  shall  suffer  death. 

Frauds. 

iRiiMii)  §  56.  From  and  after  the  first  day  of  January,  one  thousand  eight 
No'peraon  to  hundred  and  twenty,  it  shall  not  be  lawful  for  any  person  or  perMNHi 
}fke  money  either  directly  or  indirectly,  or  by  any  deceitful  way  or  means  wImI* 
d%g  fi>r  *  soever,  to  take  or  receive  any  money,  or  other  thing  of  value  (nm 
lands.  any  person  or  persons,  for  not  bidding  for  any  of  the  public  laodl 

within  this  state. 

n'  **'  *ii  to     ^  ^^*  ^^  ^"^  person  or  persons  shall  bid  off  any  of  the  public  landi 

bidoffiandi  within   this  state,  under  an  agreement  previously  entered   into,  la 

for  another,  transfer  the  same,  or  any  part  thereof,  for  a  premium  or  an  advaneata 

be  paid  therefor,  and  shall  transfer  the  same,  or  any  part  thereof,  ii 

pursuance  of  such  agreement,  and  shall  take  or  receive  any  prenioa 

or  reward,  or  other  thing  of  value,  for  so  doing,  he,  she,  or  theyahil 

Proviffo-un-  be  deemed  guilty  within  the  true  intent  and  meaning  of  this  act :  At- 

'*^^'       vided  nevertheless,  This  act  shall  not  be  construed  so  as  to  extend  la 

any  agreement  or  contract,  which  may  be  made  without  inteat  la 

violate  or  evade  the  provisions  of  this  act,  whereby  any  peraoa  of 

persons  shall  be  employed  and  furnished  with  funds  to  purchaae  lamb 

for  others. 

^Ae.  3.         §  58.  All  contracts  entered  into  for  the  payment  of  money,  or  Iv 

against  this  Securing  the  payment  thereof,  or  from  which  a  benefit  might  toeM 

act,  void.      iQ  t(ie  obligee  or  his  assignee,  for  not  bidding  for  any  of  the  pnfallB 

lands  within  this  state,  or  for  giving  a  premium  or  reward  for  biddiag 

off  any  of  the  public  lands  within  this  state,  under  a  previoua  agiee* 
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vwfer  the  same,  are  hereby  declared  to  be  null  and  void,  to 
and  purposes  whatsoever. 

'  any  person  or  persons  shall  take  or  receive  any  money  or  ib.  see.  4. 
g  of  value,  directly  or  indirectly,  or  by  any  deceitful  ways  fn^i^nf'pro- 
whatsoever,  for  (he  purpose  of  evading  this  act,  for  not  bid- mi um  or  mo- 
iny  of  the  public  lands  within  this  state,  or  for  bidding  oftHrnKornot 
e  public  lands  within  this  state  under  an  agreement  previ-  i»<Uin8- 
(red  into,  to  transfer  the  same,  or  any  part  thereof,  as  afore- 
he,  or  they  so  offending,  shall  forf(^it  and  pay  for  every  such 
looble  the  value  of  the  money  or  other  things  so  taken  or 
M  aforesaid,  to  be  recovered  by  action  of  debt,  or  on  the 
■half  to  the  use  of  him  or  them  that  will  sue  for  the  same, 
ilher  half  to  be  paid  into  the  public  treasury,  for  the  use  of 

f  any  person  or  persons  shall  violate  the  provisions  of  this  n.sees. 
le,  or  they  shall  be  liable  to  be  indicted,  and  upon  conviction  uut'act  may 
hall  be  fined  in  a  sum  not  exceeding  two  thousand  nor  less  ^  indicted, 
a  hundred  dollars,  and  be  imprisoned  for  a  term  not  less 
B  oor  more  than  twelve  months,  at  the  discretion  of  the 
ire  whom  he,  she,  or  they  shall  be  tried. 

riiis  shall  be  deemed  a  remedial  statute,  and  shall  receive  a  n.  see.  s. 
nttniction;  and  the  circuit  court  shall  have  exclusive  juris- ^'*i^'"'' 
all  offences  against  this  act.' 

t  shall  be  the  duty  of  the  grand  jurors  in  the  several  counties  n.  see.  7. 
fate*  when  tliey  believe  an  offence  has  been  committed  ^'"*yj5|JJJ 
16  provisions  of  this  act,  to  apply  to  the  court  which  they  wiuieMa. 
umed  to  attend,  to  issue  a  subp<Bna  or  subpoenas  returnable 
t  for  witnesses  to  appear  before  them  and  give  evidence  in 
manner  as  witnesses  now  do,  on  bills  of  indictment,  in  such 
t  may  be  their  duty  to  inquire. 

Nothing  contained  in  this  act  shall  be  so  construed,  as  to  /».  see.  a 
iny  person,  who  has    made   improvements  on  the  United  J^JJJ'^^^ 
sds*  from  having  ttie  right  to  sell  his  right  to  the  same,  and  u.  a  land. 
>r  such  consideration.  "*^  **  ^^' 

It  shall  be  the  duty  of  the  judges  of  the  several  courts  in  this  n.  sec.  9.  • 
justices  of  the  peace,  upon  infonnation  by  affidavit,  to  issue  j^illllf^"  ay 
rant  or  warrants,  to  bring  before  them,  or  any  other  judge  wnd  over  of- 
having  cognizance  of  the  same,  any  person  or  persons  who  ^ 
ted  auy  of  the  provisions  of  this  act ;  and  they  are  hereby 
md  required,  to  bind  any  such  offender  or  offenders  to  ap- 
e  next  circuit  court  to  be  holden  for  the  county,  in  such  sum 
le  deemed  proper,  to  answer  the  prosecution  of  the  state, 
h  other  regulations  as  are  usual  in  criminal  cases. 
rhe  provisions  of  the  above  recited  act,^  shall  be  given  in  issMO 
» the  grand  juries,  by  the  judges  at  their  respective  circuit  fjj^j^,  i^ 

this  state.  charge  grand 

[n  all  cases  whatsoever,  where  any  suit  or  action  shall  he^n^^e.4. 
n  any  court  of  record  in  this  state,  touch Ln&r  or  concerning  Party.con- 
alty,  promise,  or  agreement,  made  in  writing  or  otherwise,  to  be  wiumm  in 
jy  or  any  other  thing,  contrary  to  the  provisions  of  the  before-  JrygJnil'iJ. 
d  act,  every  person  who  may  be  a  party,  or  concerned  in  any  der  thn  fore- 
le  same,  shall  be  a  good  and  lawful  witness  to  give  evidence  '^*"'  '*^* 
tnsideration  and  execution  of  any  such  bond,  specialty,  pro- 
agreement  as  aforesaid :  Provided  however.  If  any  person 
rbom  such  evidence  is  offered  to  be  given,  will  deny  upon 

1  The  preceding  act. 
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oath,  to  be  administered  in  open  court,  the  truth  of  wha(  soeh  m 

offers  to  swear,  then,  and  in  every  such  case,  other  and  add! 

testimony  shall  be  required. 

n.8ee.s.  §  67.  The  circuit  courts  in  this  state,  shall  have  jurisdiction 

parly  for- °'  ofleuces  in  violation  of,  and  contrary  to  the  provisions  of  the  ai 

■wearing      this  is  intended  to  amend ;  and  if  any  witness  or  party  as  afoi 

gunty  oVpcr-  shall  forswear  him  or  herself  in  any  such  matter,  and  be  thereo 

Jury.  fully  convicted,  he  or  she  so  convicted,  shall  suffer  the  pain 

penalties  by  law  inflicted  on  persons  convicted  of  wilful  and  o 

perjury. 

1818— (9)  ^  68.  Any  and  every  person  or  persons,  who  shall  be  gai 

Ezhihitng     fumishiug  or  exhibiting  any  false  sample  of  any  baled  eottiM 

foiseMinpie  him,  her,  or  them  offered  for  sale,  shall  be  liable  to  a  peni 

of  cotton,      ^jjg  hundred  dollars,  to  be  recovered  by  action  of  debt  in  any 

of  record,  in  addition  to  such  damages  as  may  be  sustained  I 

purchaser  or  purchasers  of  such  cotton,  so  falsely  represented 

the  one-half  of  such  penalty  shall  accrue  to  the  use  of  the 

tor/,  and  the  other  half  to  the  use  of  the  party  who  shall  si 

the  same. 

n.  Sec.  A,  §  69.  Any  person  or  persons  who  shall  commit  any  fraud  in  the 

baiingcot-     ingor  balingof  cotton,  by  placing  good  cotton  on  the  outside  of  socli 

*°"-  (commonly  called  plating,)  when  the  interior  part  thereof  is  com 

of  inferior  cotton,  or  by  pulling  and  mixing  with  the  cotton  cent 

in  any  bale,  any  other  material  or  substance  than  ginned  cottoOi 

be  liable  to  prosecution  by  indictment,  and  on  conviction  shi 

fined  in  such  sum  as  the  jury  trying  the  same  may  deem  proper 

moreover,  be  imprisoned  at  the  discretion  of  the  court,  not  ezce 

thirty  days,  besides  double  damages,  to  be  recovered  at  the  suitt 

party  aggrieved. 

]P33-(7)  §  70.  Should  any  person  or  persons,  his,  her  or  their  agei 

Peiiai't  for   ^'^^X  ^^  ^  fraud  in  the  packing  or  sale  of  brown  sugar,  by  m 

fraud  in  the  the  samc  with  saud  or  other  matter  or  thing  calculated  to  injui 

Mteof^bro^-n  ^aluc,  quality,  or  sale  thereof,  he,  she,  or  they  so  oflcnding,  sb 

•ngftr.  deemed  and  held  in^  law  guilty  of  a  fraud,  and  upon  indictmen 

conviction  for  the  same,  in  any  court  in  this  state  having  jurisd 

thereof,  shall,  for  every  such  offence,  be  subject  to  a  fine  of  no 

than  one  hundred,  nor  more  than  five  hundred  dollars,  and  be  in 

oned  not  less  than  one  nor  more  than  three  months,  in  the  coi 

jail  of  the  county,  in  which  such  conviction  may  take  place. 

fh.Sfc.G.  §  71.  Should  any  person  or  persons,  hereafter  be  injured  h 

tfonbntMT  fraudulent  packing  or  sale  of  brown  su^ar,  as  mentioned  in  the 

mrtyin-      going  Section  of  this  act,  he,  she,  or  they  so  injured,  his,  h 

'"^'  their  attorney,  shall  have  and  be  entitled  to  a  qui  tarn  action  a| 

the  party  so  offending,  in  which  action  the  damages  shall  nev 

less  than  five  hundred  nor  more  than  two  thousand  dollars ;  on 

to  go  to  the  use  of  the  party  injured,  and  one-half  to  the  use  c 

state. 

Malicious  Mischief. 

iwi— (20)  §  72.  From  and  after  the  passage  of  this  act,  if  any  person  or  pc 
^njary  t»  on- s^^l^  Unlawfully,  wilfully,  maliciously  and  secretly,  break,  1 
cinaura  or  dowu,  or  dcstroy  any  fence  or  enclosure,  or  break,  cut,  or  carry 
from  its  mooring  or  landing,  or  destroy  any  flat,  boat,  or  other  i 
craft  belonging  to  any  other  person  or  persons,  every  peraoD  o 
sons  so  oflfending,  shall  on  conviction  of  any  of  the  aforesaid  ofli 
by  sufficient  and  satisfactory  testimony  in  any  circuit  court  li 
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bdidion  of  the  same,  be  fined  in  such  sum  as  the  jury  trying  the 
e  may  aseess,  not  exceeding  fourfold  the  value  of  the  property 
md  or  destroyed,  which  fine  shall  be  paid  as  a  recompense  to  the 
!^  agmcved. 

\  78.  From  and  after  the  passage  of  this  act,  any  person  or  persons  iaM--(33) 
to  shall  unlawfully,  wilfully,  and  maliciously  kill,  wound,  or  disa-  f^J^  xo 
any  hone,  mare,  or  gelding,  colt  or  filly,  jack,  jinny,  or  mule,  orcatu«,  crop. 
r  fOtttt  sheep  or  cattle,  or  any  hog,  or  live  stock  of  any  kind  or  de-  S^bw^ 

Stion  whatsoever,  belonging  to  any  other  person  or  persons;  orP]^^*''^ 
QDkwfully,  wilfully  and  maliciously  bum,  or  otherwise  de-  °'' 
or  my  ricks  or  stacks  of  hay,  fodder,  or  grain  in  the  sheaf,  or 
m  Baiawfully,  wilfully  and  maliciously  destroy  or  injure,  so  that 
r  nme  shall  be  unfit  for  use,  any  cotton,  com,  or  other  article  or 
■Dodity  of  value,  or  any  goods,  wares,  or  merchandize,  or  any 
ben  or  frame  prepared  for  buildings  belonging  to  any  other  person 
personat  every  person  or  persons  so  ofiendinff,  shall  on  conviction 
my  of  the  aforesaid  offences,  by  sufiicient  and  satisfactory  testimo- 
in  any  circuit  court  having  jurisdiction  of  the  same,  he  fined  in 
h  sum  as  the  jury  trying  the  same  may  assess,  not  exceeding  four- 

I  die  value  of  the  property  injured  or  destroyed,  and  imprisoned  in 
eommon  jail  of  the  county  any  length  of  time  at  the  discretion  of 
jary  trying  the  case,  which  fine  shall  be  paid  to  the  party  injured: 
mJud  however 9  That  the  jury  may  inflict  one  or  both  of  the  pen- 
es prescribed  in  this  act 

i  74.  If  any  person  shall  cut  or  bum  off,  or  pull  out  the  hair  from  1895-^49) 
mane  or  tail  of  any  horse,  mare,  colt,  filly,  jack,  jennet,  or  mule,  DTii^arinf 
onging  to  any  other  person,  with  intent  to  disfigure  the  said  animal,  bonw^^ta. 
ahidl  by  any  other  means,  with  said  intent,  disfigure  the  same, 
vy  aoch  person,  and  all  others  in  any  manner  concerned  therein, 

II  be  considered  as  principals  in  such  offence,  and  shall  on  c^n- 
Lion  thereof,  suffer  the  penalties  which  are  prescribed  in  an  act 
ided  "  An  act  to  repeal  in  part  and  amend  an  act  for  the  punish- 

nt  of  malicious  mischief,"  passed  December  17,  1821.*  aSMps. 

Crimes  and  Misdemeanors  by  Persons  of  Color. 

\  75.  When  any  negro  or  mulatto  whatsoever,  shall  be  convicted  1807— (6) 
any  offence  not  punishable  with  death  by  this  act,*>  judgment  of  p^nlilhiiient 
ith  shall  not  be  given  against  him  or  her,  upon  such  conviction,  butof°«sroe« 
or  she  shall  be  burnt  in  the  hand  by  the  sheriff  in  open  court,  or  toei. 
ifer  such  other  and  corporal  punishment  as  the  court  shall  think  fit  ^^^2^*^ 
inflict,  except  where  he  or  she  once  had  the  benefit  of  this  act,  and  tuu. 
those  cases,  such  negro  or  mulatto  shall  suffer  death. 
§  70.  When  any  negro  or  mulatto  shall  be  found,  upon  the  proof/».  SM.ei. 
ade  to  any  county  or  corporation  of  this  territory,  to  have  given  ^Jjjt *****' 
lie  testimony,  every  such  offender  shall,  without  further  trial,  1^  or- 
rttd  by  the  said  court,  to  have  one  ear  nailed  to  the  pillory,  and 
ere  stand  for  the  space  of  one  hour ;  and  then  the  said  ear  to  be  cut 
r,  and  thereafter  the  other  nailed  in  like  manner,  and  cut  off  at  the 
cpiration  of  one  other  hour ;  and  moreover,  to  receive  thirty-nine 
ihes  on  his  or  her  bare  back,  well  laid  on,  at  the  public  whipping- 
st,  or  such  other  punishment  as  the  court  shall  think  proper,  not 
lending  to  life  or  limb  ;  and  at  every  such  trial  of  slaves  for  capital 
imees,  the  person  first  named  in  the  commission,  then  sitting,  snail, 
fore  the  examination  of  any  negro  or  mulatto,  charge  such  witness  jq^.. 
declare  the  truth,  which  charge  shall  be  in  the  words  following,  to  charie  to  ne- 
t:  **Toa  are  brought  hither  as  a  witness,  and  by  the  direction  ofy^ji^y** 
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competent  power  to  hear  and  determine :  and  in  case  any  person  or 
persons  shall  refuse  to  enter  into  recognizance  as  aforesaid,  and  to  find 
security  when  thereunto  required,  it  shall  and  may  be  lawful  for  sodi 
or  coamiit  justice  or  justices  to  commit  the  person  so  refusing  to  jail,  there  to 
^J^^-  remain  until  he  shall  comply  with  the  order  of  such  justice  or  justices; 
Rflcofni-  and  all  recognizances  for  the  peace,  good  behavior,  or  appearance  it 
^^SS^^f^  any  court,  or  for  suspicion  of  any  manner  of  crime,  shall  be  certified 
court.  before  the  superior  court  of  the  county  to  be  holden  next  after  the 
^|J<>  *"75^- taking  thereof,  without  conceaHng  or  detaining  the  same^  and  if  anj 
of.  person  shall  forfeit  his  recognizance  of  the  peace,  good  behavin',  or 

appearance,  the  recognizance  so  forfeited,  with  the  record  of  defiudt, 
or  cause  of  forfeiture,  shall  be  sent  and  certified  without  delay,  bj 
such  justice  or  justices,  into  such  court. 
n.s$e,9h  §  13.  Justices  of  the  peace  shall,  by  warrant  under  their  hand  and 
imewai?  ^^^^  cause  any  person  charged  on  oath  of  having  committed,  or  being 
nnttagahMt  suspected  of,  any  felony  or  other  crime  or  misdemeanor,  to  be  appre- 
EiSen?uid  hended  and  brought  before  him ;  to  commit  such  person  to  jail^  where 
conunit  or  the  ofTence  is  not  bailable,  or  where  the  ofiender  is  either  unable  or 
ofvr.  unwilling  to  give  bail,  to  appear  and  answer  to  the  crime  aDeged 

against  him  or  her ;  to  take  the  recognizance  or  recognizances  of  anj 
person  charged  with  any  crime  not  punishable  with  death,  with  suffi- 
cient security,  to  appear  at  the  next  superior  court  of  his  or  her 
county,  and  answer  the  charge ;  and  the  recognizance  or  reeogni- 
8nreh-wvw  zances  of  prosecutors  and  witnesses;  and  to  issue  search-warrants  for 
n>^^  stolen  goods,  on  the  oath  of  some  credible  person,  particulaily  ^ 

jMtioe  not  scribing  the  place  suspected,  and  intended  to  be  searched :  Pramdidf 
of  propSty  '^h^t  in  no  case  whatever,  shall  any  justice  of  the  quorum,  or  of  the 
■toEenT  peace,  try  the  right  of  any  property  alleged  to  have  been  stolen ;  bnt 
^si^Md,  ^^  all  such  cases,  where  the  property  so  alleged  to  be  stolen  is  daim- 
■>»"  ^1^^  ed  by  two  or  more  persons,  die  justice  of  the  quorum,  or  of  the  peaee, 
■on  in  pcm!^  shall  require  of  the  person  in  whose  possession  the  same  was  Rraud^ 
SmT iw  ihu  to  ^  S*^®  security  for  tlie  forthcoming  of  the  property  at  the  next  term 
five  bond,  of  the  superior  court,  to  abide  tlie  judgment  or  decision  of  said  court; 
and  in  case  such  person  does  not  give  the  security  required  by  this 
act,  then  the  justice  may  deliver  the  property  to  any  other  persoa, 
upon  their  entering  into  the  like  bond  and  security. 
/».&«.&  §  14.  When  any  person  charged  with  felony,  breach  of  the  peacSi 
take  eTami-  ^^  Other  Crime,  shall  be  brought  before  any  justice  of  the  quorum,  or 
naUon  of  of-  of  the  peace,  such  justice  shall  immediately  proceed  to  take  the  Tolnh 
andhifbnna-  tary  information  of  the  accused  in  writing,  and  the  information  on  oath 
tionof  wit-  of  all  witnesses  that  appear  against  him  or  her,  touching  the  crime 
T?infonn  alleged  to  be  committed ;  and  ii  shall  be  the  duty  of  said  justice  to  i»- 
tha'bemay  ^^^^  ^^^  accused  of  his  or  her  privilege,  to  ask  any  question  he  or  she 
ask  quea-  may  think  proper ;  which  questions,  with  their  answers,  shall  be  re- 
iji"whidi  to^°^^  ^  writing  by  said  justice,  and  it  shall  be  the  duty  of  said  jsf- 
be  returned  tice,  to  seud  Up  the  rccognizance  or  recognizances  of  the  accused,  the 
to  court,  prosecutor,  and  of  the  witnesses,  with  the  information  of  the  aceosed 
and  of  the  witnesses,  to  the  next  superior  court  of  their  county,  before 
[a  i8iM<{)  the  sitting  of  the  court,  on  the  first  day  of  the  term  ;'  and  any  joslioe 
KiW  for  bailing  so  to  do,  shall  be  fined  in  any  sum  not  exceeding  fifty  doUais, 
BTftoctof  to  be  recovered  on  motion  of  the  attorney-general,  in  the  snpeiior 
'"*^*  court,  on  three  days  previous  notice  of  such  motion.' 

i  See  **  Prisons  and  Prisoners.''  §  7. 

s  The  following  section  of  an  act  passed  February  7,  1807,  although  intend- 
ed to  be  superseded  by  the  above  law,  contains  certain  directory  proviAsBb 
with  regard  to  the  examination  of  offenders,  which  render  it  important  to  be 
wrfaJnrg.The  fweoedingsectionBof  the  act,  conferring  on  justices  of  the  pescc^ 
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$  15.  When  any  peraon  charged  with  any  criminal  offence,  remoyes  n.  see.  sd. 
or  escapee  from  the  county  where  such  offence  is  alleged  to  be  com-  rom^!S^t!o 
Bitted,  into  another  county,  it  shall  be  the  duty  of  any  justice  of  the  another 
county,  to  which  such  person  may  have  removed  or  escaped,  on  proof  ranrmay^^' 
of  the  hand-writing  of  any  justice  of  the  county  where  the  offence  was  ^nSorwd  bt 
eommitted,  to  endorse  any  warrant  issued  by  him,  which  shall  be  suf- another  jut- 
fieient  authority  for  arresting  such  offender,  in  any  place  within  the  ^*^' 
jurisdiction  of  such  justice,  and  such  criminal  shall  be  conveyed  for 
examination,  to  some  justice  of  the  quorum,  or  of  the  peace  within 
the  county,  where  the  offence  is  charged  to  have  been  committed;  and 
anbpoenaf  for  witnesses  may  issue  to  any  county  on  the  part  of  the  subpoenaa 
territory,  where  it  is  necessary  for  bringing  an  offender  to  justice,  aify  (^'"jfty? 
which  shall  be  executed  by  some  officer  authorized  to  execute  process  Any  justice 
in  said  coanty,  where  such  witness  may  reside;  and  any  justice  of  the  ">ay  iwue 
coonty  to  which  any  offender  may  have  removed  or  escaped,  on  the  anT^nvey 
oath  of  any  credible  person,  may  arrest  and  have  conveyed  to  the  ??S?®'  *?„ 

'         -  ■..'         •'  ,  ■%•*»•*  proper  coun- 

proper  ooonty  for  exammation,  any  person  charged  with  felony  or  ty. 
other  crime. 

f  Id.  When  any  sheriff,  deputy  sheriff,  or  coroner,  shall  execute  a  i833-<40) 
csptoa  upon  any  person  charged  by  indictment  or  presentment,  with^^j^^,^, 
an  offence  against  the  laws  of  this  state,  and  wherein  bail  before  a  roner  may 
jostice  of  the  peace,  by  law  is  allowed  to  be  taken,  such  sheriff,  de-  £u^o^''" 
pntj  sheriff,  or  coroner,  as  the  case  may  be,  shall  be  authorized  to 
lake  the  recognizance  of  the  defendant,  and  security  or  securities  for 
his,  her,  or  their  appearance  at  court,  to  answer  to  the  charge  against 
him,  which  recognizances  shall  by  the  officer  taking  them,  be  re- 
tnmed  to  the  proper  court,  certified  in  the  same  manner,  and  shall 
kave  the  wume  efiect,  as  if  taken  before  a  justice  of  the  peace,  or  judge; 
SAd  the  sheriff,  deputy  sheriff,  or  coroner,  taking  the  same,  shall  re- 
reeive  the  same  compensation  which  is  allowed  justices  of  the  peace 
for  like  services,  and  shall  be  liable  to  the  same  penalties  for  failing  to 
letnin  the  same  to  court. 


8.  Felons  at  Largs  and  FuGmvES. 

$  17.  Tlie  governor  is  hereby  authorized,  by  proclamation,  to  offer  ]ri8-<i5) 
a  reward  not  exceeding  four  hundred  dollars,  for  the  apprehension  of^J-^^^ 
my  person  who  may  be  charged  with  any  capital  oficnce,  and  may  authorized 
have  escaped  from  prison,  or  the  custody  of  a  legal  officer,  or  whow^/"^ 
may  have  eluded  arrest  by  flight  or  otherwise. 

f  18.  The  governor  shall  be  authorized  to  draw  on  the  territorial  /».  See.  s. 
treasurer  for  any  amount  which  may  become  due  to  any  person  or  ^^u^r 
peisons,  in  conformity  to  the  provisions  of  this  act. 

$  10.  When  the  executive  authority  of  any  of  the  United  States  or  I8i4-(i5) 
teiritories  thereof,  shall  demand  any  person  as  a  fugitive  from  justice,  pJJ^guivca 
of  tbe  executive  authority  of  this  territory,  and  shall  moreover  pro-  from  other 

*  ^  *         atatentobe 

arn^ttcd  and 

ioQir  powers  to  thofe  given  by  the  act  of  1814^  are  clearly  and  totally  supcr^  deiivrmd  up 

aeded.  o  ^  -^  -^       *        on  demand 

''Sec.  4.  It  ihall  be  the  duty  of  the  justice  of  the  peace,  when  taking  the  tive  tiicreof. 
■fttmaticm  of  witnesses  as  aforesaid,  and  Ukewue  of  the  coroner  when  taking 
jM  uiqtnniwn  in  a  cam  of  murder  or  mandaughter,  to  inform  the  party  accuse^ 
i  he  sboald  be  then  in  custody,  that  he  wiU  be  permitted  to  ask  the  witness 
lay  proper  questions  <  and  such  justice  or  coroner  shall  commit  the  same  to 
vritmg,  toother  with  the  answers,  and  shall  read  over  the  information  £^ven 
ty  m3i  witness!,  to  the  said  witnesses,  and  correct  the  same,  if  necessary,  by 
feakmff  such  additions  thereto^  as  the  witnesses  may  respectively  require,  before 
k  AiD  certify  the  same.'' 
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same  in  all  points,  as  they  might  or  ought  to  do,  in  case  sach  stvol 

poisoning,  or  death,  had  happened  in  the  same  county,  where  sa 

indictment  shall  be  found. 

Ik.  8te.  10.        §  30.  Any  person  or  persons  who  shall  steal,  or  otherwise  fdoi 

^llrty'out  oT^  ously  take  any  horse,  or  other  goods  and  chattels,  from  any  pem 

the  territory,  iq  any  place  out  of  this  territory,  and  shall  afterwards  have  the  nm 

^m«^on  of  or  any  part  of  such  goods  and  chattels,  in  his  or  their  poesem 

It  within,     within  this  territory,  may  he  indicted  for  horse-stealing  or  other  h 

ceny,  in  whatever  county  he  or  they  may  be  so  found  with  iv 

horse,  or  other  goods  and  chattels  as  aforesaid ;  and  any  reoei? er  i 

stolen  property,  knowing  the  same  to  have  been  stolen*  may  be  i 

dieted  in  any  county  in  which  he  shall  have  such  stolen  properQr  i 

his  possession,  although  the  same  may  have  been  originally  tab 

beyond  the  limits  of  this  territory. 

/ft.SM.13.        §  31.  •^nd  whereas  it  sometimes  happens  that  the  buyers  and  n 

SSeiTgoods  ceivers  of  stolen  goods  convey  away  and  conceal  the  principal  feloB, 

may  be  pun-  so  that  they  Cannot  be  convicted  of  such  felony,  and  thereby  sidi 

thmfgh^^prin-  buyers  and  receivers  escape  all  manner  of  punishment,  which  ha 

capai  felon  be  areatly  encouraged  the  buying  and  receiving  of  such  stolen  goods :  A 

no  oonvi     ^  therefore  ermctedy  That  it  shall  and  may  be  lawful  to  prosecute  «i 

punish  every  such  person  and  persons,  buying  or  receiving  any  sloki 

goods,  knowing  the  same  to  be  stolen,  as  for  a  misdemeanor,  tok 

punished  by  fino  and  imprisonment,  although  the  principal  offeita 

cannot  be  taken,  or  be  not  convicted  of  the  said  felony,  which  ihl 

exempt  the  offender  from  being  punished  as  accessory,  if  the  pna- 

pal  shall  be  afterward  convicted. 

n.  8tc.  15.        §  32.  No  person  accused  of  any  criminal  offence,  shall  be  set  il 

nof  to  tar'   l^herty  and  absolutely  discharged  before  his  trial,  on  account  of  HB} 

triAi.  mere  irregularity  or  informality  in  the  warrant  of  commitment,  noi 

after  conviction,  on  account  of  any  legal  error  or  imperfection  in  kii 

indictment ;  but  the  same  proceedings  shall  be ,  had  again,  as  tboiri 

he  had  never  been  arraigned :  nor  shall  the  words  *^  force  and  amii' 

or  the  words  "agains|  the  peace,'**  or  the  words  **  contrary  to  Al 

form  of  the  statute,"  be  regarded  as  necessary  in  any  indictmeam 

information  for  any  trespass,  or  any  other  offence  whatsoever,  aM 

shall  tlie  parties  indicted  have  any  advantage  by  writ  of  error,  orpN 

or  otherwise,  for  the  want  of  these  or  the  like  words ;  but  iiieh  ia 

dictments  and  informations  shall  be  judged  as  effectual  to  all  ioMl 

and  purposes,  as  indictments  and  informations  having  the  same  worii 

in  them. 

A.  Sta.  17.         §  33.  If  any  person  hereafter  sue  with  good  faith  any  action  popi 

a^ioluBDpu-  ^^^'  ^"^  ^^y  ^^^^^^^^^  i^  ^^^  BdLtae  action  plead  any  manner  of  lees 
iv.  very  by  action  popular,  in  bar  of  the  said  action,  or  that  he  bebfl 

time  barred  any  plaintiff  in  any  action  popular :  then  the  plaintiff  ii 
the  action  taken  with  good  faith,  may  aver  that  the  said  recovery  wa 
had  by  collusion,  or  that  the  said  plaintiff  was  barred  by  colloskNi 
and  if  such  collusion  be  lawfully  found,  the  plaintiff  who  shall  sa 
with  good  faith,  shall  have  recovery  according  to  the  natare  of  Al 
action,  and  execution  upon  the  same,  in  like  manner  and  effect,  mi 
no  such  action  aforesaid  had  been  had :  Provided  abvayt^  That  ai 
plaintiff  shall  be  permitted  to  aver  any  collusion  in  any  action  popa 
far,  where  the  point  of  the  same  action,  or  else  the  collusion,  has  bM 
once  tried  or  lawfully  found  with  the  plaintiff  or  against  him,  by  toi 
of  twelve  men,  and  not  otherwise. 

<  But,  see  Consthdtion  of  Alabama,  Art  5,  Sec  17. 


IINAL  LAW-^OHANOB  OF  YKinJK,  BAIL,  8CIBE  FACU8.  121 

mAer  it  shall  be  lawful  to  try  offenders,  by  indictment,  i890-(9e) 
which  are  now  required  by  law  to  be  tried  on  present- oiK>ndera  to 

be  tried  on 

reiAer,  in  all  cases  of  misdemeanor,  where  the  grand  ju-  iSj?^^)^ 
state  are  bound  to  present  the  offender  or  offenders,  the  ^  ^; , 

•    It  1       1  '^       1  I  r  n  Grand  jury 

irors  shall  not  be  bound  to  make  presentment  of  any  of- vetted  with  a 
Fenders,  on  the  knowledge  of  any  one  or  more  of  their  JU^Tntrng*** 
ifiless  twelve  of  the  number  of  any  grand  jury  shall  agree  for  miide- 
that  the  public  good  requires  thai  the  offender  or  offenders  ™®*°**"* 
tMbecuted :  Provided,  That  nothing  herein  shall  prevent  Proviw. 
lal  from  prosecuting  and  preferring  a  bill  before  any  grand 
r  allowed  by  law,  in  which  cases  grand  juries  shall  be 
their  finding  by  the  facts  of  the  case,  as  heretofore, 
lall  be  the  duty  of  the  judges  of  the  circuit  courts  through-  /ft.Ste.  s. 
I  to  give  this  act  in  charge  to  the  grand  juries.  cba&^ariM 

accordingly. 

5.  Change  of  Venub. 

all  be  lawful  for  the  judges  of  the  circuit  courts,  respective-  lasi-^as) 
o  any  person  charged  with  a  criminal  offence,  a  change  of  Shan^  of 
fficient  cause  shown  at  any  time,  either  at  the  first  trial  ^°"«  ^^ 
le  case  should  be  continued,  or  a  new  trial  had  after  con-  anv  t?me 
ly  subsequent  term :  Provided^  That  no  change  of  venue  Sj  afteV'!Jiw 
wed  more  than  once.^  triaigrant«L 


6.  Bail. 

neognizances  hereal\er  taken  for  any  breach  of  the  peace,  i807-<6) 
mention  of  offenders  against  the  laws,  or  in  any  case  what-f^^i. 
re  a  recognizance  may  be  necessary,  shall  be  made  p^y^-"/^'^ 
ovemor,  for  tlie  time  being,  and  his  successors  in  office,  ue.     ^^*' 
persons  shall  be  bailable,  unless  for  capital  offences,  where  1W7~<18) 
ill  be  evident  or  the  presumption  great,  by  any  justice  ofwha\or 
efore  whom  the  offender  may  be  brought,  before  com- Je"«»  J*"*- 
d  by  any  one  of  the  territorial  judges  afterward.  whom.    ^ 

defendant  shall  hereafter  be  bailed  in  a  capital  case,  for  a  isai— (S) 
aining  a  jury  for  his  or  her  trial.  gj^i,  for 

fttilureoirja- 

len  defendant  is  entitled  to  be  bailed  for  fidltu^  of  tria], —  ^' 
and  Priaoners,"— §  26. 


7.  Scire  Facus. 

bonds  or  recognizances  forfeited,  it  shall  be  sufficient  for  ]833-<i3) 

issue  a  notice  in  the  nature  of  a  scire  facias,  reciting  the  ^hat'guffi- 

>gnizance,  and  state  that  the  same  is  forfeited,  and  that  ciem  mh.  fa. 

le,  or  they  appear  at  the  next  term  of  the  court,  and  show  bCndi!*!^ 

s  contrary,  judgment  will  be  entered  against  him,  her  or 

rhere  judgment  nisi  has  been  entered  against  any  person, 

afficient  to  recite  the  judgment  nisi  and  the  term  of  the  on  judg- 
ment* nifli. 

1  prosecutions  the  right  to  a  change  of  venue  is  confined  to  the 
tea,  and  shall  be  made  to  the  nearest  adjoining  county  which 
the  like  exception. — See  '*Judidal  Proceedings  at  Common 
••—^149. 
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court  at  which  it  was  rendered,  and  conclude  by  stating  that  unless 
he,  she,  or  they  appear  at  the  next  term  of  the  court  and  show  cause 
to  the  contrary,  judgment  final  will  be  entered  up ;  which  notice  shall 
be  held  sufficient  in  law  to  entitle  the  state  to  a  rec4>very,  though  the 
citation  be  to  no  particular  day  of  the  term,  and  although  the  notke 
does  not  specify  the  day  or  before  whom  the  judgment  was  rendered; 
nor  shall  any  averment  or  statement  be  necessary  to  the  Taliditjof 
the  notice  aforesaid,  beyond  the  express  terms  of  this  act. 

ib.sec.2.  §  42.  In  setting  out  a  copy  of  the  bond  or  recognizance,  or  jvAf^ 

^l^^'^^^l^  ment  nisi,  a  variance  shall  not  vitiate  the  proceedings  unless  it  be  a 

subHtantiai.  substantial  variance. 

lb.  Sec.  ^.         §  43.  Notices  or  scire  facias  shall  be  directed  to  the  sheriff*  and  a 


serve  notice.  ^^PX  ^^^^^  ^^®  Served  ou  cach  by  the  sheriff;  and  one  service  oo  eaeh 


WhTiffto 

and  one  bct-  defendant  in  said  notice  or  scire  facias,  shall  be  sufficient  to  eoaUe 
SJSt'"*'     the  state  to  recover, 
/ft.  See.  4.  §  ^'^*  -^11  bonds  or  recognizances  entered  into  as  aforesaid,  may  be 

Bondii,&c.  made  payable  to  the  state  of  Alabama:  Provided  always^  Thatno> 
either  to  the  thing  in  this  scctiou  shall  be  so  construed  as  to  prevent  the  proper 
state  or  go-  officer  from  making  such  bond  payable  to  the  governor  and  his  eiie> 

vemor.  ■        m  ^  ^  ^ 

cessors  in  office. 
lb.  See: 5.         §  45.  The  circuit  courts  are  hereby  authorized  and  required  to  d^ 
^uru^may   tcrmine  upon  all  excuses  in  criminal  cases  for  forfeitures  under  thii 
excuse  in      act ;  and  to  excuse  the  party  in  default,  on  such  terms  as  the  oooit 
fe'uure.^on'^   may  impose,  in  no  case  extending  beyond  the  payment  of  costs,  whem 

payment  of    ^g  parly  is  CXCUSCd. 
coau  only.  *       ^ 

8.  Limitation  of  Prosecutions. 

i807-<6)  §  46.  No  person  or  persons  shall  be  prosecuted,  tried,  or  puaiebeS 

General  li-    for  any  offcncc,  wilful  murder,  arson,  forgery,  counterfeiting,  aodhr* 
niitationof  e^Qy  excepted,  unlcss  the  indictment,  presentment,  or  infonnation  te 
oTpi  murder,  the  Same,  be  found  or  exhibited  within  one  year,  next  aflertheet 
^r^unteP  ^^nce  shall  be  done  or  committed.     Nor  shall  any  person  be  prooset* 
fei'ting.and  ted  for  any  fine  or  forfeiture  under  a  penal  statute,  unless  the  proM* 
larceny.       cution  for  the  Same  shall  be  instituted  within  twelve  months  from  lb* 
time  of  incurring  the  fine  or  forfeiture  aforesaid  :  Provided,  Tbaiat" 
thing  herein  contained  shall  extend  to  any  person  or  persons  abseoil* 
iug  or  fleeing  from  justice.  < 

^3^13)  ^  47,  Sq  much  of  the  statute  of  limitations  as  prevents  prosecutioai  1 
Poi'yiramy,  for  polygamy,  perjury,  and  subornation  of  perjury,  unless  commeooi'  j 
■ubornation  withiti  a  year  after  the  time  of  the  alleged  offence,  is  hereby  repealed*  i 
of  perjury,  §  48.  The  prosecutious  for  the  aforesaid  offences,  shall  be  000*  ' 
withfnflve  menced  within  five  years,  and  not  thereafter,  after  the  commission  ef 
years.  tlic  alleged  offence. 

]»2o-o2r)  §  49.  No  person  or  persons  shall  be  indicted  for  any  assault,  or 
yusa^iits  assault  and  battery,  after  the  expiration  of  six  months  from  theoott* 
and  assaults  mission  of  the  offence,  unless  he,  she,  or  they  thus  offending,  sbil 
riM,  Wilkin  ^^^c  ^6^"  recognized  within  that  time  to  appear  at  some  court  hafii| 
■ixinoatbs.  cognizance  of  said  offence,  except  always  such  person  or  persODStf 
may  have  fled  from  justice. 


9.  Selection  of  the  Jury,  and  Chaluengss. 

j^M2)  §  50,  In  the  selection  of  a  jury  for  the  trial  of  a  person  charged  wifc 

jnror's  in-    the  commission  of  a  capital  crime,  it  shall  be  the  duty  of  die  eooA 

competency 
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the  juror  is  sworn  to  make  true  answers  to  such  questions  as  for  precon- 
be  demanded  of  him  by  the  court,  to  ask  the  juror  if  he  has  S^'Jlj^how 
d  and  expressed  an  opinion  as  to  the  guilt  or  innocence  of  the  ^'t^- 
mr  at  the  bar.     If  the  juror  answers  that  he  has  formed  and  ex- 
id  an  opinion,  then  the  court  shall  demand  of  him,  whether  the 
Ml  be  has  so  formed  and  expressed,  is  formed  upon  his  own 
ledge  of  the  facts,  or  upon  rumor.     If  he  answer  that  the  opin- 
» formed  and  expressed,  is  formed  upon  his  own  knowledge  of 
div  then  he  shall  be  rejected :  but  if  he  answer,  that  his  opinion 
tsad  and  expressed,  is  formed  upon  rumor,  then  he  shall  be 
1  IB  chief,  unless  challenged  by  the  prisoner  or  prosecuting 
r. 

L  In  all  capital  cases,  the  attorney  for  the  state  shall  have  the  n.  see.  2. 
Id  four  peremptory  challenges  of  the  jury.  iHnlitnil!^^^' 

I.  It  shall  not  be  lawful  for  any  defendant,  on  trial  for  any  offence  capital  caws. 
eapital  by  law,  committed  after  the  passage  of  this  act,  to  chal- [^rfndalit't 
■ore  than   sixteen  jurors,  without  showing  good  and  lawful  !^^""^'.*ff^* 
for  such  challenge.  casesf'^ 

t.  In  the  trial  of  any  person  charged  with  any  felonious  offence  ^^  sec.  s. 
ipitai,  twelve  peremptory  challenges  shall  be  allowed  the  prison-  m,/ca"piui. 

d  four  to  the  state.  defendant  ' 

12.  and  state 
4  challenges. 

10.  Costs  and  Restitution. 

4.  The  lands,  tenements,  goods  and  chattels,  of  any  person  or  1P07— (6)  ' 
m  ooDvirted  of  any  crime  or  misdemeanor,  shall  be  liable  and  L^;„^gor 
etio  preference  to  all  other  demands  whatever,  (except  dower  Koods  of  per. 
MOlBie)  in  the  first  place  to  the  discharge  of  the  expenses  incur- ed"nabte  for 
f  the  territory  or  county,  in  the  prosecution  and  conviction  ofc*»«8«nd  re- 
offender;  and  in   the  next  place,  to  what  restitution  or  repara-* 
iay  be  adjudged  to  the  injured  party ;  and  if  the  .estate  of  the 
I  or  persons  shall  be  incompetent  to  the  said  purposes,  then  in 
■e,  after  deducting  the  expenses  of  prosecution  and  conviction 
lesaid,  the  surplus,  if  any,  shall  go  towards  making  reparation 
party  injured. 

i.  It  shall  be  the  duty  of  the  attorney  general,  to  mark  on  all  ion— (8) 
fhidictment  the  name  of  the  prosecutor ;  and  if  the  territory  shall  fntJimin 
the  prosecution,  it  shall  be  the  duty  of  the  court  (either  with  caries,  proae- 
lUHit  a  motion  to  that  effect*)  if  the  prosecution  appear  frivolous  ia!ed  with 
ieiouav  to  order  the  prosecutor  to  pay  costs.  fhe  ^^- 

I  a  lo*o— \81) 
See.%] 

11.  Trial  of  Persons  of  Color. 

L  No  person  having  interest  in  a  slave,  shall  sit  upon  the  trial  im?— (s) 
I  slave.  ^'  ^ 

'.  And  for  a  declaration  of  what  shall  be  deemed  legal  evidence  7^5^.59. 
I  eases.  Be  it  further  enacted,  That  the  court  may  take  for  ^Y^^J]^  •**• 
re  the   confession  of  the  offender,  the  oath  of  one  or  more 
s  witnesses,  or  such  testimony  of  negroes  or  mulattoes,  bond 
,  with  pregnant  circumstances,  as  to  them  shall  seem  convincing. 
.  Any  slave  may  be  tried  for  any  offence  not  capital,  by  any  pm  (g) 
of  the  peace  on  warrant,  and  may  be  sentenced  to  receive  any  Ij*-^* 
*  of  stripes  not  exceeding  one  hundred,  which  sentence  shall  he  tri^rby 
CQted  by  the  constable:    Provided  however^  That  no  slave {|||^*J^n*^'^i^r 

oflfeno*^  noi 
capital. 


■ummon 
witneaaef. 
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Number  of   shall  be  sentenced  to  receive  more  than  thirty-nine  lashes,  qdI 

^^^^'^        respectable  slave-holders  to  be  summoned  by  the  justice  for 
pose  of  trying  said  slave*  concur  with  him  in  the  sentence ;  i 

Justice  to  such  justice  of  the  peace  shall  summon  and  compel  the  att 
of  all  witnesses  necessary  to  establish  any  £ict  for  or  agik 
slave,  and  shall  duly  examine  such  witnesses. 

1834— (35)         §  59.   All  slaves  which  may  be  hereafter  executed  in  pc 

Jury  convict-  of  ^^^  s^^l^  ^^  P^i^  ^^^  ^^  ^^^  manner  hereinafter  provided. 

ing  slave  to       §  QO.  Whenever,  on  the  trial  of  any  slave  for  a  capital  offe 

vaJu?.  ^     jury  shall  return  a  verdict  of  guilty,  the  presiding  judge  th 

Jb.  see.^      ^j^Q  same  jury  sworn  to  assess  the  value  of  said  slave,  and  the 

of  said  jury,  shall  be  entered  on  the  records  of  the  court ;  and  t 

ter  or  owner  of  such  slave  producing  to  the  comptroller  ol 

accounts,  a  transcript  from  the  record  of  the  court  regularly  < 

by  the  clerk,  and  the  certificate  of  the  sheriff,  that  any  slave  I 

executed  in  pursuance  of  the  sentence  of  the  court,  shall  be 

One  half  of  to  receive  a  warrant  on  the  treasurer  for  one*half  of  the  ami 

amcned^to^  sessed  by  the  jury,  to  be  paid  out  of  the  fund  hereinafter  proi 

be  paid  to       that  DUrpOSC.* 

[a  Buiste  §  §  61.  To  raise  a  fund  for  the  purpose  aforesaid,  it  shall  be  the 
n^su.  3.  ^^^  assessors  annually  to  assess  a  tax  of  one  cent  on  all  negroc 
Tax  on  ne-  ten  years,  and  two  cents  on  all  negroes  over  ten  and  under  siztji 
f fund  foJ*"^  shall  be  the  duty  of  the  tax-collectors  to  collect  and  return  tl 
thia  purpose,  at  the  same  time,  and  in  the  same  manner,  they  are  now  co 

by  law  to  collect  and  return  the  state  tax ;  and  it  shall  be  the 

the  treasurer  to  keep  said  fund  separate  and  distinct  from  the 

of  the  state. 
n.  st€.  4.  $  62.  If  the  owner  of  any  slave  charged  with  a  capital 

fiupioycoun-®^^^^  fail  to  employ  good  and  sufficient  counsel,  on  hehM 
aei.  or  court  slave,  it  shall  be  the  duty  of  the  presiding  judge,  before  who 
to  assign.     g\^yQ  may  be  tried,  to  assign  counsel  learned  in  the  law  to  defi 

slave,  who  shall  be  entitled  to  receive  from  the  owner  the  sum  oi 

dollars  for  his  services. 
/».  See.  s.         §  63.  If  the  owner,  or  any  other  person  having  charge  or 
^reting" an  "^®"^  ^^  ^"X  «^a^e,  who  shall  be  charged  with  any  capital  crin 
accused        conceal  or  carry  away  any  such  slave,  so  that  he  or  she  c« 
^^^^'         brought  to  condign  punishment,  every  owner  or  other  person  tc 

ing,  shall  forfeit  the  sum  of  five  hundred  dollars. 
Jb.  See.  6.  §  64.  After  the  jury  have  found  the  value  of  the  negro  as  al 

determine     they  shall  also  Say  what  portion  of  the  same  the  master  shi 
'f*the^^**'"  which  in  no  case  shall  exceed  one-half  of  the  value  so  found  ; 
the  owner     prosccutiug  officer  shall  inquire  as  to  all  facts  which  would  go 
shall  have,    ^g  portion  of  blame  attached  to  the  master,  that  the  jury  may 

assess  the  amount  he  shall  have. 
/».  5m.  7.  §  65.  This  act  shall  not  be  so  construed  as  to  extend  its  bei 

t?e\tMid"io  ^®  payment  of  slaves,  executed  in  cases  of  rebellion  or  insai 
cases  of  re-  or  whcrc  neither  the  master  or  slave  is  settled  in  this  state. 
b^oi^^&c  ^  gg  The  judge  of  the  county  court  of  each  and  every  cc 
^'  1-  this  state,  together  with  two  justices  of  the  peace,  to  be  ae 
county  court  with  him,  or  in  case  there  should  be  no  judge  of  the  oowit 
uces'alliho'  ^®"  ^"3^  three  justices  of  the  peace,  shall  constitute  a  coori 
rircd  to  try  trial  of  all  slavcs  and  free  persons  of  colour,  charged  with  an 
Soimir.*  °^  ^^  misdemeanor  of  a  higher  grade  than  petit  larceny. 
ih.see.2.  §  67.  Whenever  any  slave  or  free  person  of  color,  shall  be 

briMing  the  ^^^^  ^"7  jwsiice  of  the  peace,  charged  with  the  commission 
offender  to  crime  or  misdemeanor  of  a  higher  grade  than  petit  larceny 
triai^ndif  jyg^ce,  af\er  examining  the  witnesses  on  the  part  of  the  proi 
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lU  beliere  there  exists  sny  reasonable  or  probable  grounds  of  the 
pull  or  criminality  of  such  slare  or  free  person  of  color,  he  sliali  im- 
ndiately  eommit  him  or  her  to  jail,  and  ahall,  at  the  same  time,  issue 
iBotice  to  the  judge  of  the  county  court  of  his  county,  and  also  to 
•ne  justice  of  the  peace,  which  notice  shall  be  served  by  the  sheriff 
r  some  constable  of  the  county,  informing  them  of  such  commit- 
NBt,  and  state  the  time  and  place  of  trial,  which  shall  not  be  less 
ba  ten,  nor  more  than  fifteen  days  from  the  date  of  said  notice  ;  and 
w  said  justice  who  shall  make  the  commitment,  as  aforesaid,  and  the 
idge  of  the  county  court,  or  if  there  be  no  judge  of  the  county  court, 
«o  jwtiees  of  the  peace,  summoned  as  aforesaid,  shall  form  a  court 
»  tiyiad  determine  the  said  offence ;  and  it  shall  be  the  duty  of  the 
UfHliale  to  order  the  sheriff  or  coroner  of  his  county  to  summon 
vntj-feoT  jurors,  to  be  and  appear  at  the  place  and  time  appointed, 
Kike  trial  of  said  offence,  one*half  of  whom  shall  be  slave-holders; 
alihoQld  the  judge  of  the  county  court,  or  any  justice  summoned 
Oillnd  said  trial,  fail  to  attend,  any  justice  of  the  peace  shall  forth- 
riii  eiBia  to  be  summoned  two  justices  of  the  peace  to  be  associated 
nk  hia  in  forming  said  court,  and  may  adjourn  from  day  to  day  till 
tjUsiBeie  before  them  is  disposed  of. 

{ OS.  Out  of  the  number  of  jurors  summoned  by  the  sheriff,  there  n.  see.  3. 
Ml  be  dlrawD  twelve,  who  shadl  compose  and  be  a  jury  for  the  trial  forliLd.^^ 
rf  lay  one  proeecuied  under  this  act :  Provided  always.  That  the 
Heaied  shall  have  the  right  of  twelve  peremptory  challenges ;  and 
AisltfB shall  have  the  right  of  four  peremptory  challenges;  and  if 
As  ongioal  panel  should  be  exhausted  by  challenge  or  otherwise,  so  chaiiengei 
ibtasaSeient  number  be  not  left  to  compose  a  jury,  the  court  shall  ^^ndby^uw 
HiivilM  sheriff  to  summon  a  sufficient  number  of  talesmen  from  the*^^^- 
bysfiadeii  for  that  purpose.^ 

{09.  la  all  trials  had  under  this  act,  it  shall  be  sufficient  for  the  n.  see.  4. 
Mteiior,  or  the  counsel  appointed  by  the  court  to  prosecute,  to  write  eute^nt 
Ml  a  brief  statement  of  the  nature  of  the  crime  or  misdemeanor  by  miicitor, 
iafed  against  the  defendant,  and  sign  his  name  thereto ;   and  no  in-  wit^ut  in. 
BeiMit  or  presentment  shall  be  necessary.  ^wntme'^u 

(70.  If  at  any  court  held  under  this  act,  the  solicitor  of  the  circuit  n.see.s. 
mU  not  be  present,  the  court  shall  appoint  counsel  to  prosecute,  ap^7n?^^ 
hose  fee«  amounting  to  the  sum  of  ten  dollars,  shall  be  paid  by  the  counsel  to 
Ni.    And  if  the  owner  of  any  slave  prosecuted  under  this  act,  shall  Sefefid'!  who 
t  employ  counsel  to  defend  such  slave,  it  shall  be  the  duty  of  said  *^<j}i  r^^^^^ 
Bt  10  appoint  counsel  for  that  purpose,  whose  fee,  amounting  to 
I  son  of  ten  dollars,  shall  be  paid  by  the  owner  of  said  slave  ;  and 
•oj  free  person  of  color  prosecuted  under  this  act,  shall  be  unable 
onploy  counsel  to  defend  him  or  her,  it  shall  be  the  duty  of  the 
art  to  appoint  counsel  for  this  purpose,  whose  fee,  amounting  to 
idolkn,  shall  be  paid  out  of  the  county  treasury. 
$  71.  It  shall  be  the  duty  of  the  clerk  to  issue  all  subpoBnas  or  other  n.  see.  6 
^  pfooess,  as  well  for  the  defendant  as  the  state,  all  of  which  shall  gjle^ami" 

eiicoted  by  the  sheriff;  and  the  said  clerk  and  sheriff  shall  receive  ftii(>ritf to 
» euDe  fees  therefor,  as  now  provided  by  law  for  similar  services,  ^[l^  >uii«- 
d  none  other. 

f  72.  If  any  slave  or  free  person  of  color  shall  be  found  guilty  n.  see.  7. 
far  this  act,  it  shall  be  the  duty  of  the  court  to  pronounce  sentence  ^'^^^JJ^"** 
the  manner  now  prescribed  by  law,  which  sentence  shall  be  car- 
il  into  execution  by  the  sheriff:  Provided  always.  That  if  any 
re  or  free  person  of  color  shall  be  found  guilty  of  any  capital  crime, 

i  See  <<  Slavci,"  &€.—§  31.    <<  WitnesMs"— i  9. 
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there  shall  Dot  be  less  than  five  Dor  more  than  ten  days,  between  the 
day  of  passing  sentence  and  the  day  of  execution,  except  in  cases  of 
conspiracy,  insurrection,  or  rebellion,  when  the  sentence  of  the  eoort 
may  be  executed  forthwith. 


DEPOSITIONS. 

iwr— (32)  §  ^'  When  a  person  who  may  be  a  witness  in  any  canse  in  aqr 
De'  "iiioiw  ®^  ^^®  courts,  shall  reside  out  of  this  territory,  or  shall,  by  rami 
of  non-mi-  of  age  or  bodily  infirmity,  or  any  other  cause,  be  incapable  of  attn^p 
dent  and  in-  ^^^^  ^  ^j^^  ^|g  ^^  her  testimony  in  court,  oath  thereof  being  madili 

neMM.        any  judge,  justice,  or  clerk  of  the  court  wherein  such  suit  is  depei^ 

ing,  such  judge,  justice,  or  clerk  is  hereby  empowered  to  issue,* 

order  the  clerk  of  the  court  wherein  such  cause  is  depending,  lo  iHH 

a  commission  to  one  or  more  persons,  to  take  and  receive  the  dqw* 

sition  of  such  witness  ;  which  being  duly  taken  and  returned,  as  hat* 

inafter  directed,  shall   be   received   as  legal    testimony:  PtotMi 

That  the  parly  praying  such  commission  shall  give  such  notice  to  tit' 

adverse  parly  of  the  time  and  place,  when  and  where  such  comm^ 

sion  is  to  be  executed,  as  the  c^urt,  judge,  justice,  or  clerk  shall  thlik 

proper;  and  the  adverse  party  shall  have  liberty  to  cross-examine MJ 

witness  whose  deposition  shall  be  so  taken. 

ih  Sec.  12.        §  2*  If  any  person,  who  may  be  a  witness  in  any  cause,  depeodiiv 

^bo^t'to*"**  ^"  any  of  the  said  courts,  shall  be  under  the  necessity  of  leaving  Ihii 

leave tbeter- territory  before  such  cause  is  to  be  tried,  or  even  before  it  beat  mtt,' 

ritory.         ^p^j,  ^^^l,  thereof  being  made  before  any  judge  or  justice  of  the  cottit 

wherein  the  cause  is  depending,  such  judge  or  justice  is  hereby  Mr 

powered  to  take  the  deposition  of  such  witness,  provided  it  shall  i^ 

pear  by  the  oath  of  an  indifierent  person,  that  suflicient  notice  of  ill 

time  and  place  of  such  apolicalion  has  been  given  to  the  oppoiill 

party :  or  such  judge  or  justice  may  order  the  clerk  of  the  eoill 

wherein  such  cause  is  depending  to  issue  a  commission  to  one  or  moM 

persons  to  take  the  deposition  of  such  witness ;  such  notice  beH| 

first  given  to  the  adverse  party  of  the  time  and  place*  when  and  wheil 

such  deposition  is  to  be  taken,  as  the  judge  or  justice,  awarding  sock 

commission,  shall  direct,  which  deposition,  when  returned,  taken  il 

manner  aforesaid,  shall  be  received  as  legal  evidence.  (1) 

n.  See.  13.         §  ^*  I"  any  ^ase,  depending  as  aforesaid,  either  party  wishing  II 

TwUmony    improve  the  testimony  of  witnesses  absent  from  the  territory,  rnnf 

wiin^Met     take  the  same  by  interrogatories,  the  party  making  oath  before  M^ 

Srfnterr*^^"  onc  of  the  judges,  justices,  or  clerk  of  the  court,  where  such  caoii* 

loriea.  depending,  of  the  absence  of  such  witness,  and  that  he  believes  lui 

testimony  material ;  such  judge,  justice,  or  clerk  may,  if  the  oatli  hi 

taken  before  the  clerk,  issue,  or  if  it  be  taken  before  a  judge  or  JM- 

tice,  may  order  the  clerk  of  the  court,  in  which  such  cause  ie  depaoi* 

ing,  to  issue  a  commission  as  aforesaid,  directing  the  commiaaionertf 

commissioners  to  call  the  witness  or  witnesses  before  him  or  thefli,tf 

a  time  and  place,  by  him  or  them  to  be  appointed.    But  the  party  i^ 

plying  for  such  dedimus  shall  file  his  interrogataries  in  the  clerk  ■  it 

fice,  and  serve  the  opposite  party  with  a  copy  thereof,  with  notiei  4 

(1)  Depositions  may  be  valid,  though  in  the  hand- writing  of  the  sltionq 
of  the  party  offering  them.  Wynn  &  Wife  c.  Williams,  Mru  Rep,  136.  Si 
tice  of  taking  depositions,  lefl  at  the  dwelling-house  of  the  party,  with  ki 
clerk,  is  not  sufficient  M'Ewen  «.  Morgan,  1  Stewt.  Bep,  190.  See  siM 
Braluun  «.  Debrell,  ib,  14. 


esides  at  such  a  distance  irom  the  county  wherein  such  suitJl'Murcom"^ 
ginate,  as  to  render  the  obtaining  of  his  testimony  doubtful,  mwion  to 
g  to  the  ordinary  mode  of  procedure;  or  shall  reside  with- county. or 
limits  of  the  Alabama  territory;  it  shall  be  lawful  for  such Jjj^,"** '** 
of  the  peace,  before  whom  such  suit  may  be  pending,  on 
lavit  of  the  party  desirous  of  availing  himself  of  the   testi* 
'such  absent  witness,  stating  the  materiality  of  the  testimony, 
and  to  issue  a  dedimus  potestatem^  to  be  directed  to  one  or 
irsons  resident  in  the  county  where  such  absent  witness  re- 
squiring  him  or  them  to  execute  such  dedimus  ;  which  dedi- 
il  be  subject  to  the  same  regulations,  and  be  governed  by  the 
itrictions  and  provisions  as  are  already  provided  by  law,  for 
iginating  in  the  superior  courts  of  law  of  this  territory,  and 
all  proceedings  pending  before  him  or  them,  until  a  sufficient 
)i  time  to  execute  such  dedimus  shall  have  elapsed. 
(t  shall  be  lawful  for  any  person  who  may  wish  to  use  the  tes-  iR33~(39) 
of  the  governor,  treasurer,  secretary  of  state,  comptroller,  or^^;iiionB 
B  of  the  judges  of  the  supreme  court  or  circuit  courts,  or  soli- "JJ^offlcert  in 
n  clerks  of  the  circuit  and  county  courts  of  this  state,  presi- Krvlce.  bow 
CMhier  of  the  Bank  of  the  State  of  Alabama  or  either  of  its  ^^^°* 
B,  register  or  receiver  of  any  of  the  land  offices  in  said  state, 
df  il  matter  or  suit  pending  in  any  of  the  courts  of  this  state, 
king  oath  of  the  materiality  of  the  testimony  or  witness  in 
t,  and  that  he  is  in  one  of  the  vocations  above  specified,  to 
to  take  their  or  cither  of  their  depositions,  in  the  same  man- 
nnder  the  same  regulations  and  restrictions,  as  is  now  usual 
bl  in  taking  depositions  of  non-resident  citizens. 
Phe  governor  of  the  state  shall  have  power  to  nominate,  ap- 1833— (90) 
id  commission  one  or  more  persons  in  each  of  the  other  states  ^Il^iJrnorto 
fnited  States,  and  in  the  District  of  Columbia,  who  shall  be  appoint  coin- 
ed to  receive  and  reduce  to  writing,  the  testimony  or  deposi-  otter^autea!^ 
my  witness  or  witnesses,  person  or  persons,  who  may  come 
im  and  depose,  concerning  any  matter  or  thing,  suit  or  con- 
,  within  the  state  of  Alabama. 

Phe  testimony  or  deposition  thus  received  and  reduced  tOfh.sec.9. 
when  duly  sworn  to  and  subscribed  by  the  witness  deposing,  J^^^i^l,"*^"^ 
ified  bv  the  said  commissioner  under  his  hand  and  seaL  mav  boratd.ibc 


-^-s^ra:    -:-:-»2::.:nr  any  praperrr  ^rjm  iu*  st2te,  which 
~-    '    I  ^  "aie.  ic  liie  team*  naxTcr  aod  under 
...  _-.   .     f."-?  appoicied  ix  ■•r:fc:  ;crpo«e,  by  the 
.^ir::-.    .:r  mmch  said  coisxiSfKc^n  maThife 
-     -:i:Tr.--=?  lunC :  which  deeds  and  conreyanoei 
-r—.    I  ::  *  TOCDty  where  said  real  or  personl 
■^  --   ;.*  a'jLiirwiedcmenl  of  ihe  same  shall 
'■zs-L    -  —  iiif   rniLiEttfioaer  receiring  the  Bane 
.    -  -      z.  r.trie*  n  furi  will  and  testaments  shall 
-■^^    :   Zt  r  u::-  ritir*  ±€  property  bequeathed 
-  T    —'■■:    :    -a  «uixif  f-^iil  hire  been  doly  certified 
-z  -t.  -tr    --  77  r-::  :.s  :it*  kl::i*  was  niade  under  his  hand 
""  r  \    ^m  5i:n  r-'TTiHs  sriLll  »  liable  to  be  coatesied 
r-j.  .:  le  szs-  ssmis-  a?  ::'*  ?fr-cinal  might  hare  beci. 
-e  SI-   ^rrnEiajsioTH*^  «  appointed  and  coinii» 
;  a:3r.-i  :  ar-w^n  n:*  Ki^i  appointnQent,)  assoona 
-r    :   -.t    --f  :s  a    ::if  *? .T^'^irr  of  state  of  this  stale,  ■ 
r-T--.--    z\    TTTH  L'   !tf«i:r«  some  officer  competent  19 
_-.    "    •^:  n  :t?  =!Uil  j-^sir  -jsai  he  will  correctly  nd 
..-r*    >    ?^-  'ir-"^  :i'  •.■'c-issioner,  according  to  Ihi 
_    . .    -**^-^*r£:;.  T-Mv:  i:fi:\iTi:  shall  be  certified  by  die 
■ .    ii  -•?  -siiif  ?j::l:  LiTf  been  made  ;  and  further,  the 
T^r.'Otrs  -iiiui  :.<!.:  ;itfir  :a>.'«!f  daring  the  pleasure  of  the 

T  -^rsTzr-   1  SS3B  fCJil  ;::scribe  in  some  book,  kept  Ar 

-  -.-  -.uz--*?  I  III  ::c2s:Asioners  aforesaid,  who  hare 
r  r  .r^ruurcT!  ji  .seir  sxd  offices,  by  filing  the  affidant 
^^  .:-r  t:.::   re  ptaces  where  they  may  reside,  and  fcr 

..-::   :vzn  irromieu :  and  shall  forward  to  each  of  the 

-  .iz'.^  .-.urs  H'hii  sta»,  a  certificate  or  certificates  of 
L  -..     .  sA-*::  ."jm^L^sicners,  and  the  place  where  eaehn- 

..tl^^rl  -«:;  ime  iner  the  acceptance  of  the  said  eoa- 
..     :>-tf  >f*^ :  av  ?r;pided.  which  certificate  or  certificilBi 
.c    '^'.^  jc  .::e  sa;d  clerks,  and  may  be  referred  is 
t.:    f  ^rH.i::s^  :eK::'-'U5  iliereof. 

r    -aiT!t:r  'i   :3ucrc  icposiiions  in  contested  elcctiomtf 
.  .r  V.-1.  -s^  =- .* .  >«  *E'lectioi»— Mode  of  contesting.*' 


PESCENTS. 


%  >...    '•   x''?** 


*  •.  -si^.v.iie^  shall  descend  or  Test  as  in  cases fl(  , 
.<•*    *t!>cn  shjiL  b«  killed  by  casualty,  there  ihil  ^ 

>^*.Y  «:!dil  i:e  seized  of  any  estate  or  inheritami  -^ 

t   •;     9^    r  ^%*reiiisimec»  not  devised,  the  same  shall  d^  >- 

X*     '^  jr^!?-  sod  iheir  descendants,  in  equal  pttHi  ■^ 

:      ^  %   .^  .«\-^»vtf  ^'hild  or  grand-child  to  uke  the  shai  >^ 

.^-.>t».   •«<^t..  ii  f»4«ai  pans  among  them  ;  and  when  the*  \ 

\        w**.:  A  :^  acesatr.  nor  descendants  of  such  childnif 

^   ^>^!^'^  «i3u  s«««r»  iN  the  intestate,  and  their  descenduHi  vs. 

^«i^.  SM  i««c«tMafi»  of*  a  brother  or  sister  of  the  intssWi  '^ - 

«.  MOMC  tiMOi*  their  deceased  parent's  share ;  mi  ;'-- 

|«  air  cb&bfA  or  descendants  of  tbem  or  any  rf  ^^ 

' or  detceodants  of  them,  or  myrf  '^ 
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the  father  if  he  be  living,  if  not,  to  the  mother  of  the 
i  if  there  be  no  children  of  the  intestate,  or  descendants 
ren,  and  no  brothers  or  sisters,  or  descendants  of  them, 
mother,  then  such  estate  shall  descend  in  equal  parts  to 
in  to  the  intestate,  in  equal  degree,  computing  by  the 
ivil  law ;  and  there  shall  be  no  representation  among 
:cept  with  the  descendants  of  the  brothers  and  sisters  of 

and  there  shall  in  no  case  be  a  distinction  between  the 
)  whole  and  half  blood,  except  the  kindred  of  the  whole 
I  degree  shall  be  preferred  to  the  kindred  of  the  half 
same  degree ;  saving  to  the  widow  of  the  intestate,  in  widow*s 
dower.     And  where  there  shall  be  no  children  of  such  dower,  wbea 
descendants  of  them,  then  the  widow  shall  have  as  her  acendaau. 
ilf  of  such  before-mentioned  estate  of  her  deceased  hus- 

I  a  man,  having  by  a  woman  a  child  or  children,  shall  a  sk.  la 
ermarry  with  such  woman,  such  child  or  children,  if  re-{^reiuarri. 
lim,  shall  be  thereby  legitimated.  a^.iefiu- 

■ds  shall  be  capable  of  inheriting,  or  of  transmitting  in-  ieQ4H;5) 
ihe  part  of  their  mother,  in  like  manner  as  if  they  had  f^,!,„j.  ^o 
begotten  of  such  mother ;  and  shall  also  be  entitled  to  inherit  on 
share  of  the  personal  estate  of  any  of  their  kindred,  on  |^  mother. 
eir  mother,  iu  like  manner  as  if  they  had  been  lawfully 
ach  mother. 

indred  of  any  bastard  on  the  part  of  his  mother,  shall  be  /».  &e.  3. 
3  distribution  of  the  personal  estate  of  such  bastard,  in  j^dl^'^ 
aa  if  such  bastard  had  been  Lawfully  begotten  of  his  have  diitn- 

estate. 

two  or  more  persons  hold  an  estate,  real  or  personal,  i8i8-<i) 
ine  joint-tenant  dies  before  severance,  his  interest  in  saidfj^a^in 
lall  not  survive  to  the  remaining  joint-tenant,  or  j^*'*^^**'"*"!!!^!!^. 
ihall  descend  to,  and  be  vested  in  the  heirs  or  other  legal  as  though 
»  of  such  deceased  joint-tenant,  in  the  same  manner  as  if  wvered. 
ad  been  severed  and  ascertained. 

humous  children  not  provided  for  by  will,  are  entitled  to  inherit 
itestacy. — See  "  Wills,"— §  6. 


DISQUALIFYING  LAWS. 

shall  be  made  to  exclude  from  office,  from  suffrage,  and 
as  jurors,  those  who  shall  hereafter  be  convicted  of  bribe-  Jjj-  ^*** 
forgery,  or  other  high  crimes  or  misdemeanors.  sec.'s. 

erson  who  shall  be  convicted  of  bribery,  forgery,  perjury, 
•mation  of  perjury,  receiving  stolen  goods,  knowing  them  ^^^^ 
or  shall  be  convicted  of  stealing,  or  altering,  or  defacing  certain 
irith  intent  to  defraud,  shall  be  disqualitied  from  holding,  q"^ffyil^'ni 
any  office  under  this  state,  from  serving  as  a  juror  in  any  holding  of- 
ring  testimony  before  any  judicial  tribunal  in  this  state,  uMmrving'aa 
ing  at  any  election  therein.  JlJ™'  <*'  '^»^' 


qualification  for  embezzlement  by  bank  officers. — See  **  Bank  of 
labatna," — §  19.  Branch  at  Montgomery,— •§  8 ;  at  Decatur,— §  7 ; 
8.  Afltessors  and  collectors  of  taxes,  convicted  of  making  a  false 
t  return,  shall  be  thenceforth  incapable  of  holding  any  office  of 
or  tnut  within  this  sUte.— See  **  Taxes,"— )  46w— See  also 

17 
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DIVORCES.* 

Ck)n.  Ala.  §  1.  DivoRCES  from  the  bonds  of  matrimony  shall  not  be  gran 
^12.  ^Q  cases  provided  for  by  law,  by  suit  in  chancery ;  and  no  dei 
Divorces,      such  divoTce  shall  have  effect  until  the  same  shall  be  sanctic 

two-thirds  of  both  houses  of  the  general  assembly. 
1884— (1^  §  ^'  ^hcre  a  marriage  hath  been  heretofore,  or  shall  be  h 
•?^'  ^'  tA'  contracted  and  celebrateid  between  any  two  persons,  and  il  i 
Toroe.  adjudged  that  either  party  at  the  time  of  the  contract  was,  and 
Natural  im-  naturally  impotent,  in  every  such  case,  it  shall  be  lawful  for  tli 
*'**'"^*       ed  person  to  obtain,  in  manner  heretofore  provided  by  law,  % 

from  the  bonds  of  matrimony. 
i83s-(80)  §  3.  The  several  circuit  courts  of  this  state  are  hereby  inveal 
Circuit  court  ^°'^  power  and  authority,  to  decree  divorces  in  the  manner  pn 
may  grant  by  law,  and  in  the  following  cases,  that  is  to  say:  in  favor  ojfl' 
caaeii^i^ui-  l>^nd,  where  his  wife  shall  have  been  taken  in  adultery,  or  voh 
terf .  aban-  left  his  bed  and  board  for  the  space  of  three  years,  with  inten 
and^treine  abandonment;  and  in  favor  of  the  wife,  where  her  husband  riH 
^*^^^Y'       led  her  for  the  space  of  three  years,  with  intention  of  abando 

or  where  he  shall  have  abandoned  her,  and  lived  in  adultery  w 

ther  woman ;  or  where  his  treatment  to  her  is  cruel,  barbara 

inhuman. 
i890-(^)         M*  In  the  cases  before-mentioned,  the  party  desirous  of  ol 
A^tcaUon  *  divoroe,  may  apply  to  the  circuit  court  of  that  county,  in  wl 
for  divorce  to  or  she  resides,  by  a  bill  in  chancery,  stating  the  grounds  of  Ai 
tocilanniy.  cation,  on  which  such  proceedings  shall  be  had  as  are  usml  i 

suits  in  chancery. 
/».  «te.  3.         §  5.  If  the  court  shall  be  satisfied  that  the  defendant  it  nol 
non'reaident  ^^^^  ^^  ^^^  sV^t^n  Order  of  publication  shall  be  made  as  in  oCIm 
defendanta.  of  tion-resident  defendants,  except  that  the  order  shall  snodaell 

the  object  of  the  bill. 
/».  su.  4.  §  6.  The  defendant  may  appear  and  answer  the  complainu 
^a^y"anawer  without  oath,  denying  the  allegations  thereof,  or  if  the  defenda 
without  fail  to  appear  and  answer,  the  cause  may  be  set  down  for  trial, 
Bill  not  con.  bill  shall  not  be  taken  for  confessed,  but  proof  shall  be  reqi 
wanf  ofan.  ^"PP^^^  ^®  allegations  thereof,  as  in  cases  where  they  are  deei 
■wer.  answer. 

n.8eci,  §  7.  The  court  may  pronounce  a  decree  for  a  divorce  aocor 

torSeawV ^^®  provisions  of  this  act ;  but  such  decree  shall  not  operate i 

fending  par*  release  the  offending  party,  who  shall  remain  nevertheless  sol 
ty« 


1  An  ftct  passed  March  10, 1803,  entitled  **  An  act  concerning  divi 
alimomy,"  provides:— 

Sec.  3.  That  divorces  from  the  bond  of  matrimony,  shall  be  decreed 
where  the  parties  are  within  the  degrees  prohibited  by  law,  in  case 
either  party  is  naturally  impotent,  and  in  case  of  adulteiy  in  either  cf' 
ties,  and  also  for  wilful,  continual,  and  obstinate  desertion,  for  the  tcf* 
years  \  but  the  decree  or  genienee  ojf  divorce,  m  tuck  eawf^  ahaM  not  rtmim 
mate  the  issue  bom  tinder  audi  marriage. 

Sec.  4.  7%it  divorces  from  the  bond  of  matrimony  shall  also  be  i 
where  either  of  the  parties  had  another  wife  or  husband,  livingat  Ai 
such  second  or  other  marriage,  and  that  aU  marriages,  whare  either  of  A 
shall  have  a  former  wife  or  husbcmd  living  at  the  time  of  such  '"' 

invaUd  from  the  beginning,  and  absolutdy  void. 

The  act  of  December  ^  1824,  repeals  this  law  as  to  aJl  the 
vorce  above  specified,  except  that  of  ''natural  impotency," 
time  of  the  application  for  a  divorce  by  the  party  injured.  The  eonoied 
of  each  section,  however,  suggests  obvious  reatons  why  tlMy  "^     *^ 
tained,  at  least  in  thb  form. 


hen  a  decree  shall  be  rendered  for  a  divorce,  it  shall  be  the  n.see.H. 
:h  court  to  make  out,  at  tlie  request  of  the  party  in  whose  ^wj^,**' ^^• 
ecree  is  rendered,  a  complete  copy  of  the  record  and  evi-  be  dciivcrod 
id  suit,  which  shall  be  certified  by  said  clerk,  and  by  him  {^J2of  re-**' 
rod  directed  to  the  speaker  of  the  house  of  representatives  prMenta- 
I  of  Alabama,  and  endorsed  thereon  that  it  is  a  decree  for  a  ^'^^ 
rhich  decree  and  proceedings  shall  be  delivered   to  said 
the  party,  or  his  or  her  attorney,  applying  for  the  same, 
during  the  ensuing  session  of  the  legislature, 
'■hall  be  the  duty  of  the  speaker  of  the  house  of  repre- /».««. ». 
in  the  presence  of  the  members  of  the  house,  to  open  such  ^i^^ker's 
.  cause  the  same  to  be  read  and  proceeded  on  according  to 
ition  of  the  state  of  Alabama. 

it  appears  to  the  court  that  the  adultery  complained  of  is  iws^s^ 
bj  collusion  of  the  parties,  and  done  with  intention  U)^^,-,^;;^ 
&force«  then  no  divorce  shall  be  decreed.  adultery  la- 

way  persons  cohabit  together  af\er  the   divorce,  for  the'^.^^nl' 
hltery,  such  persons  so  offending  shall  be  liable  to  all  theP<^"Aify<^ 
)enalties  provided  by  the  laws  then  existing  against  adul-  Tttn  iivSoa 

for  adultery. 

it  shall  appear  that  the  complainant  has  been  guilty  of  ]P34-~(15) 

id  has  admitted  the  defendant  into  conjugal  society  or  em- f^;  ^^j^^ 

r  he  or  she  knew  of  the  criminal  fact,  or  that  the  said  plain-  divorce. 

hoaband)  allowed  of  his  wife's  prostitution,  it  shall  be  a 

1  divorce  for  such  previous  misconduct. 

■11  cases  where  both  parties  shall  be  guilty  of  adultery,  it  n.  See.  2. 

»r  to  a  divorce.  Mutual  adm. 

order  to  prevent  collusion  between  the  parties,  in  no  case  n.  see.  4. 
mfeflsion  of  them,  or  either  of  them,  be  taken  or  received  no?cvideuoe. 
I  in  any  case  of  divorce. 

no  case  of  divorce  shall  the  party  against  whom  such  di-  n.  see.  5. 

be  granted,  or  who  may  have  been  guilty  of  any  of  the^j'^^^fof 

on  which  such  divorce  may  have  been  granted,  be  Allowed  the  party  in 

^n;  and  in  case  tlie  said  party  shall  marry  again,  such  ^'^"'^' ^^*^' 

hereby  declared  null  and  void ;  and  the  party  so  marrying 

hs  liable  to  such  Denaltiea  as  are  nrescribed  for  tlie  crime 
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]833-<])  §  20.  The  courts  of  chancery  shall  have  power  in  all  cai 

Chancery  r^^ion  between  man  and  wife,  and  neither  party  shall  obtaii 
courts  in  to  give  the  custody  and  education  of  the  children  to  eithei 
mSn  fc?**  or  mother,  as  to  them  may  seem  right  and  proper,  hairin 
tween  maa  the  prudcucc  and  ability  of  the  parents,  and  the  age  and  sex 
nay  aMi|;ii   Or  Children. 

I^ihe7'^ '°  §  ^^*  '^^®  courts  of  chancery  shall  have  power,  in  a 
i833-<)^  separation  of  parents,  to  permit  either  the  mother  or  fat! 
the  care  and  education  of  the  children,  of  any  of  them, 
courts  may  seem  just  and  proper;  to  be  determined  apd 
the  petition  of  either  party ;  and  in  the  meantime  to  issoe 
tion,  or  make  any  order,  that  the  safety  and  well«being  o 
children  may  require. 


Su.  1. 


DOWER. 

1806— (1)  §  1  •  The  widow  may  in  all  cases  waive  the  provision  n 

Widow  may  ^^  ^^^  ^^^^  ^^  ^^^  deceased  husband,  and  claim  her  do 
waive  firo-  shall  be  assigned  her  accordingly ;  in  which  case  she  shftll 
wni!'and  part  of  such  provision,  unless  it  appears  plainly  by  the  i 
claim  her  testator  intended  it  in  addition  to  her  dower. 
jb.  See'.  17.  §  2.  When  the  estate  of  any  testator  or  intestate  shall  h 
doweTwhen  ^^  insolvent,  and  shall  not  be  sufficient,  both  real  and  penc 
the  eiitate  is  the  just  debts,  the  widow  of  such  testator  or  intestate  shall,  t 
inioiveiit.  ^^  ^^  children  or  descendants  to  them  of  such  testator  or  i 
endowed  with  one-third  only  of  the  lands,  tenements,  an 
ments  of  her  deceased  husband,  anything  in  this  act  to  tl 
aSMPe-      notwithstanding.^ 

isis^'Ji)'        §  3.  When  any  person  shall  die  intestate,  or  shall  m] 
^'  ^iw.    •  ^ili  ^^^  testament,  and  not  therein  make  any  express  pi^ 

How  the  wi- ,.         ./•!_        ••  jj'«  .•  »*  * 

dow  shall  be  his  Wife,  by  givmg  and  devising  unto  her  such  part  or  p 
w^Ttlbe  ^^  ^"^  personal  estate,  as  shall  be  fully  satisfactory  to  her« 
hasband  dies  may  signify  her  dissent  thereto  in  the  superior  or  coun^ 
flh^lraents  county  wherciu  she  resides,  at  any  time  within  one  y« 
to  hu  will,  probate  of  such  will,  and  then  and  in  that  case  she  shall 
to  dower  in  the  following  manner,  to  wit:  one-third  pai 
lands,  tenements,  and  hereditaments,  of  which  her  hi 
seised,  and  possessed,  or  had  before  conveyed,  whereof 
had  not  relinquished  her  right  of  dower,  as  heretofore 
by  law,  which  third  part  shall  be  and  inure  to  her  proper 
and  behoof,  in  and  during  the  term  of  her  natural  life ;  in 
third  part  shall  be  comprehended,  the  dwelling-house  in 
husband  shall  have  been  accustomed  most  generally  to  dn 
fore  his  death,  together  with  the  offices,  out-houses,  bi 
other  improvements  thereunto  belonging,  or  appertaining 
That  if  it  should  appear  to  the  judges  or  justices  of  the  co 
application  is  made,  that  the  whole  of  the  said  dwelling 
houses,  buildings,  and  other  improvements  thereunto  s 
cannot  be  applied  to  the  use  of  the  widow,  without  manii 
to  the  children,  or  other  heirs,  then,  and  in  that  case,  i 
shall  be  entitled  to  such  part  only  as  the  court  may  deeo 
and  ju8t.i 

1  When  the  deceased  husband  has  left  no  lineal  deocendanb,  tl 
be  endowed  with  one-half  of  his  real  estate:  See  *'  Deacent^"- 
his  estate  be  insolvent,  as  above, — §  2. 


It  shall  be  lawful,  after  tlie  passing  of  tliis  act,  for  any  widow  rh.srr.3. 

g  dower,  to  tile  her  petition  in  the  superior  or  county  court,  in  J^]!'|;;,^jj™*}f 

nty  where  her  husband  shall  have  usually  dwelt  next  before  lur  ber  Uow- 

ih,  setting  forth  the  nature  of  her  claim,  and  particularly  speci-*^*^' 

he  lands,  tenements,  and  hereditaments  of  which  she  claims 

and  praying  that  her  dower  may  be  allotted  to  her ;  whereupon 

1  court  shall  issue  their  writ  to  the  sheriff,  commanding  him  to 

n  five  discreet  freeholders,  as  commissioners,  connected  with 

ties  neither  by  consanguinity  or  aflinity,  and  entirely  disinter- 

irho,  upon  oath,  which  oath  the  sheriff  is  hereby  authorized  to 

Bter,  shall  allot,  and  set  off  by  metes  and  bounds  to  the  said  Portion  to  be 

>  one-third  part  according  to  quantity  and  quality,  of  all  the  fuetelTaii'y 

lenements,  and  hereditaments  in  said  county,  and  shall  put  her  bouuds. 

cnion  of  the  same,  which  possession  shall  vest  In  her  an  es- 

her  natural  life  ;  and  where  she  has  claim  to  dower  to  lands  r 

n  different  counties,  she  may  proceed  in  the  superior  or  county 
if  the  county  where  such  land  may  lie,  and  make  recovery  in 
f » is  hereby  directed ;  and  the  sheriff  and  commissioners  shall 

f[ie  same  time  allot  and  set  off  to  such  widow  her  portion  of  portion  of 
nonal  estate  of  which  her  husband  died  possessed,  and  to  [|^|^,^,*ij^^'j. 
by  this  law  she  shall  be  entitled,  which  part  or  portion  shall  lotteii  by 
ioare  to  such  widow,  her  heirs,  executors,  administrators,  and  ^^^I^^hIod- 
i,  for  ever.  en. 

The  proceedings  upon  such  petitions  for  dower  shall  be  in  a  fb.  see.  4. 
ffjr  WBjy  and  the  court  shall,  at  their  first  term  when  such  peti-  on'i^tTtlon' 
filed,  proceed  to  hear  and  determine  as  to  them  shall  seem  just*<>i><^>u™'^- 
ht:  Provided^  That  the  party  petitioning  for  dower  shall  give*^^' 
1  previous  notice  to  the  executors  or  administrators,  by  serving 
riih  a  copy  of  said  petition ;  and  where  tliere  are  no  executors 
unistrators,  or   where  they  do  not  reside  in  the  county  of 
lidence  of  such  widow,  or  where  the  widow  shall  be  the 
iz  or  administratrix,  then  she  shall  give  the  said  notice  by  ad- 
nent  in  one  of  the  newspapers  published  in  the  territory,  near- 
be  residence  of  such  widow,  to  be  published  four  times  in  sue- 
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shall  be  subject  to  the  dower  of  the  said  widow,  in  the  same  mamie 
as  if  the  title  had  been  complete  at  the  time  of  the  death  of  her  hai 
band,^ 


DUELLING.- 

Con.  Ala.         §  I*  The  general  assembly  shall  have  power  to  para  sneh  pml 

Art.  6.         la^s  t9  suppress  the  evil  practice  of  duelling,  extending  to  diaqinili 

cation  from  office,  or  the  tenure  thereof,  as  they  may  deem  ezpedMit 

I8b4-a)  Whereas,  from  a  false  sense  of  honor,   the  inhuman,   Iniwrnii 

'*'^*'^^'     and  detestable  practice  of  duelling,  has  been  too  often  and  munpiNb 

resorted  to  as  a  mode  of  adjustinir  or  settling  diflereneea  of  flM 

magnitude  between  individuals :   3nd  tohereaa,  this  barbafona  mi 

savage  conduct  has  of  late  obtained  a  great  degree  of  prevaleooi^tl 

the  destruction  of  the  lives  of  some  valuable  members  of  wo^^tMi 

involving  the  feelings  of  others,  who  from  principle,  and  reapactfti 

the  laws  of  their  country,  will  not  engage  in  this  pemiciona  pnste 

See.  1.  §  2.  Be  it  therefore  enacted,  ^c.  That  from  and  aAer  the 


wndinff  «m-  ^^^^  ^^^'  ^^  ^X  pcrson  Or  pcrsons  shall  deliver,  offer,  or  aaod  M 

▼eying,  or     challenge  in  writing,  verbally,  or  otherwise,  to  fight  a  dual,  or  mI 

?haii?ngf,     accept  such  challenge,  or  shall  fight  a  duel,  and  neither  of  tha  piitfa 

and  for  fight-  be  killed,  or  shall  be  the  bearer  of  such  challenge,  knowing  Iha 

ing  daeL      ^  ^^  ^^^1^ .  ^I^^  person  or  persons  so  offending,  their  aideia,  ar 

tors,  and  each  of  them,  shall,  on  conviction  thereof,  be  fined  i 

sum  of  one  thousand  dollars,  and   be  imprisoned  twelve 

months,  and  be  rendered  incapable  of  holding  any  ofiiee  of 

profit,  or  trust,  under  the  government  of  this  territory,  for  and 

the  term  of  five  years  from  the  time  of  such  eonviction. 

/LSte.9.  §  3.  If  any  person  or  persons,  residing  on  being  in  thia  iMiM 

^due!^"  shall  promote,  concert,  plan,  or  in  any  manner  encoaiaga  Iha  Miji 

ject  to  like    of  a  duel  between  persons  residing  or  being  in  this  terrttoiy,  wMNP 

penalty.       ^y^^  ^^^^  ^^^^  ^  fought  or  not  within  tl^  territory  or  iihewfcp<i 

such  person  or  persons  shall  be  subject  to  the  paina  and  pamhiasf 

scribed  in  the  preceding  section  of  this  act. 

jb.sec.3.         §  4.  If  any  person  residinir  or  being  in  thia   teirilory,  da  faM 

?uH  mup*  ai\er  actually  fight  a  duel,  and  either  of  the  oombatanta  ba  killadi  Ai 

der.  and  pnn- survivor,  with  such  Other  person  or  persons  who  may  have  aidilfl 

iiMiabie  wiui  assisted  in  the  said  duel,  shall  be  deemed  guilty  of  wilful  mwOm^mi 

on  conviction  thereof,  shall  suffer  death. 
/».  S0C.  4.  §  5.  ^nd  whereas,  persons  guilty  of  the  crimes  apecifiad  ■ 
foregoing  section  escape  punishment  through  want  of  aofiSaiaat 
mony,  occasioned  by  the  secret  combination  of  the  partiaa  oooei 
Justice  to  ar-ife  it  therefore  further  enacted,  When  other  evidence  cannot  bihd 
mfne"  an  pnri  o^  offences  Committed  against  this  act,  it  shall  and  may  ba  lawMk 
■ons  suapect- any  justicc  of  the  peace,  upon  his  own  knowledge,  or  aHoagsa^t* 

ad*  I 

have  been  made  at  the  time  of  the  testator's  or  intestate's  death,  and  te  V 
18  afterwards  completed  by  the  executor  or  administrator. 

^  The  widow  shall  also  be  endowed  of  estates  for  use,  in  whidib 
nature  of  her  interest,  the  right,  if  a  legal  one,  woold  have  entillBd  hi 
er. — See  "  Conveyances,"—-^  38. 

*  I'his  properly  belongs  to  the  general  head  of  **  Crimes  and  MisdeoifaBar^ 
— but  as  the  leg^lature  has  thought  fit  to  make  it  the  subject  of  a  dSatinctqfMa 
of  laws,  and  as  those  relating  to  the  duelling  oath  ccmtain  nothing  of  a  pcvi 
cliaracter,  a  separate  title  for  all  the  enactments  on  this  siil^jact  ms  '  ' 
preferable. 
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h  ofiSmoeSi  or  on  credible  iofbnnation  thereof,  to  him  given 
Blberwiae*  to  issue  a  summons,  or  at  his  discretion,  a  warrant 
ire  of  a  eapiaSf  against  any  person  or  persons  suspected  to 
led  in  snch  offences,  which  summons  or  warrant  shall  be 
before  one  or  more  justices  of  the  peace,  who  are  hereby 
If  if  necessary,  to  issue  interrogatories  in  the  premises  to 
a  or  pmoos,  and  to  compel  them  to  answer  the  same  fully 
;  and  in  case  of  their  refusal,  lo  cause  them  to  be  confined 
shall  comply:  Promdedj  That  the  person  or  persons  soPertonsan- 
Iblly  and  satisfactorily,  shall  be  wholly  and  entirely  released  f^fo'b?/?* 
Hged  from  all  manner  of  punishment  for  such  offence  or  operated, 
t  he  or  they  may  be  implicated  in,  by  his  or  their  answers 
d;  and  the  justice  before  whom  such  testimony  is  deliver- 
tihe  recognizance  or  recognizances  of  such  person  or  per- 
'mig  him  or  them  to  appear  at  the  succeeding  superior  court 
trict  or  county  in  which  the  offender  or  offenders  shall  re^ 
•ther  cases. 

0h  and  efery  justice  of  the  peace  and  attorney  general^  in  n.  See.  5. 
ny,  is  hereby  enjoined  to  carry  this  act  into  strict  execution,  ^cet  Tni*^ 
Mle  ail  offenders  within  the  meaning  thereof.    And  if  any  !|*''^'^*^ 
the  peace  or  attorney  general,  having  knowledge  or  infor-  negiUu 
MV  offence  committed  against  this  act,  shall  fail  to  perform 
1  ihtiet  required  of  them  respectively,  such  neglect  of  duty 
declared  to  be  a  misdemeanor,  and  for  which  such  justice 
jrgeaeral  shall  be  removed  from  office,  and  be  rendered 
rf  holding  any  office  of  honor,  trust,  or  profit,  under  the 
H  of  Ibis  territory,  for  and  during  the  term  of  two  years 


liass  and  forfeitures  which  shall  be  inc-urred  under  this  act,  /».  s«e.  6. 
sBsrtnd  by  the  sheriff  of  the  particular  county  where  such  frlil^iJd^^d 
reside,  and  paid  by  him  into  the  territorial  ^pproiiriated. 


I  Mson  residing  within  the  state,  or  being  within  the  limits  i8]o-(i3) 
■■fight  a  duel,  nor  shall  any  person  send  or  g^ve  a  challenge  fliibting  and 
rriting,  verbally,  or  otherwise,  to  fight  a  duel.  (1)  ^'*'h'bi''id' 

•Bjr  judge  of  the  circuit  court,  or  justice  of  the  county  court,  /^^j^e.  9.  * 
ef  iIm  peace  within  this  state,  have  just  or  probable  grounds  //^'^f^^*"* 
m  that  any  person  or  persons  are  about  to  be  engaged  in  a  required  to 
,  or  either  of  them,  shall  by  this  act  have  power,  and  be^^^jj^"^ 
to  issue  a  warrant  to  any  constable,  sheriff,  or  in  the  ab-  about  to 
bsM  officers,  to  any  person  who  is  not  a  qualified  peace-  Snd'bind'^'* 
take  the  body  or  bodies  of  all  whom  he  may  suspect  to  bet*M>mover. 
,  either  as  principals,  seconds,  counsellors,  aiders,  or  abet- 
imve  them  brought  before  him :  and  if,  after  such  examina- 
I  judge  or  justice  may  think  proper,  it  should  appear  there 
irounds  for  believing  that  a  duel  is  intended,  it  shall  be  the 
ch  jodge  or  justice  to  bind  the  parties  suspected  in  a  recog- 
1  such  sum  as  he  may  deem  requisite,  with  sufficient  sccu- 
tppear  at  the  next  county  or  circuit  court,  as  well  as  bind 
sep  the  peace  until  the  rising  of  the  court  to  which  they  are 
ippear. 

r  any  person  or  persons  be  engaged,  either  as  principals  or  n.  Sm.  3. 
1  fighting  a  duel ;  or  in  other  words,  fighting  in  single  c6m-^J^!J^iQ 

flfhtinf  a 
date  of  this  act,  all  solicitors  were  styled  ^  Attorneys  General."     duel,  tu  be 

I  the  tUtute  of^  1819,  the  mere  giving  a  challenge  to  fight  a  duel,  P""'!*^^;!  ^^ 

•hsbk^  either  by  statute  or  common  kw,  unless  a  combat  takes  |^?t"|^ 
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there  shall  Dot  be  less  than  five  nor  more  than  ten  days,  between  the 
day  of  passing  sentence  and  the  day  of  execution,  except  in  caseiol 
conspiracy,  insurrection,  or  rebellion,  when  the  sentence  of  the  eool 
may  be  executed  forthwith. 


DEPOSITIONS. 

]Mr7-(33)        §  ^'  When  a  person  who  may  be  a  witness  in  any  canse  in  ny 
DepiVtions  ®^  *^^  courts,  shall  reside  out  of  this  territory,  or  shall,  by  renoi 
ornon-ra|i'  of  age  or  bodily  infirmity,  or  any  other  cause,  be  incapable  of  attCMl- 
flrm  wit!  ^  i"S>  ^  ^^^^  ^^^  ^^  ^^^  testimony  in  court,  oath  thereof  being  mads  li 
neMei.         any  judge,  justice,  or  clerk  of  the  court  wherein  such  suit  is  depend 
ing,  such  judge,  justice,  or  clerk  is  hereby  empowered  to  issneifl 
order  the  clerk  of  the  court  wherein  such  cause  is  depending,  lo  iHH 
a  commission  to  one  or  more  persons,  to  take  and  receive  the  depo- 
sition of  such  witness  ;  which  being  duly  taken  and  returned,  as  heif* 
inafter  directed,  shall   be  received   as  legal   testimony :  ProvMt 
That  the  parly  praying  such  commission  shall  give  such  notice  to  til 
adverse  party  of  the  time  and  place,  when  and  where  such  coniaii" 
sion  is  to  be  executed,  as  the  c^urt,  judge,  justice,  or  clerk  shall  thiik 
proper;  and  the  adverse  party  shall  have  liberty  to  cross-examine «f 
witness  whose  deposition  shall  be  so  taken. 
n  8ec.l^        §  2*  If  any  person,  who  may  be  a  witness  in  any  cause,  depeoAif 
^boutV**"^'"  any  of  the  said  courts,  shall  be  under  the  necessity  of  leaving  this 
leave  tbeter.  territory  before  such  cause  is  to  be  tried,  or  even  before  it  beatiMKv 
ntory.         upon  oath  thereof  being  made  before  any  judge  or  justice  of  the  eo«l| 
wherein  the  cause  is  depending,  such  judge  or  justice  is  hereby  eih 
powered  to  take  the  deposition  of  such  witness,  provided  it  shafl  i^ 
pear  by  the  oath  of  an  indifierent  person,  that  suflicient  notice  of  lli 
time  and  place  of  such  apolication  has  been  given  to  the  oppoiit 
party :  or  such  judge  or  justice  may  order  the  clerk  of  the  eotft 
wherein  such  cause  is  depending  to  issue  a  commission  to  one  or  nMi 
persons  to  take  the  deposition  of  such  witness ;  such  notice  beJif 
first  given  to  the  adverse  party  of  the  time  and  place,  when  and  vM 
such  deposition  is  to  be  taken,  as  the  judge  or  justice,  awarding  eodi 
commission,  shall  direct,  which  deposition,  when  returned,  takea  h 
manner  aforesaid,  shall  be  received  as  legal  evidence.  (1) 
n.  See.  13.         §  ^*  I"  ^^y  c^6>  depending  as  aforesaid,  either  party  wishing  H 
TViiimony    improve  the  testimony  of  witnesses  absent  from  the  territory,  IHJ[ 
witneawa     take  the  same  by  interrogatories,  the  party  making  oath  before  M^ 
&"fnter"oaa"  ®"®  ^^  ^^®  jtidges,  justiccs,  or  clerk  of  the  court,  where  such  cause  i" 
loriea.  depending,  of  the  absence  of  such  witness,  and  that  he  believes  Ur 

testimony  material ;  such  judge,  justice,  or  clerk  may,  if  the  oatlill 
taken  before  the  clerk,  issue,  or  if  it  be  taken  before  a  judge  or  jir 
tice,  may  order  the  clerk  of  the  court,  in  which  such  cause  is  depedV 
ing,  to  issue  a  commission  as  aforesaid,  directing  the  commiaaioDcril 
commissioners  to  call  the  witness  or  witnesses  before  him  or  theiB|4 
a  time  and  place,  by  him  or  them  to  be  appointed.  But  the  parly  iff 
plying  for  such  dedimua  shall  file  his  interrogataries  in  the  clerk  sop 
fice,  and  serve  the  opposite  party  with  a  copy  thereof,  with  notice  m 

(1)  Depositions  may  be  valid,  though  in  the  hand- writing  of  the  attanq 
of  the  party  offering  them.  Wynn  &  Wife  c.  Williams,  Min,  Rep,  136.  A 
tice  of  taking  depositions,  lefl  at  the  dwelling-house  of  the  party,  with  ■ 
clerk,  is  not  sufHcient.  M'Ewen  «.  Morgan,  1  SUwt.  Bep.  190.  See  ahi 
Braliam  o.  Debrell,  ib,  14. 


ud  eight  hundred  and  twenty-six ;  and  that  I  will,  neither 

r  indirectly,  give,  accept,  or  knowingly  carry  a  challenge 

ner  whatsoever,  to  any  person  or  persons  (being  a  citizen 

I,)  to  fight  in  single  combat  or  otherwise,  with  any  deadly 

or  out  of  the  state,  or  in  any  manner  whatsoever  aid  or 

De,  during  the  time  for  which  I  am  elected,  or  during  my 

I  10  office,  or  during  my  continuance  in  the  discharge  of 

function.'*  *And  upon  his  or  their  refusing  to  take  the  oath  [a  i3]9-<i3) 

is  or  their  seat,  if  a  member  of  the  general  assembly,  or  ??:i:L.„„^ 

^M  ii-r  •  lilt  1   t  •"*»e<iuence 

office,  or  public  function,  or  appointment,  shall  be  vacated,  orrefumngtu 
3  filled  in  the  same  manner  as  if  he  or  they  had  resigned. l^^uu^ 
oey  or  counsellor  at  law,  failing  or  refusing  to  take  said  r>>  i^i9-(i3) 
not  be  permitted  to  practise  as  such  in  any  court  in  this  ^^'   ^ 

f  person  or  persons,  who  has  or  have  emigrated  to  this  state  n.  see.  s. 
rst  day  of  January,  one  thousand  eight  hundred  and  twen-  }!jJ7ich  aS'** 
nay  hereaAer  become  a  citizen  of  this  state,  shall,  before  emigrate  to 

Gm  the  discharge  of  any  public  function,  take  and  sub-|^]amjuy 
lowing  oath  :  '*  I, do  solemnly  swear  (or  af- 1.  teao. 

I  case  may  be,)  that  I  have,  neither  directly  nor  indirectly^ 
pted,  or  knowingly  carried  a  challenge,  in  writing  or  other- 
y  person  or  persons,  (being  a  citizen  or  citizens  of  this 
{ht  in  single  combat  or  otherwise,  with  any  deadly  wea- 
in  or  out  of  this  state,  or  aided  or  abetted  in  the  same, 
8  been  a  citizen  thereof;  and  that  I  will,  neither  directly 
dy,  give,  accept,  or  knowingly  carry  a  challenge  in  any 
AtBoever,  to  any  person  or  persons,  (being  a  citizen  or  citi- 
m  state,)  to  fight  in  single  combat  or  otherwise,  with  any 
ipouy  in  or  out  of  this  state,  or  in  any  manner  whatsoever 
the  same  during  the  time  for  which  1  am  elected,  or  during 
umce  in  office,  or  during  my  continuance  in  the  discharge 
lie  function.^ 


pwued  verAo/tm,  December  6,  1821,  except  that  it  required 

but  duelling  to  be  retrospective  as  far  as  the  first  of  January,  1831, 
mmiding  variation  in  tlic  case  of  emig^rants.  An  act  passed  De- 
933,  empowers  those  persons  who  liad  taken  an  oath  under  the  act 

mImmma  tliMmttolv^a  fW\m  if     K«.-  t>i1rin(v  an/1    aiiKa/««nKincr  t)if>  rtntll  nr^. 
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ments  of      wills  and  testaments,  bequeathing  any  property  within  this  stHte.  wbieh 

d^ii^saod     gj^^ii  ^g  executed  without  this  state,  in  the  same  manner  and  ondsr 

the  same  regulations,  as  officers  appointed  for  that  pnrpoae,  by  the 

law  of  the  state  or  district,  for  which  said  commissioners  may  htfl 

VHiichmay  been  appointed  and  commissioned;  which  deeds  and  coovey«ieM 

be  recorded.  g^^iU  bc  admitted  to  record  in  the  county  where  said  real  or  penmal 

property  may  lie  or  be,  when  the  acknowledgment  of  the  same  sUI 

have  been  duly  certified  before  the  commissioner  reoeirhig  the  sane 

Copiofi  there-  Under  his  hand  and  seal ;  and  copies  of  such  will  and  testaments  shall 

d^DM^^^*'   ^  admitted  to  probate  in  the  county  where  the  property  beqaeathsd 

shall  lie  or  be,  when  proof  of  the  same  shall  have  been  duly  certified 

by  the  commissioner  before  whom  the  same  was  made  under  hit  bmt 

ProTiM.       and  seal :  Provided^  That  such  copies  shall  be  liable  to  be  conteeled 

and  controverted  in  the  same  manner  as  the  original  might  have 

ih.see.i.  §  10.  Each  of  the  said  commissioners  00  appointed  and 

era"to"fire?f-  B^^i^^^f  shall,  (If  he  intends  to  accept  his  said  appointment,)  1 

fldavit,&c.  convenient,  file  in  the  office  of  the  secretary  of  state  of  thie  etileiai 

affidavit,  subscribed  and  sworn  to  before  some  officer  compeieet  le 

administer  oaths,  by  which  he  shall  swear  that  he  will  oorreedyerf 

faithfully  discharge  his  said  office  of  commissioner,  accoiding  to  Iti 

best  of  his  skill  and  judgment,  which  affidavit  shall  be  certified  by  Iti 

Tenure  of  of-  officer  before  whom  the  same  shall  have  been  made  ;  and  fordwrylti 

^^'  said  commissioners  shall  hold  their  offices  during  the  plearan  of  t$ 

governor. 

jb.see.s.         §  11.  The  secretary  of  state  shall  inscribe  in  some  book,  keptAr 

Mate tore^'  that  purpose,  the  names  of  all  commissioners  afi^resaid,  wliD  faevi 

ffiBter  com-    signified  their  acceptance  of  their  said  offices^  by  filing  the  eftdeiil 

naroes'and    aforesaid,  together  with  the  places  where  they  may  reflide«  wai  iv 

reaideocet.    which  they  have  been  appointed ;  and  shall  forward  to  eadi  ef  Ae 

clerks  of  the  county  courts  of  this  state,  a  certificate  or  oertifiealM  ef 

the  appointment  of  such  commissioners,  and  the  place  where 

'sides,  within  a  convenient  time  after  the  acceptance  of  the  aaid  tttt 

missioners  shall  have  been  so  signified,  which  certificate  or  ceitifieeH 

shall  be  kept  in  the  offices  of  the  said  clerks,  and  may  be  lefened  H 

by  any  person  or  persons  desirous  thereof. 

Note. — For  the  manner  of  taking  depositioni  in  etmtested  elcetioBirf 
members  of  the  general  assembly.  See  ''Elections — ^Mode  of  coatestii^* 
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ck>Ti.  Ala.  §r  1.  The  estates  of  suicides  shall  descend  or  Test  as  in  eeeeerf  s 
^'jl  natural  death :  if  any  person  shall  be  killed  by  casualty,  there  stf  1 
No'forfeitiire  be  uo  forfeiture  by  reason  thereof. 

iH^'if '^'     §  ^'  V^htn  any  person  shall  die  seized  of  any  estate  or  inheriMil 
^18-        in  lands,  tenements,  or  hereditaments  not  devised,  the  aame  thaD# 
testate?  how  sceud  to  his  or  her  children,  and  their  descendants,  in  equal  peifel 
10  descend,    tbe  descendants  of  the  deceased  child  or  grand-child  to  take  the 
of  their  deceased  parent,  in  equal  parts  among  them ;  and  when 
shall  be  no  children  of  the  intestate,  nor  descendants  of  such  diiUn 
then  to  the  brothers  and  sisters  of  the  intestate,  and  their 
in  equal  parts  ;  the  descendants  of  a  brother  or  sister  of  the  ii 
to  have  in  equal  parts  among  them,  their  deceased  parent'e  share; 
where  there  shall  be  no  children  or  descendants  of  them  or  WHf 
them,  and  no  brothers  or  sisters,  or  descendants  of  theniy  or  any 


r  said  returniug  oflicer  shall,  in  the  presence  of  ihe  inspectors, 
tlie  ballot-box,  and  at  the  same  time  the  clerks  of  the  election 
i  down,  on  separate  lists,  the  name  of  every  person  voting; 
1  the  election  shall  be  finished,  the  returning  officer  and  in- 
shall  in  the  pret;ence  of  such  of  the  candidates,  and  electors 
choose  to  attend,  open  the  box,  and  number  the  ballots ;  at 
time  reading  aloud  the  names  of  the  persons  who  shall  ap- 
lach  ticket,  which  shall  be  taken  down  by  the  clerks  in  the 
of  the  said  returning  officer  and  inspectors,  and  if  there 
ppear  two  tickets  rolled  up  together,  or  if  any  ticket  shall 
ie  names  of  more  persons  than  such  elector  had  a  right  to 
in  either  of  these  cases,  sucli  ticket  shall  not  be  numbered, 
be  adjudged  void ;  and  when  the  tickets  shall  be  numbered, 
OB  having  the  greatest  number  of  ballots  shall  be  declared  duly 
but  when  two  persons  shall  have  an  equal  number  of  votes, 
ling  officer  shall  have  the  casting  vote,  but  shall  not  vote  in 
r  case  whatsoever :  and  it  shall  be  the  duty  of  the  said  re- 
ifficer,  to  certify  in  writing  the  names  of  the  persons  duly 
vhich  certificate  shall  be  delivered  to  each  representative  so 
I  aforesaid. 

The  returning  officer,  within  ten  days  afler  any  election, /&.  »r.  n. 
ihe  request  of  any  person  elected  to  serve  in  the  general  as-  J;J'ii."J,^i2e" 
nr  to  congress,  or  other  person  in  his  or  their  behalf,  cause  a  out. 
'  of  the  list  of  voters,  and  the  number  of  votes  for  each  can- 
be  made  out,  certified,  and  signed  by  him,  and  delivered  to 
m  requesting  the  same :  and  if  any  returning  officer  shall 
to  do,  or  shall  hold  elections  in  any  other  manner  than  is  by 
lirected,  or  shall  neglect  or  refuse  to  make  returns  of  the  p«nairy  for 
held  by  him,  he  shall  forfeit  and  pay  the  sum  of  one  thousand  "^^k'*^''  ^• 
)  be  recovered  by  action  of  debt  in  any  court  having  juris- 
iereof;  one-half  to  the  use  of  the  county  in  which  such  elec- 
have  been  held,  and  the  other  half  to  the  use  of  tbe  person 
t  aae  for  the  same. 

^fter  the  election  shall  be  closed,  it  shall  be  the  duty  of  the  /»•  see.  is. 
of  said  elections,  to  number  the  ballots  given  for  each  can-  ronff^Jln'tn 
congress,  and  cause  the  same  to  be  taken  down  by  the  clerks  ^  °u"*'Mred. 
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election ;  and  they  shall  read,  or  cause  to  be  read  aloud  at  tl 
house  door,  by  the  returning  officer,  this  act,  immediately  t 
polls  are  opened. 

§  17.  Every  person  who  shall  vote  at  any  election  not  beiD( 

Peoaity  for   Q^^i^^  >  ^^  ^^^  ^^^  ^^^  ^^  ™o^6  places  than  one,  at  any  e 

voting  with*  OT  shall  votc  out  of  the  county,  or  election  district  of  his  pe 

quaKfi^fcc.  residence,  shall  forfeit  and  pay  the  sum  of  two  hundred  doHai 

recovered  by  action  of  debt  in  any  court  having  competent 

tion ;  one  moiety  thereof  to  be  applied  to  the  use  of  the  proper 

and  tlfe  other  to  the  use  of  the  person  suing  for  the  same :  P 

That  such  action  shall  be  commenced  within  six  months  al 

(•ia33-(i8)  offence  shall  have  been  committed.    *And  when  the  inapi 

TMt^Mth  by  managers  of  an  election,  or  any  of  them,  shall  have  reason  tod 

tbe  maiia-    competency  of  any  person  offering  to  vote,  it  shall  be  their  do 

minister  to  such  person  so  offering  to  vote,  an  oath  or  affi 

touching  his  qualification,  as  ascertained  by  the  fifth  section  of  i 

article  of  tlie  constitution  of  this  state. 

§  18.  Hereafter  the  court-house  shall  be  the  place  of  hold 
eral  elections,  in  each  and  every  county  throughout  this  state 

^f  j^;  purpose  of  electing  governor,  members  to  congress,  membei 

iof  eiecUoD.  ffcneral  assembly,  sherifis,  and  clerks.     The  election  at  it 
Whsn  teid.  house,  as  aforesaid,  shall  be  holden  on  the  first  Monday  in  A\ 

each  and  every  year. 

ih.  See.  3.  §  10.  The  election  holden  at  other  places  than  the  placet 

eeivinff  votes  Ji^g  the  general  elections  in  each  county,  shall  continue  op 

ateiecuon    ceive  votcs,  the  first  day  of  the  general  elections  only  :^  aw 

second  day  of  said  election,  it  shall  be  the  duty  of  the  mam 

the  close  of  every  election,  to  count  out  the  tickets.  Each  mana 

take  a  memorandum  of  the  number  of  votes  each  candidate 

tain,  and  forward  to  the  managers  at  the  court-house,  by  the  i 

officer,  a  certified  statement  of  the  polls  of  such  election ; 

managers  aforesaid,  shall  return  all  Uie  tickets  so  counted^ 

election  box,  together  with  the  clerk's  list  of  voters,  seal,  ai 

keep  it  twenty  days.     And  in  case  of  contested  elections,  oni 

managers  shall  forward  the  box,  containing  the  tickets,  to  Ui 

pal  managers  at  the  court-house. 

n.  See.  3.  §  20.  The  elections  aforesaid,  shall  be  conducted  by  the  ah 

fiw  Bheri?    managers  appointed,  in  the  same  manner  as  heretofore  by  law  < 

for  fftiiing  to  And  if  thc  sheriff  shall  fail  to  make  a  return  of  the  election  to 

turni.'^       ^^  government,  in  manner  and  form  as  by  the  constitution  • 

within  the  first  three  days  of  the  session  of  the  gcne;ral  assem 

immediately  succeeding  such  election,  he  shall  forfeit  and 

sum  of  one  thousand  dollars,  to  be  recovered  by  suit,  proaec 

the  attorney  general ;  and  when  recovered,  paid  into  the  pal 

sury  for  thc  use  of  the  state.' 

§  21.  In  addition  to  the  duties  heretofore  required  to  be  p< 
by  the  said  managers  of  the  elections,  they  sjinll  also  be  rec 
number  the  vote  or  ballot  of  each  and  every  voter,  with  tl 
number  that  such  voter  stands  marked  or  enrolled  on  the  list 
clerks  to  said  elections ;  the  votes  from  every  place  of  hoU 
elections,  afler  having  been  counted,  shall  be  filed  separatel)i 
space  of  twenty  days,  except  in  tlie  counties  of  Covington, 


prednctf. 

Duty  of 
managers. 


Contested 
elections. 


Additional 
duties  of 
managers. 

To  number 
the  ballou. 


*  Before  the  act  of  1820,  the  polls  were  required  to  be  kept  ope 

ceiving  votes,  at  the  court-lioiisc  in  each  county,  during-  two  8u< ' 

a  See  §31. 
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rhcre  they  shall  be  preserved  for  sixty  days,*  at  the  end  ••'««•  i.i^ 
me*  the  said  votes  shall  be  destroyed  by  the  managers  of  dMtroyed, 
elections,  unless  notice  shall  be  given  to  the  said  mana-  ®"^p*  *"  ^' 
>me  part  or  part^  of  said  election  will  be  contested ;  then  tested  eiec- 
ease,  it  shall  be  the  duty  of  the  said  managers  to  seal,  in  Jhey^hHin^be 
packet,  the  said  separate  files,  and  forward  the  same  to  forwarded  to 
y  of  stale,  on  or  before  the  first  day  of  the  next  succeed-  of^taie!'*'^ 
of  the  general  assembly,  to  be  used  in  evidence  by  those 
it  shall  be  to  decide  contested  elections. 

16  managers  of  the  several  elections,  in  addition  to  the  oath  /k  sm.  5. 
wwcribed  by  law,  shall  also  swear,  that  "they  will  not^ihofSSn. 
or  knowingly  suffer  any  other  person,  to  compare  the  afen. 
nid  ballots  with  the  number  of  the  votes  enrolled  by  the 
Jiesaid,  but  faithfully  to  discharge  the  requisitions  of  this 
and  impartially." 

all  elections  hereafter  to  be  holden  in  this  state,  for  gov- 1820-{5) 
ibers  to  congress,  members  of  the  general  assembly,  she-  p^iis^kepc 
srka,  the  polls  shall  be  kept  open  but  one  day  for  receiving  ^n  one 
different  places  of  holding  courts  in  each  county  only,,  as    ^  ^"  ^' 
!ie  different  precincts. 

m  polls  shall  be  kept  open  at  tlie  elections  to  be  held  at  the  n.  see.  s. 
ices  of  holding  courts  in  each  county,  till  the  hour  of  fivo  5Sn»*°Joii» 
lie  afternoon  of  said  day.  at  c.  h. 

feafter  it  shall  be  the  duly  of  the  sheriff  or  other  return-  i8«-(io) 
of  any  general  election,  to  summon  one  justice  of  the^eriirto 
I  county  where  the  election  is  to  be  held,  to  attend  at  each  jw^.'jlj^^a 
scioct  of  said  county,  for  the  purpose  of  qualifying  the  lend^ach^ 
ppointed  to  such  election  precinct.  precinct. 

case  any  justice  of  the  peace  fails  to  attend  and  qualify /».  &c.  s. 
m  at  any  precinct,  according  to  the  provisions  of  this  act,  jigtfj^'sum?' 
L  be  the  duty  of  the  managers  to  apply  to  any  other  justice  moncd.  man- 
s»  whose  duty  it  shall  be  to  qualify  the  managers  of  such  ^pi^  ™*^ 

another. 

henever  one  or  more  of  the  managers  appointed  by  the  re-  n.  see.  3. 
cer,  shall  fail  to  attend,  or  refuse  to  act,  the  remaining  J|^J^^"^*" 
managers,  shall  fill  such  vacancy  or  vacancies ;  and  if  all  appointed, 
n  shall  fail  to  attend,  or  refuse  to  act,  any  justice  of  the  ^°^  **"***• 
be  authorized  to  appoint  the  managers  to  such  election 

i  should  so  happen,  that  no  justice  of  the  peace  can  be  pro-  ib.  see.  4. 
ninister  the  oaths  prescribed  in  this  act,  it  shall  be  the  duty  JJJjnJlii?. 
er  holding  said  election,  and  he  is  hereby  authorized  to  returning  of- 
ihe  oaths  to  the  managers  holding  the  election.  mfn  titer  the 

ould  the  officer  appointed  to  attend,  fail  to  do  so,  the  man-  ^^|!f •  « 

ave  the  power  to  appoint  one  to  act  in  his  stead.  Managemto 

le  clerks  of  the  county  courts  shall,  in  all  returns  to  theJPJJJj"^^*^ 

secretary  of  state,  upon  which  commissions  are  to  be  issu- tain  cases. 

a  vacancy,  name  the  person  and  cause  of  such  vacancy  in  s^i^^^ 

:— if  an  original  appointment,  the   return  shall  so  ex- Returns  for 

°  '^  *  the  (Nirposc 

of  getting 

rery  sheriff  or  other  officer,  whose  duty  it  is  or  may  be  to*^*"™'*- 
n  of  elections,  and  who  shall  wilfully  fail,  refuse,  or  ne-  i839-^i4) 
ke  such  return  to  the  proper  officer  within  the  time  pro-  pJJi^ty  on 
law,  shall  forfeit  and  pay  the  sum  of  five  hundred  dollars,  returning  of- 
ered  by  action  of  debt  in  any  court  having  jurisdiction  fiJj^'tS'mako 
be  sued  for  in  the  name  of  the  state  of  Alabama,  and  ap-  mum- 
!  yse  of  the  proper  county ;  and  it  shall  be  the  duty  of  the 
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Vacancies 
occurring  in 
general  as- 
■embly  dur- 
ing iui  ses- 
■ion,  or  with- 
in mzty  days 
before. 


attorney  general  or  solicitor  of  the  proper  circuit  to  prosecute  for  Iha 
same ;  and  it  shall  be  the  duty  of  the  officer  to  whom  such  reUm 
should  have  been  made,  to  certify  such  failure  to  the  prosecutiDg  il* 
tomey  of  the  proper  circuit. 

§  32.  In  case  of  any  vacancy  which  may  arise,  in  either  branch  q( 
the  general  assembly,  by  death,  resignation,  or  otherwise,  the  gov- 
ernor, or  person  exercising  the  duties  of  that  office^  may  issue  viiH 
of  election  to  fill  such  vacancy,  by  giving  such  notice  as  he  may  ihiok 
proper,  not  less  tlian  ten  days,  which  election  shall,  in  all  other  » 
spects,  be  governed  by  the  laws  of  this  state  on  that  subject. 


CONGRESSIONAL  ELECHONS. 


i83Mn) 

First  oon- 
ional 


greasi 
distri 


trict. 


Second. 


Third. 


Fourth. 


Fifth. 


Each  district 
entitled  to 
outt  rejNre- 
■eutative. 


Returning 
ofllcera. 


Elections 
bow  con- 
ducted- 
h  TVU  act  fol^ 
tewing. 


§  1.  The  state  of  Alabama  is  hereby  divided  into  five  congreniod 
districts,  to  wit :  the  counties  of  Jackson,  Madison,  Morgan,  Bkmti 
St.  Clair,  Benton,  and  Randolph,  shall  form  one  district,  to  be  oU 
the  first  congressional  district. 

§  2.  The  counties  of  Limestone,  Lauderdale,  Lawrence,  FmUiii 
Marion,  Fayette,  and  Walker,  shall  form  one  district,  to  be  called  At 
second  congressional  district. 

§  3.  The  counties  of  Pickens,  Tuscaloosa,  Jefferson,  Bibb,  8Uih 
Perry,  Greene,  Talladega,  and  Sumpter,  shall  form  one  district,  lobi 
called  the  third  congressional  district. 

§  4.  The  counties  of  Autauga,  Montgomery,  Pike,  Heniy,  Mi 
Covington,  Butler,  Lowndes,  Conecuh,  Coosa,  Tallapoosa,  Cbtoba^ 
Macop,  Russell,  and  Barbour,  shall  form  one  district,  to  be  caBedii 
fourth  congressional  district. 

§  5.  The  counties  of  Mobile,  Baldwin,  Washington,  ClariLe,  Ibt 
roe,  Wilcox,  Dallas,  and  Marengo,  shall  form  one  district,  to  be  ed* 
ed  the  fifth  congressional  district. 

§  6.  Each  of  the  aforesaid  districts  shall  be  entitled  to  elect  one  H^ 
presentative  to  the  congress  of  the  United  States,  who  shall  be  eboMi 
by  the  persons  qualified  to  vote  for  members  of  the  general  asseoAif 
of  this  state. 

§7.  The  sherifils  of  the  counties  of  Morgan,  Lawrence,  TVmi^ 
loosa,  Montgomery,  and  Clarke,  shall  be  the  returning  offieeis  h 
their  respective  congressional  districts,  and  the  sherifiTs  of  the  ote 
counties  in  tlieir  districts,  shall  make  return  to  the  returning  ofiflli 
above  mentioned.  *       ' 

§  8.  Said  elections  shall  in  all  other  respects  be  conducted  is  c# 
formity  to  an  act  entitled  '*  An  act  to  divide  the  state  into  distrieti,  M 
electing  representatives  to  congress,'**  passed  December  28,  1891^ 

1  There  is  an  evident  want  of  caution  in  the  wording  of  thb  actiifj^ 
ference  to  others  previously  passed  on  the  same  subject  It  seems  ica 
probable,  however,  that  the  vague  language  of  the  8th  section,  oould 
ueen  intended  to  revive  the  6th  and  7th  sections  of  tlie  act  of  1822,  whidi 
expressly  repealed  by  the  1st  section  of  an  act,  passed  January  12, 1838^  ttl 
their  provisions  supplied,  with  some  variation,  by  the  second  section  of  tht 
same, — which  will  be  found  appended  to  the  5tli  section  of  the  act  of  l8ttr- 
(See  §  12.)  By  the  repealed  parts  of  the  act  of  1822,  above  referred  t<H  Ai 
returning  officers  were  required  to  meet  on  the  second  Monday  in  Septeatal^ 
after  the  election,  but  if  prevented  by  any  accident,  from  meeting  at  tnl  tiB^ 
their  returns  might  be  received  «  on  the  second  Monday  thereafter  J*  Tbej  i^ 
provided,  that  in  case  of  an  equal  number  of  votes  between  two  or  more  cnC 
dates,  the  returning  officers  should  decide  the  election.  In  another  resped,  Ai 
intention  of  the  leeislaturc  is  left  still  more  doubtful.  The  acta,  both  of  18S 
and  1828^  require  the  returning  officers  to  meet  at  the  court-house  of  the  coon 
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ie  dectioD  of  representatires  from  this  state  to  the  congress  i8»-(io) 
iled  States,  shall  be  held  at  the  same  times  and  places,  andf^^^^^. 
ed  and  conducted  by  the  same  law  for  holding  elections  for  tivM  to  coa- 
to  represent  the  several  counties  in  the  general  assembly  of  |^^^° 
and  at  the  same  times  and  places  every  two  years  thereafter ;  elected. 
icsh  elections  are  to  be  conducted  by  the  sheriffs,  or  by  other 
^ly  appointed  therefor,  in  like  manner  as  the  annu^  eleo- 
le  members  of  the  state  legislature ;  and  the  person  having 
tfl  number  of  votes  in  any  of  the  aforesaid  districts,  shall  be 
ler  for  that  district  in  the  congress  of  the  United  States. 
The  managers  of  each  election  which  may  be  held  for  the  />.  aw.  s. 
anties  in  this  state,  shall  keep  a  separate  box,  in  which  shall  i^p^^^^ 
tted  the  ballots  for  a  representative  from  this  state  to  con-  ra^  box  & 

'^  ballots. 

mmediately  upon  the  close  of  the  elections  in  each  county,  /».  see.  4. 
ling  officer  at  each  place  of  election  shall,  in  the  presence  of^^^l^^^g^ 
Blors,  proceed  to  count  in  a  public  manner,  the  ballots,  and  ed. 
}  m  account  in  writing,  of  the  number  of  votes  each  candi- 
»on  voted  for  shall  have,  and  in  presence  of  the  inspectors, 
tie  scrolls,  and  make  a  correct  statement  of  the  number  of 
Ml  thereat,  for  each  candidate  or  person  voted  for  in  each 
which  shall  be  certified  by  the  sheriff  or  other  persons  ap- 
}  eonduct  the  elections,  and  a  majority  of  the  inspectors. 
lie  managers  of  the  several  election  precincts  in  each  of  the  n.  see.  5. 
Bom  posing  the  several  election  districts  throughout  this  state,  ShS[jl^£^ 
ODties  have  more  precincts  than  one,  shall  make  returns  to  returns  to 
fk  at  the  court-houses  or  seats  of  justice  in  their  respective  ^^thin "wo 
within  two  days  thereafler,  and  the  managers  aforesaid  8halH*y»jJ^"*» 

I  the  tickets  so  counted  out,  into  the  election  box,  together 
clerks'  lists  of  votes  sealed  up,  to  the  principal  managers  at 
-house  in  their  respective  counties ;  and  it  shall  be  the  duty 
id  managers,  to  keep  said  election  boxes  thus  returned  to 
'  the  space  of  sixty  days,  at  the  end  of  which  time,  the  said 

II  be  destroyed  by  the  managers  of  the  elections  held  at  the  Votes  to  be 
ises  in  each  county  ;  unless  notice  shall  be  given  to  said  ma-  f^^ili^ion 
lat  some  part  or  parts  of  said  election  will  be  contested ;  in  i>  contested. 
f  it  shall  be  the  duty  of  said  managers  to  preserve  the  same. 

iheriffs  or  other  returning  officers  of  the  counties  of  each  dis-raifl38.-<ii) 
U  meet  on  the  third  Monday  of  September,  next  after  each  Mode.Vace. 
at  the  court-house  of  the  county  first  mentioned  in  their  re- and  time  of 
districts ;  and  when  said  sheriffs  or  other  returning  officers  ind'compsr- 
st,  the  polls  for  the  different  counties  shall,  by  said  sheriffs  or  jng  the  poiis 

'       '  a^  /^i_  i\«/  e  in  the  several 

iimmg  officers,  (as  the  case  may  be,)  in  the  presence  of  twocountiesof 
if  the  peace,  who  are  to  be  summoned  by  the  sheriff  or  other  ****  district. 
:  officer  of  the  county  where  they  shall  meet  for  that  pur- 
examined  and  compared,  and  a  certificate  under  the  hands  certificate  to 
I  of  said  returning  officers  shall  be  given  to  the  candidate  in  ^a^"^^. 
lict,  for  whom  the  greatest  number  of  votes  shall  have  been 
each  district :  but  if  two  or  more  candidates  shall  have  an 

med  in  the  district, — and  the  act  of  1828,  ^ves  the  ca.<iting  vote  to  the 
oHicer  of  that  county.  But  the  sheriff  of  the  county  first  named  was 
the  returning  officer  for  tJwt  district.  By  the  act  of  1832,  this  is  not 
—and  although  the  ccntrality  of  tlic  county  to  which  the  returning 
'  the  district  is  assigned,  as  well  in  the  present  as  the  former  law,  cer- 
icates  an  intention,  that  the  polls  should  be  compared  (hare,  yet  the 
xiuiflition  of  tlie  acts  of  18J2  and  1828,  would  seem  still  to  be  lefl  in 
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Betaroinc  equal  number  of  votes,  the  returning  officer  of  the  first  coaoty 
ooSSy^u)  district  mentioned,*  shall  determine  which  of  them  shall  be  tb 
have  a  cMt-  sentative,  and  a  certificate  thereof  shall  be  given  by  the  retor 
IJSere  u»     ficers  accordingly. 

▼otoiare  §  13.  When  any  person  shall  be  duly  elected  representativn 

Ji^see.  8.  this  act,  and  have  obtained  a  certificate  of  his  election,  which  i 
awnmiMio^n  "igued  by  a  majority  of  all  the  returning  officers  of  the  dist 
tiKMe elected,  govcmor,  on  such  Certificate  being  produced  to  him,  shall  issue 
mission,  certifying  his  appointment  as  a  representative  of  this 
the  congress  of  the  United  States. 
/i.Ste.9.  §  14.  Every  sheriff  or  returning  officer  shall  be  allowed  the 

Son  of"re-     ^^^^  dollars,  for  every  day  he  shall  necessarily  attend,  for  1 
tuning  offi-  posc  of  comparing  said  polls,  and  also  the  amount  of  his  fei 
which  shall  be  paid  by  the  treasurer  of  the  state,  on  affidavi 
shcrifif  or  returning  officer  aforesaid. 

§  15.  No  person  shall  be  eligible  as  a  representative  to  c 
from  any  of  the  aforesaid  districts,  who  is  not,  at  the  time  of  1 
tion,  a  resident  citizen  of  the  district  in  which  he  is  elected* 

§  16.  When  any  vacancy  shall  happen  by  death,  resigni 
otherwise,  in  the  representation  of  the  people  of  this  state 
house  of  representatives  of  the  United  States,  the  govenat 
state,  or  the  person  exercising  the  powers  thereof,  shall  issue 
or  writs  of  election,  to  the  sherifil*s  of  the  counties  of  whidi  1 
gressional  district  is  composed,  commanding  such  sherifb  o 
tain  day  therein  particularly  expressed,  to  hold  an  election  to 
such  vacancy ;  and  such  writs,  so  issued  by  the  governor,  sha! 
livered  to  the  sheriffs,  to  whom  the  same  may  be  directed* 
thirty  days  before  the  day  appointed  for  such  election,  who  A 
public  notice  thereof  throughout  the  county,  at  least  twenty  d 
fore  such  election ;  and  such  elections  shall  be  holden  and  oo 
in  the  same  manner  as  the  general  elections  are,  for  electini 
sentatives  to  the  congress  of  the  United  States. 


een. 


tb.  See.  10. 
Penoni  eli 
gible. 


lb.  Sec.  12. 
Vacanciet, 
liow  filled. 


JleigeenioU- 


See.  1. 
How  to,com 
menoe  con- 
test of  the 
election  of 
member  of 
the  genera] 
attembly. 


1887-<27) 
Sec.% 

Mode  of  tak 
ing  testimo- 
ny. 


Mode  of  Contesting  Elections. 

§  1.  When  any  person,  being  a  qualified  voter  of  the  propc 
ty  or  district,  shall  contest  the  election  of  any  one  who  may 
clared  to  be  elected  as  a  member  to  either  branch  of  the 
assembly  of  this  state,  it  shall  be  his  duty  to  give  the  persoDi 
election  he  disputes,  a  notice  in  writing,  setting  forth  the  grov 
such  contest ;  which  notice  shall,  by  the  sheriff,  coroner,  or  aoi 
stable  of  the  proper  county,  be  served  personally  upon  the  part] 
election  is  contested,  or  a  copy  thereof  left  at  his  usual  place 
dence,  within  thirty  days  after  the  day  upon  which  said  electit 
have  been  holden. 

§  2.  The  evidence  which  may  be  desired  by  either  party 
prosecution  or  defence  of  any  contest  as  aforesaid,  shall  be  li 
deposition  as  follows : — the  party  wishing  the  evidence  of  a 
ness,  shall  apply  to  a  justice  of  the  peace  of  the  county  whi 
witness  resides,  for  a  subpoena  to  said  witness,  to  appear  befc 
or  any  other  justice,  at  a  certain  time  and  place  not  less  than  fi' 
from  the  issuance  thereof ;  of  which  time,  place,  and  object^  s 
tice  shall  notify  the  opposite  party  at  least  five  days. 


See  the  note  on  tlie  preceding  pages. 
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i  S,  Notices  to  take  depositions  by  either  party,  may  be  served  by  i83o-(io) 
(kihehff^  coroner,  or  any  constable  of  the  proper  county,  by  leaving  ^^  ^ 
teopy  at  the  usual  place  of  residence  of  the  party  against  whom  the  taked<>pon. 
tewimony  is  to  be  used.  ii'JJSi.**"'^ 

j  4.  Any  justice  of  the  peace  before  whom  a  witness  may  be  sum-  i837-<<n) 
■ooed  for  the  purpose  aforesaid*  shall  take  down  in  wrilins  all  that?'^'^  ?■ 

J.       ..  1  •  1     •        '        I  .  I®  1         1     Justice  to  file 

BB  Witness  deposes  m  relation  to  the  matter  at  issue,  and  also  the  a  copy  of  the 
IMstions  that  may  be  propounded  by  either  party  or  his  attorney,  h^oS^^^*3 
■d  the  answers  thereto;  and  shall,  after  filing  away  a  true  copy  oftrannmit  the 
he  whole  deposition  in  his  ofHce,  carefully  seal  up  and  transmit  thel^lfwrtof 
figioal  by  roaiU  to  the  president  of  the  senate,  or  the  speaker  of  the  Kovernmeiit. 
lOuse  of  representatives,  as  the  case  should  be,  at  the  seat  of  govern* 
neoL 

$  5.  The  deposition  of  any  witness  residing  out  of  this  state,  may  n.  stc.i. 
t  laken^n  a  contest  as  aforesaid,  in  the  same  manner  they  are  now  l^^'ltH^.. 
uen  of  a  like  witness,  in  suits  at  law.  of  the  sute. 

$  6.  The  aforesaid  officers  and  witnesses,  shall  receive  for  their  ser-  n.  stc.s. 
iees  and  attendance  under  this  act,  the  same  fees  and  compensation  [Jon  o^r"offi. 
ow  allowed  them  for  similar  services  and  attendance  in  other  cases,  cem  and  wit- 
rhieh  fees  and  compensation  t*hall  be  paid  by  the  party  contesting.     "^"^ 

{  7.  It  shall  be  the  duty  of  the  returning  officer,  within  ten  days  ]93o-<io) 
Aer  any  election,  at  the  request  of  any  person  contesting  an  election,  ^^til^/^j^ 
c  desiroQS  of  contesting  the  same,  to  cause  a  true  copy  of  the  list  of  officer  to  fur- 
iMn  and  the  number  of  votes  for  each  candidate  to  be  made  out,  ^ng^^^^^^y*^ 
crtified,  and  signed  by  him,  and  delivered  to  the  person  requesting  with  a  uit  of 
ke  same,  and  for  which  he  shall  have  a  right  to  demand  and  receive  ^^'^^ 
velve  and  one-half  cents  for  each  hundred  words  contained  in  said 

XV  fnHn  the  person  for  whom  it  is  made,  before  he  shall  be  com- 
J  lo  deliver  the  same ;   and  any  returning  officer  who  fails  or  penalty  for 
ifiiies  10  comply  with  this  duty  shall,  on  conviction,  be  liable  to  be  refuting. 
■dieted  and  fined  in  such  sum  as  a  jury  shall  assess,  not  less  than 
ife  hundred  dollars. 

$  8.  When  any  election  shall  be  holden  either  for  a  justice  of 'the  i833-(i3) 
leace,  or  a  constable,  within  the  limits  of  any  captain's  company,  in  Ki^^onsof 
he  several  counties  in  this  state,  it  shall  be  the  duty  of  the  persons  justice  and 
nUinc  soch  election,  to  retain  in  their  possession,  sealed  up  and^°'^    ' 
■Bored,  the  tickets  or  votes  given  in  at  such  election,  for  the  space 
f  fifteen  days ;  and  should  notice  be  given  to  them  within  that  time, 
f  any  of  the  candidates,  that  the  election  will  be  contested,  then  towbcneiec- 
Hke  retam  of  all  the  tickets  or  votes,  given  in  at  any  such  election,  Je^u^d'the 
lllie  clerk  of  the  county  court,  who  shall  keep  the  same,  together  munaffors  to 
nth  Ibeir  certificate  of  the  person  elected,  for  the  space  of  fifteen  v!u!i^'!and^re- 
b|s,  in  order  that  said  elections  may  be  contested  by  any  one  being  t'>m  them  to 
iCMididate :  Provided^  That  if  the  notice  as  aforesaid  should  not  be  ty^Murt!^^'^ 
pfcn  to  the  persons  aforesaid,  within  the  period  aforesaid,  it  shall  be 
iMir  duty  to  destroy  the  tickets  or  votes,  as  is  now  in  other  cases 
nscribed  by  law. 

{  9.  When  any  election  for  justice  or  constable,  as  aforesaid,  shall  ih.  sec.  3. 
I  contested,  the  person  or  persons  contesting  the  same,  shall,  within  t^^nn^o 'no. 
Miaid  fifteen  days,  notify  the  clerk  of  the  county  court  in  writing,  ^'^^^[^'^j[* 
Tioeh  his  intentions: — it  shall  be  the  duty  of  the  clerk  to  issue  anntifyTbe^ 
wmons  to  all  the  candidates  offering  cither  to  fill  justices'  places  or  ^^'|^ <^*'^^' 
Mstables',  as  the  case  may  be,  requiring  them  to  appear  on  a  certain 
ly  in  said  county  court,  and  show  cause,  if  any  they  have,  why  the 
rtificate  of  the  election  should  not  be  returned,  as  is  now  required  by 
r. 
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Con.  Ala.         §  1-  EvERY  whitc  male  person  of  the  age  of  twenty-one  yean  or 

sJc's  upwards,  who  shall  be  a  citizen  of  the  United  States,  and  shall  ban 

wbo  are      resided  in  this  state  one  year  next  preceding  an  election,  and  the  lut 

erectmv.*      ^^^^  months  Within  the  county,  city,  or  town,  in  which  he  offen  to 

vole,  shall  be  deemed  a  qualified  elector ;  provided,  that  no  soldier, 

seaman,  or  marine,  in  the  regular  army  or  navy  of  the  United  StaleB, 

shuU  be  entitled  to  vote  at  any  election  in  this  state ;  and  provided 

aUo,  that  no  elector  shall  be  entitled  to  vote,  except  in  the  coan^, 

city,  or  town  (entitled  to  separate  representation,)  in  which  hemij 

reside  at  the  time  of  the  election. 

lb.  see.fi.         §  2*  Electors  shall,  in  all  cases,  except  in  those  of  treason,  Maof, 

Eicctora*  i>ri-  or  breach  of  the  peace,  be  privileged  from  arrest  during  their  attend* 

^'  ^^^        ance  at  elections,  and  in  going  to,  and  returning  from  the  same. 

/ft.  Sec.  7.  §  3.  In  all  elections  by  the  people,  the  electors  shall  vote  by  bdlol, 

SiiiJi""*'  ^^  ""^*^  '^^®  general  assembly  shall  otherwise  direct. 

lb. sre.F.  §  ^*  Elections  for  representatives  for  the  several  conntiesy  shall  be 

wiMsre  held.  }:cld  at  the  place  of  holding  their  respective  courts,  and  at  such  otlNr 

places  as  may  be  prescribed  by  law. 
Art.B.  §  5.  Every  person  shall  be  disqualified  from  holding  any  office  or 

Bribery        pl^^^  of  lionor  or  profit.  Under  the  authority  of  the  state,  who  AA 
be  convicted  of  having  given  or  offered  any  bribe,  to  procure  hi8daD> 
tion  or  appointment. 
/*.  See.  IS.        §  6.  Returns  of  all  elections  for  officers  who  are  to  be  comnuerioiied 
SecihMw.**^   by  the  governor,  and  for  members  of  the  general  assembly,  shalL  be 
made  to  the  secretary  of  state. 

m 

iHi3-<i8)  §  7.  The  sheriff  of  each  county  shall,  at  least  one  month  proTioaB  to 

^'•^  the  time  appointed  for  holding  every  election  for  representatives  to  the 

give  one"  general  assembly,  by  advertisement,  set  up  at  the  door  of  the  coort- 

ucc' of"  "n  ^ouse,  and  three  other  public  places  in  his  county,  notify  the  inhabitanti 

ml  election,  of  his  county,  of  the  time  and  place  of  such  election,  and  whaioffioei 
are  to  be  filled  by  such  election.  The  sheriff,  on  the  day  of  eveiy  mek 

Pulls,  when  election,  shall  open  the  poll  by  twelve  o'clock,  and  continue  the  um 

opene  .   c.  ^^^^  ^^^-^  ^^^^  ^^^^^  ^^  ^^^^  ^^  ^^^  aftemoon.^     A  suitable  baUolta 

shall  be  previously  provided  by  the  sheriff,  to  be  paid  for  by  the  oidv 

of  the  county  court,  out  of  the  county  treasury. 
lb.  See.  3.  §  8.  If  at  any  time  it  shall  happen,  that  there  shall  .be  no  sheiiffii 

jiTst^^tirLt  ^"y  county,  or  in  case  he  is  unable  to  attend,  or  does  not  attend  wM 
lend  eiec-  elcctious,  the  coroucr  of  such  county,  or  if  there  be  neither  sheriff  nor 
sherfff  is""  coroncr,  the  justice  of  the  peace  who  is  oldest  in  commissiooy  is  heiebgr 
present.        authorized  to  perform  the  duties  which,  by  this  act  are  enjoined  upoDtlilr 

sheriff,  and  shall  be  considered  as  the  returning  officer  of  such  ooontj. 
/».  See.  7.  §  9.  The  county  courts  respectively,  at  the  term  next  preoediaS" 

Inspectors.    ^|^g  j^y  ^j-  ^^^^  election,  shall  appoint  three  inspectors  to  soperintew 


the  election ;  and  if  it  shall  at  any  time  happen,  that  the  coun^ 
shall  fail  to  make  such  appointment,  or  if  any  person  so  appointed  sfaett 
fail,  from  any  cause  whatever,  to  serve,  the  sheriff  with  the  advice  of 
three  justices  of  the  peace,  or  if  no  justices  shall  be  present,  three 
specUible  landholders,  shall  appoint  the  said  inspectors, 
/ft.  See  H.  §  10.  The  said  inspectors  shall  appoint  two  persons  to  act  as  clerks 

Clerks.         ^^  every  cleotion,  whose  duty  it  shall  be,  to  take  down  in  writingf 
separate  lists,  the  name  of  every  person  voting. 

1  At  the  court-house,  until  tlie  hour  of  five. — See  §  24. 
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rhe  clerks  aad  inspectors  of  every  such  election,  shall*  before  n.  stc.  9. 
eed  to  business,  swear  (or  affirm  as  the  case  may  be)  faith-  a^TcieHcs  to 
erform  their  duties  at  such  election,  justly  and  agreeably  to  beiwora. 
rding  to  the  best  of  their  skill  and  judgment. 

Svery  person  who  by  law  is  entitled  to  vote  for  representa-  /&.  See.  lo. 
ie   general  assembly,  and   who  shall  choose  to  vote  at  any  ^^u're  at 
•haU  give  to  the  sheriff,  coroner,  or  justice,  whoever  may  eiecUonf. 
rtoming  officer,  in  presence  of  the  inspectors,  a  ticket  or 

paper,  rolled  up,  on  which  shall  be  written  the  name  or 
the  person  or  persons  for  whom  he  intends  to  vote ;  which 

•aid  returning  officer  shall,  in  the  presence  of  the  inspectors, 
he  ballot-box,  and  at  the  same  time  the  clerks  of  the  election 
''  down,  on  separate  lists,  the  name  of  every  person  voting ; 

I  the  election  shall  be  finished,  the  returning  officer  and  in- 
•faall  in  the  presence  of  such  of  the  candidates,  and  electors 
hoose  to  attend,  open  the  box,  and  number  the  ballots ;  at 
time  reading  aloud  the  names  of  the  persons  who  shall  ap- 
■eh  ticket,  which  shall  be  taken  down  by  the  clerks  in  the 
of  the  said  returning  officer  and  inspectors,  and  if  there 
»pear  two  tickets  rolled  up  together,  or  if  any  ticket  shall 
le  names  of  more  persons  than  such  elector  had  a  right  to 
in  either  of  these  cases,  such  ticket  shall  not  be  numbered, 
be  adjudged  void ;  and  when  the  tickets  shall  be  numbered, 
IS  having  the  greatest  number  of  ballots  shall  be  declared  duly 
imt  when  two  persons  shall  have  an  equal  number  of  votes, 
mg  officer  shall  have  the  casting  vote,  but  shall  not  vote  in 
'  case  whatsoever :  and  it  shall  be  the  duty  of  the  said  re- 
fieer,  to  certify  in  writing  the  names  of  the  persons  duly 
rhich  certificate  shall  be  delivered  to  each  representative  so 
aforesaid. 

rhe  returning  officer,  within  ten  days  afler  any  election, /».  sm.  ii. 
he  request  of  any  person  elected  to  serve  in  the  general  as-  iJ^^Jj^iSc" 
r  to  congress,  or  other  person  in  his  or  their  behalf,  cause  a  out. 
of  the  list  of  voters,  and  the  number  of  votes  for  each  can- 
be  made  out,  certified,  and  signed  by  him,  and  delivered  to 
n  requesting  the  same :  and  if  any  returning  officer  shall 
to  do,  or  shall  hold  elections  in  any  otlier  manner  than  is  by 
lirected,  or  shall  neglect  or  refuse  to  make  returns  of  the  Penalty  for 
held  by  him,  he  shall  forfeit  and  pay  the  sum  of  one  thousand  "®«'*^^  ^• 
» be  recovered  by  action  of  debt  in  any  court  having  juris- 
ereof;  one-half  to  the  use  of  the  county  in  which  such  elec- 
have  been  held,  and  the  other  half  to  the  use  of  the  person 
.  sue  for  the  same. 

LAer  the  election  shall  be  closed,  it  shall  be  the  duty  of  the  n.  see.  i3. 
of  said  elections,  to  number  the  ballots  given  for  each  can- contfr^MTo 
congress,  and  cause  the  same  to  be  taken  down  by  the  clerks  »>c  numbered. 

Lny  person  elected  to  serve  in  the  house  of  representatives  ofn.su.  is. 

iry,  who  shall,  either  directly  or  indirectly,  give,  or  agree  toSblSJ.''*^ 

y  elector,  money,  meat,  drink,  or  other  reward,  in  order  to 

,  or  for  having  been  elected  for  any  county,  shall  be  expelled. 

The  inspectors  of  elections  shall  take  care  that  such  elec-  /».  see.  is. 

II  be  conducted   fairly  and  agreeably  to  law:    they  shall JJJJPJ^" *° 
lo  prevent  all  riotous  and  disorderly  behavior,  and  for  this  riot*. 
ihaU  have  authority  to  commit  to  prison,  for  a  period  not 

two  days,  any  person  or  persons  who  shall,  by  such  riot- 
lorderly  behavior,  disturb  the  fair  and  legal  course  of  such 
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mentofre-    four  representatives ;  to  the  county  of  Madison,  five ;  to  the  c< 

u^M  to"the   Lauderdale,  three ;  to  the  county  of  Limestone,  three  ;  to  the 

•everai  coun- of  Franklin,  two ;  to  the  county  of  Lawrence,  three ;  to  the  ci 

**®**  Morgan,  three ;  to  the  county  of  Blount,  two ;  to  the  county  of 

and  that  part  of  Walker  county  taken  from  Marion,  two ;  to  thi 

of  St.  Clair,  two ;  to  the  county  of  Jeiferson,  and  that  put  of 

taken  from  Jefferson,  two ;  to  the  county  of  Fayette,  one ;  to  tl 

ty  of  Tuscaloosa,  and  that  part  of  Walker  taken  from  Tuf 

four;  to  the  county  of  Pickens,  one;  to  the  county  of  Shelby,  iw 

county  of  Bibb,  two ;  to  the  county  of  Greene,  three ;  to  the  c 

Perry,  three ;  to  the  county  of  Autauga,  two ;  to  the  county  ol 

three ;  to  the  county  of  Montgomery,  three ;  to  the  county  of 

two;  to  the  county  of  Marengo,  one ;  to  the  county  of  Mobile* 

the  county  of  Clarke,  one  ;  to  the  county  of  Monroe,  three ;  tot 

ty  of  Butler,  one ;  to  the  counties  of  Conecuh  and  Covini^ii« 

the  county  of  Pike,  two ;  to  the  counties  of  Henry  and  Dale, 

the  county  of  Baldwin,  one  ;  and  to  the  county  of  Washingto 

Jb.  &C.9.  §  ^'  The  counties  of  Mobile,  Washinji^ton,  and  Baldwin,  sli 

Apportion-    one  Senatorial  district ;  the  counties  of  Monroe  and  Clarke,  o 

roeiK^of  sen-  ^.Q^n^jeg  ^f  Conecuh  and  Butler,  one ;  the  counties  of  Pike, 

Covington  and  Dale,  one ;  the  counties  of  Wilcox  and  Marenj 
the  county  of  Perry,  one ;  the  county  of  Dallas,  one ;  the  o 
Montgomery,  one ;  the  counties  of  Bibb  and  Shelby,  one ;  tl 
ties  of  St.  Clair  and  Blount,  one ;  the  county  of  Madison,  i 
county  of  Jackson,  one  ;  the  county  of  Lauderdale,  one  ;  thi 
of  Limestone,  one ;  the  county  of  Lawrence,  one ;  the  ec 
Franklin,  one ;  the  county  of  Morgan,  one  ;  the  county  of  Tni 
one  ;  the  counties  of  Jefferson  and  Walker,  one;  the  counties 
ens,  Fayette,  and  Marion,  one ;  the  county  of  Greene,  one ; 
county  of  Autauga,  one  ;  each  of  which  districts  shall  be  « 
one  senator  and  no  more. 
ib.see.x  §6.  The  sheriffs  of  the  counties  of  Mobile,  Monroe,  C 
Sffiwlrll*"*  ^^^^'  Marengo,  Bibb,  Jefferson,  St.  Clair,  and  Fayette,  shal 
returning  officers  of  their  respective  districts,  and  the  sheiifi 
dther  counties  of  said  districts,  shall  make  returns  to  said  v 
officers,  within  ten  days  after  each  senatorial  election. 
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1R13— (16)         §  1 .  No  judgment  shall  be  entered  against  any  sheriflTor  otlic 
^°|n^f^J"*  upon  any  suit  brought  upon  the  escape  of  any  debtor  in  hie 
cer  for  an  es- custody,  unless  the  jury  who  shall  try  the  issue  in  the  can 
cape^  unlets  Q^pfeggiy  f)p^  (^^^  g|^p)^  debtor  or  prisoner  did  escape,  with 

sent,  or  through  the  negligence  of  such  sheriff,  or  other  offic 

ficers,  or  that  such  prisoner  might  have  been  retaken,  and  th 

and  his  officers  neglected  to  make  immediate  pursuit. 

i834-(ii)         §  2.  The  judges  of  the  circuit  courts  in  this  state,  are  he 

^'ges  to     quired,  at  each  term  of  the  circuit  court  in  each  and  every  oo 

charffe  grand  give  particularly  in  charge  to  the  grand  jury,  to  inquire  if  an] 

8pecUng%s-  ^^  ^^^  permitted,  either  negligently  or  voluntarily,  by  an 

capet.  or  prison  keeper,  within  their  county,  and  to  present  the  sam 

lb.  See.  9.         §  3*  In  all  cases  of  presentment  or  indictment  for  eacapea^  t 

^^^^^f^'of  a  legal  commitment,  and  the  escape,  shall  be  sufficient  toll 

burthen  of  proof,  for  exculpation,  on  the  defendant. 

See  "Crimes  and  MlHdemeanor8."i— §  33. 
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$  3.  Notices  to  take  depositions  by  either  party*  may  be  served  by  i83o-(io) 
le  •hehff,  coroner,  or  any  constable  of  the  proper  county,  by  leaving  ^[^  ^^ 
copy  at  the  usual  place  of  residence  of  the  party  against  whom  the  take  dApMi- 
sstiinony  is  lo  be  used.  iSJSi.**"'' 

$  4.  Any  justice  of  the  peace  before  whom  a  witness  may  be  sum- 1837— (37) 
KMicd  for  the  purpose  aforesaid,  shall  take  down  in  writing  all  that^^^^?.  ^^ 
le  witness  deposes  in  relation  to  the  matter  at  issue,  and  also  the  a  copy  of  tiM 
uesiinns  Uiat  may  be  propounded  by  either  party  or  his  altorney,  h^'^ffi^^^nd 
nd  the  answers  thereto;  and  shall,  after  (iling  away  a  true  copy  oftraimmit  the 
Be  whole  deposition  in  his  office,  carefully  seal  up  and  transmit  the^hl^Matof 
riginal  by  mail,  to  the  president  of  the  senate,  or  the  speaker  of  the  governiiMnt. 
kouse  of  representatives,  as  the  case  should  be,  at  the  seat  of  govern- 
nent. 

§  5.  The  deposition  of  any  witness  residing  out  of  this  state,  may  n.  stc.  4. 
e  taken^in  a  contest  as  aforesaid,  in  the  same  manner  they  are  now  !Z,^'J!!H!!.« 
iken  of  a  like  witness,  in  suits  at  law.  of  the  suta. 

§  6.  The  aforesaid  officers  and  witnesses,  shall  receive  for  their  ser-  n.  stcs. 
ieea  and  attendance  under  this  act,  the  same  fees  and  compensation  |i^?^"^. 
ow  allowed  them  for  similar  services  and  attendance  in  other  casesi  cem  and  wit- 
rhich  fees  and  compensation  t*hali  be  paid  by  the  party  contesting.     "^"^ 

§  7.  It  shall  be  the  duty  of  the  returning  officer,  within  ten  days  ]R3a-<io) 
ifter  any  election,  at  the  request  of  any  person  contesting  an  election,  |^|\//„j„ 
r  desirous  of  contesting  the  same,  to  cause  a  true  copy  of  the  list  of  officer  to  fur- 
roien  and  the  number  of  votes  for  each  candidate  to  be  made  out,  fn^Vrty^ 
ieitifiedv  and  signed  by  him,  and  delivered  to  the  person  requesting  with  a  ust  of 
be  same,  and  lor  which  he  shall  have  a  right  to  demand  and  receive  ^^'^^ 
welve  and  one-half  cents  for  each  hundred  words  contained  in  said 
sopyt  from  the  person  for  whom  it  is  made,  before  he  shall  be  com- 
peUed  10  deliver  the  same;   and  any  returning  officer  who  fails  orp^^^t^f^ 
lefuaes  to  comply  with  this  duty  shall,  on  conviction,  be  liable  to  be  refusing. 
indicted  and  fined  in  such  sum  as  a  jury  shall  assess,  not  less  than 
five  hundred  dollars. 

§  8.  When  any  election  shall  be  holdcn  either  for  a  justice  of  the  i«3-<i3) 
peace,  or  a  constable,  within  the  limits  of  any  captain's  company,  in  ti^tionsof 
(be  several  counties  in  this  state,  it  shall  be  the  duty  of  the  persons  Ju»tice  and 
holding  such  election,  to  retain  in  their  possession,  sealed  up  and^"'^^^' 
■Kured,  the  tickets  or  votes  given  in  at  such  election,  for  the  space 
of  fifteen  days;  and  should  notice  be  given  to  them  within  that  time, 
bjr  any  of  the  candidates,  that  the  election  will  be  contested,  then  to  Wbcn  eiec- 
■Hke  return  of  all  tlie  tickets  or  votes,  given  in  at  any  such  election,  |j^[|^'  ^jj^* 
■o  the  clerk  of  the  county  court,  who  shall  keep  the  same,  together  munacrfrs  to 
irith  their  certificate  of  the  person  elected,  for  the  space  of  fifteen  {^[Tt^^aU^rc- 
days,  in  order  that  said  elections  may  be  contested  by  any  one  being  t"m  them  to 
ft  candidate :  Provided,  That  if  the  notice  as  aforesaid  should  not  be  ty^^court!''''^ 
ipven  to  the  persons  aforesaid,  within  the  period  aforesaid,  it  shall  be 
Ifceir  duty  to  destroy  the  tickets  or  votes,  as  is  now  in  other  cases 
pietcribed  by  law. 

$  9.  When  any  election  for  justice  or  constable,  as  aforesaid,  shall  n>.  sec  3. 
be  contested,  the  person  or  persons  contesting  the  same,  shall,  within  tcthnsto no. 
Ike  said  fifteen  days,  notify  the  clerk  of  the  county  court  in  writing,  lifvcierk. 
Df  such  his  intentions: — it  shall  be  the  duty  of  the  clerk  to  issue  anotiryThe^ 
feanmons  to  all  the  candidates  offering  cither  to  fill  justices*  places  orHI^*!^  ^"^^^ 
Vaostables*,  as  the  case  may  be,  requiring  them  to  appear  on  a  certain 
riqr  in  said  county  court,  and  show  cause,  if  any  they  have,  why  the 
Bcrtificate  of  the  election  should  not  be  returned,  as  is  now  required  by 
hv. 
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vices,  on  all  moneys  received  by,  and  paid  to  him,  on  account  of  fucfc 
sales,  and  the  necessary  expenses  thereunto  attached. 
ih.  Sec  7.  §  6.  Any  person  or  persons  without  delay,  shall  be  heard  on  issue  tc 

S*cpJ>»ei°  be  made  up  in  the  circuit  court,  on  a  petition  setting  forth  his,  her,  a 
8ion  of  the  their  right ;  and  the  said  property,  either  or  both  real  and  personal 
llviSgl^n-  shall  be  committed  to  him,  her,  or  them,  if  he,  she,  or  they  shall  sboi 
riiy-  good  evidence  of  his,  her,  or  their  title  to  hold  until  the  right  shall  bi 

found  for  the  state  or  the  claimant,  such  claimant  finding  sufficient  i» 
curity  to  prosecute  his,  her,  or  their  suit  with  effect,  and  withoni 
delay,  and  to  render  to  the  state  the  yearly  value  of  such  propertf 
If  not  claim-  if  the  right  be  found  for  the  state  ;  and  where  no  claimant  shall  ip 
rcotedoat    P^^^  ^  make  title  as  aforesaid,  the  escheator  shall  rent  out  thi 
escheated  property,  if  the  same  can  be  done  with  advantage  to  thi 
state,  until  the  process  of  escheat  shall  be  concluded,  and  the  propertf 
Proviso.       '^^^  •  Providedj  That  if  any  suit  for  properly  supposed  to  be  eschew- 
ed, shall  be  prosecuted  by  any  escheator,  and  the  jury  before  whcm 
such  trial  shall  he  had,  shall  think  there  is  no  probable  causa,  Ai 
court  before  whom  the  same  shall  be  tried,  shall  award  to  the  pvtf 
aggrieved,  his,  her,  or  their  reasonable  and  legal  costs ;  lo  be  pM 
out  of  any  funds  arising  under  or  by  virtue  of  this  act. 
/ft.  See.  8.         §  7.  Where  money  or  other  personal  estate  shall  be  found  in  the  haKb 
diit**  where   ^^  ^^  exccutor,  or  administrator,  being  the  property  of  any  peim 
eMrheated     heretofore  deceased,  or  hereafter  dying  and  leaving  no  person  enliiy 
Eddby »^    ^  claim  according  to  the  statute  of  distribution,  and  without  makiof 
cciitor  or  ad-  distribution  of  the  same,  the  escheator  of  the  county  where  such  chat* 

miniatrator.   ^|g  ^y^^^^  ^^  ^^^^j^  ^y^^^  ^^^  ^^^  .^  ^^^^j^  ^^  ^^^  ^^^^   ^^^  ^^  ^ 

recover,  either  at  law  or  in  eqnity,  any  such  money  or  other  peisooal 
estate,  and  pay  the  money  which  he  may  receive,  or  which  may  ariN 
from  the  sale  of  any  other  personal  estate  which  may  come  ioia 
his  possession,  by  virtue  of  any  such  suit,  into  the  treasury  of  iba 
state ;  and  the  escheator  shall  advertise  the  sale  of  any  such  persoail 
property,  which  may  come  into  his  possession,  for  two  weeks,  in  oM 
of  the  public  gazettes  of  this  state ;  and  also  in  two  of  the  most  poUv 
places  in  the  county  in  which  the  sale  is  to  be  made ;  and  shall  aril 
the  same  for  cash  at  public  auction,  at  the  time  and  place  so 
Treasurer*!  tised.  And  the  treasurer  of  this  state  for  the  time  being,  shall 
duty  in  such  tjgg  ^^0  payment  so  made  by  any  escheator  into  the  treasury,  in 

of  the  public  gazettes  of  this  state,  once  in  every  month  for  six  mootlM^ 

in  like  manner  as  escheated  property  is  hereinbefore  directed  loba 

advertised,  and  if  no  person  shall  appear  and  make  good  title  lo  aoah 

personal  estate  within  twelve  months  after  the  expiration  of  the  tiaa 

prescribed  for  advertising  the  same,  other  than  as  executor,  admini^ 

trator,  or  their  legal  representatives,  then  the  money  which  may  halt 

been  recovered  by  the  escheator,  and  the  money  arising  from  the  aala 

of  any  such  personal  estate,  shall  become  vested  in,  and  applied  ia» 

tlie  use  of  the  state. 

/ft.SM.9.  §  8.   Any  possession,  grant,  conveyance,  or  any  other  canae  ar 

uofto'iMf "  ^^^1^>  ^^^^  "^^  preclude  or  hinder  the  state  from  making  inquest  or  aah^ 

the  claims  of  aAer  the  manner  hereinbefore  prescribed,  of  all  such  property,  beA 

the  sute.      ^g^i  ^^ J  personal,  as  has  heretofore  escheated  to  the  state,  or  nif 

hereafter  escheat  by  the  death  of  the  person  last  seized  or  puuuuuaani 

without  will  and  without  heirs. 

/ft.  See.  10.        §  0.  Nothing  herein  contained  shall  prejudice  the  rights  of  creditoia, 

^torl*  Au^r  ^^  other  individuals  having  claims  or  legal  titles,  or  who  shall  be  under 

n^tpn^n-     the  disabilities  of  infancy,  coverture,  duress,  lunacy,  or  being  beyoeft 

the  limits  of  the  United  States,  until  three  years  iter  such  *'    '  "'^'^ 

shall  be  removed. 
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4  I.  Ths  estate,  both  real  and  personal,  within  this  territory,  oFipia— (5) 
penons  who  have  died  intestate,  or  who  may  hereafter  die  intestate,  ^gjian  oi^' 
KBTing  no  lawful  heir  or  heirs,  shall  be  considered  as  escheated  to  the  chuat. 
Mississippi  Territory. 

§  2.  Eiach  person  who  is  now,  or  may  hereafVer  be  the  judge  of  any  ih33-(18) 
eoQnly  court  within  tliis  state,  is  hereby  appointed  an  escheator  for  the  j^dKi;8  of 
conmy,  of  the  county  court  of  which  he  is,  or  may  be  the  judge,  dur-  county 
inf  his  continuance  in  such  judicial  office ;  who  shall  execute  his  of-^intltf^ 
fice  of  escheator  in  proper  person,  and  not  by  deputy  ;  "and  the  duties  flJ |^^4x 
of  escheator  are  hereby  annexed  to  those  of  the  judges  of  the  county  aec.  i.j 
conns,  ex  officio,  and  under  the  same  official  sanctions  and  obliga- 
tions. 

§  3.  Where  it  shall  appear  that  any  person  has  died  without  will,  /a.  sec.  a. 
■od  without  heirs,  leaving  property  behind,  it  shall  be  the  duty  of  the  n^Jj-'^'j^XJ® 

beator  of  the  county  where  the  property  maybe  found,  to  issue  his  uf  the  circuit 


•otificmtion  of  such  supposed  escheated  property,  to  the  judge  of  the  ^"J^'t^^^. 
dxcnit  court,  at  least  two  months  previous  to  the  meeting  of  said  court  perty. 
in  soch  county  ;  and  the  judge  presiding  at  such  court,  shall  cause  the 
jorf  (being  first  sworn)  to  proceed  and  make  a  true  inquest  of  all  proceeding! 
MKh  supposed  escheated  property,  both  real  and  personal,  which  by  °"  inqi^est. 
tlio  escheator  shall  be  subjected  to  their  investigation,  and  a  true  verdict 
mnke  thereon  ;  whereupon  the  judge  of  the  court  aforesaid,  shall  cer- 
tify the  same,  under  his  hand  and  seal,  to  the  escheator,  who  shall 
fecord  the  same  in  a  book  to  be  by  him  kept  for  that  purpose  ;  and 
ehall  fetom  the  original,  within  two  months  after  the  date  thereof, 
inio  the  office  of  the  clerk  of  the  said  circuit  court,  to  be  there  filed  and 
kept  as  a  record  ofthe  said  court 

§  4.  On  returning  the  inquest  into  the  office  of  the  clerk  of  the  court  n.  sec.  5. 
aforesaid,  the  clerk  shall  thereupon  cause  to  be  advertised,  in  one  of  J^^"£JJj[/® 
the  public  gazettes  of  this  state,  the  first  week  in  every  month,  forsixt>K<i, 
Months,  the  particular  description  ofthe  property,  real  and  personal ; 
the  name  of  the  person  last  seized  and  possessed ;  and  the  supposed 
tune  of  his  or  her  death,  together  with  the  part  of  the  world  in  which 
he  or  she  was  known  or  supposed  to  be  bom,  and  requiring  his  or 
her  heirs,  or  others,  who  may  claim  under  him  or  her,  to  appear  and 
make  claim ;  and  if  no  person  shall  appearand  make  right  and  title  to  and  no  pt^r- 
the  same  within  twelve  months  after  the  expiration  of  the  time  pre-  f""  app>.>ar- 
■eribed  for  advertising  the  same,  the  clerk  ofthe  said  court  shall  issue  l^y'be  ^"''' 
process,  to  be  signed  by  the  judge  of  the  said  circuit  court,  to  the 
escheator,  pronouncing  the  said  property,  both  real  and  personal,  to 
be  escheated  and  vested  in  the  state,  and  directing  him  forthwith  to 
sdl  and  convey  the  same  according  to  law. 

^  5.  As  soon  as  escheated  property,  either  real  or  personal,  shall  be  /».  su.  o. 
vested  as  aforesaid  in  this  state,  the  escheator  shall  advertise  the  sales  sold. 
thereof  in  one  ofthe  public  gazettes  of  this  state,  and  also  in  two  or 
■ore  public  places  in  the  county,  in  which  the  property  may  be  found, 
living  six  weeks  public  notice  of  the  time  and  place  of  sale ;  and  shall 
Mthe  time  and  place  advertised,  sell  the  said  property  on  a  credit  of 
tvelve  months ;  and  shall  moreover  take  good  and  sufficient  security 
far  the  purchase  money,  and  a  mortgage  of  the  property,  before  the 
Me  to  the  said  property  shall  be  altercNi  or  changed ;  and  it  shall  be 
Ae  duty  of  every  such  escheator,  to  pay  into  the  treasury  of  this  state,  Proceedito 
fc  proceeds  of  every  such  sale,  after  deducting  for  his  own  use,  the  [^'^tate"'^ 
(QBrniission  hereinafter  allowed  to  himt  as  a  compensation  for  his  ser-  uwnuy. 
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vices,  on  all  moneys  received  by,  and  paid  to  him,  on  account  of  such 
sales,  and  tlie  necessary  expenses  thereunto  attached. 
ih.  stf  7.  §  6.  Any  person  or  persons  without  delay,  shall  be  heard  on  issue  to 

iiiwp?»!I«i"  ^®  made  up  in  the  circuit  court,  on  a  petition  setting  forth  his,  her,  or 
nnii  of  the  their  right ;  and  the  said  property,  either  or  both  real  and  personil, 
IliXg^Micu"  shall  be  committed  to  him,  her,  or  them,  if  he,  she,  or  they  shall  show 
"ty-  irnnd  evidence  of  his,  her,  or  their  title  to  hold  until  the  right  shall  be 

found  for  the  state  or  the  claimant,  such  claimant  finding  sufficient  se- 
curity to  prosecute  his,  her,  or  their  suit  with  effect,  and  without 
delay,  and  to  render  to  the  state  the  yearly  value  of  such   property, 
If  nnt  claim-  if  the  right  be  found  for  the  state  ;  and  where  no  claimant  shall  ip- 
*^'' tod  out     ^^^^  ^  make  title   as  aforesaid,  the  escheator  shall   rent  out  the 
escheated  property,  if  the  same  can  be  done  with  advantage  U>  the 
state,  until  the  process  of  escheat  shall  be  concluded,  and  the  property 
Proviso.       '^^^  •  Provided,  That  if  any  suit  for  property  supposed  to  be  escheat- 
ed, shall  be  prosecuted  by  any  escheator,  and  the  jury  before  whom 
such   trial  shall  he  had,  shall  think  there  is  no  probable  cause,  the 
court  before  whom  the  same  shall  be  tried,  shall  award  to  the  party 
aggrieved,  his,  her,  or  their  reasonable  and  legal  costs ;  to  be  paid 
out  of  any  funds  arising  under  or  by  virtue  of  this  act. 
n.  ser.  R.  §  7.  Where  money  or  other  personal  estate  shall  be  found  in  the  bandi 

duf*' where  ^^  ^"  exccutor,  or  administrator,  being  the  property  of  any  person 
ew:hfatud  heretofore  deceased,  or  hereafter  dying  and  leaving  no  person  entitled 
EeiTby  »'  ^  claim  according  to  the  statute  of  distribution,  and  without  makiof 
Gcutiir  or  ad-  distribution  of  the  same,  the  escheator  of  the  county  where  such  chat- 

recover,  either  at  law  or  in  equity,  any  such  money  or  other  personal 
estate,  and  pay  the  money  which  he  may  receive,  or  which  may  arise 
from  the  sale  of  any  other  personal  estate  which  may  come  into 
his  possession,  by  virtue  of  any  such  suit,  into  the  treasury  of  this 
state ;  and  the  escheator  shall  advertise  the  sale  of  any  such  personal 
property,  which  may  come  into  his  possession,  for  two  weeks,  in  ooe 
of  the  public  gazettes  of  this  state ;  and  also  in  two  of  the  most  paUie 
places  in  the  county  in  which  the  sale  is  to  be  made ;  and  shaJl  aefl 
the  same  for  cash  at  public  auction,  at  the  time  and  place  so  adve^ 
Treasurpr'B  tised.  And  the  treasurer  of  this  state  for  the  time  being,  shall  adre^ 
caae  *"  '"^*  ''^®  ^^®  payment  so  made  by  any  escheator  into  the  treasury,  in  ooe 
of  the  public  gazettes  of  this  state,  once  in  every  month  for  six  monthit 
in  like  manner  as  escheated  property  is  hereinbefore  directed  to  be 
advertised,  and  if  no  person  shall  appear  and  make  good  title  to  such 
personal  estate  within  twelve  months  after  the  expiration  of  the  time 
prescribed  for  advertising  the  same,  other  than  as  executor,  adminie- 
trator,  or  their  legal  representatives,  then  the  money  which  may  haie 
been  recovered  by  the  escheator,  and  the  money  arising  from  the  sale 
of  any  such  personal  estate,  shall  become  vested  in,  and  applied  to, 
the  use  of  the  state. 
n.  See.  0.  §  8.   Any  possession,  grant,  conveyance,  or  any  other  canee  or 

nS'tobt^'*  title,  shall  not  preclude  or  hinder  the  state  from  making  inquest  or  sale, 
the  daiiiia  of  after  the  manner  hereinbefore  prescribed,  of  all  such  property,  boih 
the  itate.      ^^|^  ^^^  personal,  as  has  heretofore  escheated  to  the  state,  or  mar 
hereafter  escheat  by  the  death  of  the  person  last  seized  or  possessei 
without  will  and  without  heirs. 
ih.  Sec.  10.        §  9.  Nothing  herein  contained  shall  prejudice  the  rights  of  creditoiSr 
duonl^'Suur  ^^  ^^^^^  individuals  having  claims  or  legal  titles,  or  who  shall  be  under 
notpi^u-     the  disabilities  of  infancy,  coverture,  duress,  lunacy*  or  being  beyond 
tlie  limits  of  tlie  United  States,  until  three  years  after  such  disabiiiutf 
shall  be  removed. 
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I.  Each  of  the  said  escheatora  shall,  as  a  compeMation  for  his  n.  see.  ii. 
e,  cosis  and  charges,  in  discharge  of  his  duty,  be  entitled  to  re-^***^*^" 
i  comoiission  of  eiglit  per  cent,  out  of  all  moneys  which,  in  virtue  tion. 
I  act,  shall  be  paid  by  him  into  the  treasury ;  and  where  any 
I  or  persons  sliall  appear  and  make  title  to  lands  or  personal 
,  nAer  office  found  by  the  jury,  the  circuit  court  shall  have  power 
ie  an  allowance  of  such  reasonable  costs  and  charges,  as  the 
Iter  hath  sustained  in  promoting  the  claim  of  the  state,  except 
et  where  he  had  already  received  his  compensation. 
L.  If  any  escheator  shall  fail  to  do  the  duty  required  of  him  by  n.  ate.  19. 
Bt,  or  any  loss  or  damage  shall  accrue  to  this  state  by  his  mis-  J^,^*^"o 
et  or  fraudulent  practices,  such  escheator  shall  be  responsible  for  their  duty 
^  loss  or  damage ;  and  the  circuit  court  of  the  county  wherein  ^ut^!^' 
•cheator  resides,  shall  have  power  and  authority  to  order  a  pro- 
>n  in  the  name  of  the  state ;  and  the  jury  shall  try  the  fact,  and 
ent  shall  be  rendered  against  such  escheator  for  any  damages 
the  jury  may  assess,  together  with  the  costs ;  and  further,  no 
tier  shall,  directly  or  indirectly,  either  by  himself  or  any  person  Penalty  for 
sever,  purchase,  or  be  concerned  with  any  person  or  persons  ^rn*i7n  the 
ehmsing,  any  escheated  property,  without  being  subject  and  lia-  purchan  of 
the  payment  of  five  thousand  dollars  :  to  be  sued  for  and  recover- ^'^^'^ 
ioy  court  of  record,  one-half  for  the  benefit  of  the  informer,  who 
mit  for  and  recover  the  same,  and  the  other  half  for  the  use  of 

118. 


ESTATES  OF  DECEASED  PERSONS. 

When  any  person  shall  die,  possessed  of  goods  and  chattels  or  i805-<i) 
111  estate,  not  bequeathed,  the  same  shall  descend  to  and  be  dis-  S^L?!' ,  ^ 

•  •/•••i  •  1       reraonai  ea- 

d  among  his  or  her  heirs,  m  the  same  way  and  manner,  that  ute  how  dia. 

Utes  not  devised  descend  by  this  act :'  Provided,  that  the  goods  ^•*'**  **^'  ^^ 

latlels,  or  personal  estate  of  any  person  deceased,  whether  tes- 

r  intestate,  shall  stand  chargeable  with  the  payment  of  all  the 

ibts  and  funeral  expenses  of  the  deceased,  and  the  charges  of 

^  the  said  estate  ;  and  after  the  payment  thereof,  tlie  surplusage, 

*  of  intestacy,  shall  be  decreed  by  the  orphan's  court,  one-third 

f  to  the  widow  of  the  deceased  person,  unless  the  intestate  died 

It  children,  or  the  descendants  of  them:  in  which  case,  she 

ye  decreed  one  half  thereof  for  ever:'  and  the  lands,  tene-Landa 

,  and  hereditaments  of  the   testator  or  intestate,  shall  stand  *^^'>rK<*^bie 

Willi  ttlP 

able  with  all  the  debts  of  the  deceased,  over  and  above  what  debts  of  the 
rsonal  estate  shall  be  sufficient  to  pay  as  aforesaid:  saving  to^^^^' 
dow  her  dower  in  all  cases,  as  is  before  provided. 
When  the  estate,  both  real  and  personal,  of  any  person  de-  n.  see.  33. 
,  shall  be  insolvent,  or  insufficient  to  pay  all  just  debts  which  ^^^  ^^1^. 
ceased  owed,  the  said  estate,  both  real  and  personal,  shall  be  vethnr  imoi. 
uted  to  and  among  all  the  creditors,  in  proportion  to  the  sums  diluiblit^ 
m  respectively  due  and  owing :  saving  that  debts  due  for  the  ^'^.'l*  ^^ 
ckness,  and  necessary  funeral  expenses  of  the  deceased,  are  to  pn>poftion. 
t  paid :  and  the  executor  or  administrator  shall  exhibit  to  the  ^rtaiiVbia. 
is'  court,  or  chief  justice  thereof,  (before  any  debts  paid  to  any 

••Descents.** 

lere  be  any  children,  the  widow  is  entitled  to  a  child's  part  of  the  per- 
tiUe,  whica  Aall  not,  in  any  case  however,  be  leas  than  one-fifth  or  its 
luc— Sec  ••Dower." 
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]H3i-(4)  §  7.  When  tl:c  estate  of  any  testator  or  intestate  shall  be  reported 

j^'^i  'h of     insolvent,  it  shall  be  the  duty  of  the  judge  of  the  county  court  to  audit 

ronnty"       and  determine  on  the  accounts  relating  thereto,  according  to  the  regula- 

fiVrliV ihiMh^  ^*^"^  heretofore  prescribed  for  commissioners  in  such  cases.     But  in 

tii'H iii-nto-   cases  where  the  whole  value  of  the  assets  according  to  the  inventory 

Uii'cnnVmi'r'  ^"^  appraisement,  shall  appear  \o  be  less  than  one  hundred  and  fifiy 

riontrR  in     dollars,  it  shall  not  be  necessary  (unless  special  cause  therefor  appear) 

vcney.  ""^"  to  publish  the  notification  in  any  gazette.    Creditors  may  in  all  cases 

Crorfitoni      iilc  the  evidences  of  their  claims  in  the  clerk's  oflice,  and  when,  id 

SamiH^^n't'lw '^^^  opinion  of  the  judge,  the  case  so  requires,  he  may  appoint  com- 

cierkguificc.  mis^ioucrs  as  heretofore.     The  notification  in  such  cases  shall  set 

forth  the  times  and  place  appointed  for  the  meeting  of  the  commif- 

ProcomiinpH  sioncrs ;  commissioners  may  be  appointed,  and  if  any  of  them  refuM 

pjonera"''"    ^^  ^^*^  ^^  ^^^^  Others  may  be  appointed  in  their  stead  at  any  time  he 

fore  the  report  shall  be  agreed  on.    The  commissioners,  within  three 

days  hcfore  the  time  of  their  first  meeting,  shall  apply  at  the  derk'i 

oilicc  for  such  evidences  of  claims  as  may  have  been  there  filed,  aid 

shall  nUurn  tlie  same  to  the  olHce  within  ten  days  after  making  up 

their  report,  or  after  the  last  time  appointed  for  meeting.    Exception 

to  their  report  shall  be  heard  and  determined  by  the  judge  :  if  no  le 

port  be  returned  by  them,  as  required  by  the  order,  the  judge  bIhI 

appoint  some  time,  not  more  than  four  weeks  distant,  at  which  bt 

will  examine  and  decide  on  the  case,  and  notification  thereof  shillbc 

made  hy  the  clerk,  by  advertisement  at  the  door  of  the  court-hooM. 

iHiia— (11)         $  8.  Whenever  it  shall  be  made  to  appear  to  the  satisfaction  ofvaj 

LiiHri'tiiiiia-  ^^^^^X  ^^^^^U  that  the  estate  of  any  deceased  person,  or  those  who 

ry  witiitir-    are  entitled  to  inlierit  the  same,  will  be  less  injured  by  a  sale  of  the 

loonhrrJi'ic  land,  or  part  thereof,  for  the  payment  of  debts,  than  by  a  sale  of 

or  innd  or     slaves,  such  court  may,  on  the  petition  of  any  party  interested,  caaie 

a  citation  to  issue  to  all  other  interested  persons,  if  in  the  county,  or 

when  that  is  not  the  case,  by  publication  of  notice  in  some  paper,  far 

such  interested  party  or  parties  to  appear  at  the  next  county  court, 

and  show  cause  if  any  they  can,  why  sale  of  the  land  belonging  to 

the  estate  so  situated  should  not  be  ordered;  and  on  the  retornof 

such  citation  made  known,  or  proof  of  the  publication  of  the  nolios 

herehy  required,  at  the  next  term  of  such  county  court,  if  no  caoK 

be  shown  which  the  court  deem  sullicient,  such  court  may  order  ade 

of  such  land,  or  whatever  parts  thereof,  as  may  be  necessary  tosaiirff 

debts,  without  a  sale  of  negroes ;  and  such  sale  shall  vest  in  the  pu^ 

chaser,  the  same  tit^p  in  law  or  equity  of  which  such  decedent 

possessed. 

iH-20-(i5)         §  1).  If  any  person  shall  die  after  the  first  day  of  January,  the 

waVe«  lo  re-  ^'^tits  and  slaves  of  which  he  was  possessed,  whether  held  for  life  or 

niaiuoutiH!  other  interest,  and  whi(^h  were  employed  in  making  a  crop,  shall  be 

tii^[i'i|rin,,""'contiiiued  on  the  plantation  in  the  occupation  of  the  decedent  at  ihe 

daynrnc-     time  of  his  death,  until  the  last  day  of  December  following,  and  thei 

delivered  to  those  who  shall  have  a  right  to  demand  the  same;  ui 

tlieir  crops  shall  be  assets  in  the  hands  of  the  executors  and  adouh 

istrators,  subject  to  debts,  legacies  and  distribution ;  the  levtes  ui 

taxes,  their  tools,  the  expense  of  feeding  them  and  their  families  le 

that  time,  and  delivering  them  well  clothed,  being  first  deducted. 

]K26-(35}         §  10.  The  dead  victuals  and  liquors,  which  at  the  death  of  any  let* 

provLioiiR    ^^^^''^  ^f  intestate,  shall  have  been  laid  in  for  consumption  in  his  (am- 

uhJiiiby  iiieily,  shall  not  be  sold  by  the  executor  or  administrator,  but  shall  le- 

lobeBoW."   main  for  the  use  of  such  family,  without  account  Uiereof  being  made. 

When  they    If,  however,  bcforc  tlieir  final  consumption  any  child  shall  leave  the 

vidod!^  ^*     family,  such  child  shall  have  a  right  to  carry  with  him  or  her  an  equal 
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dnre  of  what  shall  then  be  on  hand.  Any  live  stock  which  may  be 
necessary  for  the  food  of  the  family*  may  be  also  killed  for  that  use 
It  any  time  before  the  sale,  division  or  distribution  of  the  estate. 

§  11.  All  such  property  as  now  is,  or  hereafter  may  be  exempt  ^-(96) 
riom  execution,  is  hereby  exempt  from  sale  by  an  executor  or  admin.- ^ecatnr. 
istrator,  and  the  family  shall  be  suffered  to  retain  the  snmc.  &r  not  to 

§  12.  Whenever  any  person  or  persons  die  intestate,  and  leaving  cx(.nq,t?n>ui 
an  estate  not  involved  in  debt  so  an  to  enforce  a  sale  of  any  part  oPj^^L*;"*'''"- 
bis  or  her  estate,  real  or  personal,  it  shall  be  the  duly  of  the  chief  .sm-.  i. 
jusuce  of  the  county  court,  or  presiding  ningistrnte,  within   three  **\^'*^^jl!n 
moDihs  aflcr  such  estate  is  represented  by  the  utluiinistrator  or  admin- clear  or ti<>bt. 
istratriz  tu  be  solvent,  to  appoint  tivc  commissioners,  who,  or  a  ina- 
iority  of  them,  shall,  within  six  months  after  their  appointment,  being 
fint  duly  sworn,  make  division  and  distribution  of  such  estate,  (reserv- 
ing to  the  widow  her  dower  in  all  cases,)  among  the  legatees  or  other 
legal  representatives  of  tlie  deceased ;  and  such  division  and  distrihu- 
lioo,  shall  be  reduced  to  writing,  and  signed  by  said  commissioners, 
Bad  certified  by  the  justices  of  the  peace,  or  other  magistrate,  before 
vbom  said  commissioners  are  sworn,  and  returned  to  the  oflicc  of  the 
derk  of  the  county  court,  or  such  other  oilice  as  may  be  prescribed 
by  law  for  that  purpose,  whose  duty  it  shall  be  to  record  the  same,  as 
BOW  required  by  law  in  cases  of  inventories  :  Provided  always^  That 
when  such  division  and  distribution  cannot  be  equitably  effected, 
withoot  manifest  injury  to  the  legatees,  or  other  legal  representatives, 
in  that  case«  such  estate  shall  be  exposed  to  public  sale  as  heretoforo. 

§  13.  Any  person  entitled  to  the  distribution  of  an  intestate's  es-  ipi-mii) 
lBte«  may  at  any  time  after  the  expiration  of  eighteen<^  months  from^i^u,|jy^„„^ 

granting  the  letters  of  administration,  petition  the  county  court,  setting  Hiay.oni''^ 
rth  his  claim,  whereupon  it  shall  be  the  duty  of  the  said  court  to  ln^^H  molTtiia 
pant  a  rale  on  the  administrator,  adminisuratrix,  or  administrators  (as  "^''^  atimin- 
the  case  may  be,)  lo  make  the  distribution  agreeably  to  law  ;  bnt  no  i/rantrHi. 

administratrix,  or  administrators,  shall  l>e  compelled  to  (jj^''^]^*^^ 
distribution  at  any  time,  until  bond  and  security  be  given  by  tlie 
ptison  entitled  to  distribution,  to  refund  a  due  proportion  of  any  debts  niKtriimtra 
or  demands,  which  may  afterwards  appear  against  the  intestate,  and  aliJi'^,'U^/!^. 
Ihe  costs  attendant  on  tJie  recovery  of  such  debt. 

§  14.  Any  person  entitled  to  a  legacy,  or  any  estate  by  will,  shall  /&  fifc.  '2. 
be  entided  to  the  provisions  of  the  foregoing  section,  as  in  case  of ,p"JrMua!rr 
administrators :  Provided^  That  nothing  herein  contained,  shall  l)e  so  iin»ii«(>ttk' 
eonstrued,  as  to  compel  any  distributee  to  give  bond  and  security  as  "**'"  ' 
afiHesaid,  for  his  or  her  distribution  of  the  estate  of  any  intestate,  af- 
ter a  final  settlement  shall  have  been  made  by  the  administrator  or 
administratrix. 

§  15.  When  any  of  the  children  of  a  person  dying  intestate  shall  J^~]-<") 
kave  received  from  such  intestate  in  his  or  lier  lifetime,  any  real  or  VJt'ntl!  preyi- 
personal  estate  by  way  of  advancement,  and  shall  choose  to  come  in-  ^*;*y.,^Z^}'' 
10  the  partition  of  the  estate  with  the  other  parceners,  such  advance-  iinMiuin  imn 
Bent  both  of  real  and  personal  estate,  or  tho  value  thereof,  shall  be  *"^*'''  ^'' 
brought  into  hotch-pot  with  tlie  whole  estate,  real  and  personal  de- 
scended ;  and  such  party  bringing  into  hotch-pot  such  advancement 
IS  aforesaid,  shall  thereupon  be  entitled  to  his,  lier,  or  their  portion  of 
Ibe  whole  estate  so  descended,  both  real  and  personal. 

$  16.  When  one  or  more  of  the  heirs  of  any  deceased  intestate  i-*jh-(i) 
iball  have  received  property  of  the  ancestor  in  his  lifetime,  and  shall  '^f\,^i:^y 
wish  to  bring  the  same  into  hotch-pot,  and  the  parties  cannot  agree  hnmeht  ium 
M  io  the  value  of  such  property,  the  same  shall  be  ascertained  by  tes-  hdw  vailini. 
liBony,  and  affixed  by  the  judge  of  the  county  court  of  the  county 
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vrhere  letters  testamentary  or  of  administration  shall  have  been  grant* 
ed ;  and  it  shall  be  his  duty  to  do  so,  on  the  application  of  any  per- 
son concerned  in  interest,  on  due  notice  to  the  other  persons  interest- 
ed ;  and  the  said  judge  may  at  his  discretion  impannel  a  jury  to  assess 
the  value  of'the  property  in  question  ;  and  on  the  application  of  either 
party  for  a  jury,  it  shall  be  the  duty  of  the  judge  to  cause  the  same 
to  be  impannellcd  ;  and  in  all  cases,  the  value  of  the  property  at  the 
time  it  was  delivered,  shall  be  fixed  by  said  judge  or  jury,  as  the  case 
Its  value  to  may  be ;  and  the  value  so  fixed,  or  the  value  agreed  upon  by  the  pu^ 
flromliie'^   ties,  shall  be  deducted  from  the  share  of  such  heir  or  heirs. 
heir's por-         §  17.  Whenever  an  executor  of  any  deceased  testator,  or  adminis- 
/fr°  See.  1.      trator  of  any  deceased  intestate,  shall  fail  to  apply  to  the  county  ccait 
for  the  sale  of  real  estate,  for  the  purpose  of  paying  the  debts  doe 
Jud^pncnt     thereof,  the  judgment  creditor  may,  upon  filing  a  suggestion  in  the 
JJJiJj^"^'JJ  clerk's  office  in  which  judgment  shall  have  been  rendered,  that  real 
to  sale  by      estate  has  descended  to  the  heirs,  and  that  sale  of  the  same,  or  some 
scire  factaa.  ^^^^  thereof  is  ncccssary  for  the  satisfaction  of  said  judgment,  and 
that  said  executor  or  administrator  has  failed  or  refused  to  make  ap- 
plication for  the  sale  thereof,  and  setting  out  the  names  of  said  po^ 
sonal  representative  and  heirs,  sue  out  a  scire  facias  against  said  ex* 
ecutor  or  administrator  and  heirs,  returnable  to  the  next  term  of  said 
court,  requiring  them,  then  and  there,  to  show  cause,  why  said  plaii- 
tiff  should  not  have  execution  against  said  real  estate,  and  if  aumdeot 
cause  to  the  contrary  be  not  shown,  execution  shall  be  awarded 
Penaitr       against  said  real  estate:  (1)  and  all  executors  and  administraton whs 

ecutoraa"d   ^"'^  ^^  ^PP^X  ^^^  ^®^^®  ^^  ^®^^  ^^^  estate  three  months  after  reportiiil 

administra-  the  estate  insolvent,  shall  be  deemed  guilty  of  a  devastavit,  and  may 

appiyJni'for  b®  ^ued  on  their  bond  together  with  their  securities.  (2) 

leave  to  sell      §  18.  When  any  executor  or  administrator  shall  apply  any  of  tin 

/V  See.  3.      funds  of  the  estate  of  his  testator  or  intestate  to  his  own  private  wtb 

administra-^  or  shall  have  heretofore  done  so,  he  shall  pay  interest  for  the  same: 

tor  to  pay  in-  and  in  making  their  returns  to  the  court,  they  shall  state  the  som  is 

fSndsofihe  used,  and  the  time  at  which  it  was  applied,  or  shall  expressly  deaf 

estate  ap-      on  oath,  that  they  have  so  used  any  of  the  funds  of  their  testator « 

own'uBc!"'    intestate ;  and  if  any  person  interested  in  such  estate  shall  controfot 

the  statement  so  made,  the  same  shall  be  determined  by  the  judge  if 

the  county  court,  on  evidence  to  be  adduced ;  and  if  the  ju^ge  dMi 

it  necessary  he  may,  and  if  either  party  request  it,  he  shall  impimid 

a  jury  to  decide  on  such  disputed  facts. 

ih.su.A.  §  10-  When  the  heirs  may  reside  without  the  limits  of  this  striB^ 

i*ubiiriition  (he  court  shall  direct  publication  to  be  made,  as  in  the  case  of  doih»- 

are  non-red-  sident  defendants  in  chancery. 

dents. 

(1)  On  judgment  against  an  administrator,  lands  descended  cannot,  brw- 
fa.  against  tlic  heirs,  be  made  liable  to  execution.  Bells  et.  ml.  r.  Hen  of 
Robinson,  1  Stewt.  Rep,  193. 

(2)  A  decree  of  the  county  court,  ordering  the  sale  of  the  lands  of  u  is* 
solvent  estate  is  evidence  a^nst  third  persons,  concerning  the  lands  vi^ 
Such  decree  cannot  be  inquired  into  or  impeached,  while  unrcver^  >-^ 
is  evidence,  although  the  whole  of  the  proceedings  on  the  intestate's  cfUKi 
be  not  shown.     Kichardson  v.  Hobart,  1  SUwi,  Mep.  500. 
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EXECUTIONS. 

The  leg;i8lative  enactments  on  the  subject  of  executions,  naturally 
tTide  themselves  into  the  following  heads,  viz  : 
1.  Issuance  of,  and  proceedings  under  executions,  generally. 
8.  Supersedeas  of  executions. 
8.  Priority  and  lien  of  executions. 
4.  Property  exempt  from  execution. 

6.  Right  of  property  executed. 
O.  Delivery  bonds. 

7.  Sales  under  execution. 

8.  Prooeediogs  against  officers  holding  executions. 


I— OAKCg  OF,  AND  PbOCEEDINOB  UNDER  EXECUTIONS,  GENERALLY.^ 


f  1.  All  persons  who  shall  recover  any  debt,  damages,  or  costs,  by  i807--(9i) 
be  radffnieiit  of  any  court  of  record  within  this  territory  may,  at  their  J?®^  «'*^'?' 
leelioo,  prosecute  wnts  of  nertfactasj  elegit^  and  capias  ad  sattsf a- »w  on  ^udg- 
iemdum^  within  the  year,  unr  taking  the  goods,  lands,  or  body,  of  the  °^'*^ 
leteen  or  persons  against  whom  such  judgment  is  obtained,  in  manner 
oHowing :  aH  such  writs  shall  run  in  the  name  of  Hhe  State  of  Alaba-  (a  con.  Aia. 
■a,  and  bear  teste  by  the  clerks  of  the  said  courts  respectively,  shall  ^o  ^'  ^^ 
m  retainable  to  the  first  day  of  the  next  succeeding  court,'  so  that 
heie  be  always  at  least  fifteen  days  between  the  teste  and  return  of 
iBch  oC  the  said  writs :  Provided,  That  if  the  plaintiff  shall  desire  an 
ncecotion  to  issue  returnable  at  a  further  day,  the  clerk  shall  issue  the 
mne  aecordingiy,  so  as  the  day  of  such  return  be  upon  a  court-day, 
pithin  ninety  days  next  after  the  teste  thereof.    The  forma  of  the 
■id  sererai  writs  shall  be  as  follows,  mutatis  mutandis : 

•«  *The  state  of  Alabama,  to  the  sheriff  of  -  county,  Greet-  (b  con.  Aia. 

7f :  We  command  you,  that  of  the  goods  and  chattels'  of  A.  B.  late  ^"-  *•  **• 
yoar  county,  yon  cause  to  be  made  the  sum  of  ,  Form  of  a 

vliidi  C.  D.  lately  in  our  court  hath  recovered  against  h\m^^^^* 

br  debt ;  also  the  sum  of  ,  which  to  the  said  C.  D.  in 

ke  same  court  were  adjudged  for  his  damages ;  as  well  by  reason  of 
ke  detention  of  the  said  debt,  as  for  his  costs  in  that  behalf  expended ; 
wfaeieof  the  said  A.  B.  is  convicted,  as  appears  to  us  of  record  ;  and 
ftal  yon  have  the  said  before  the  judge  of  our 

end  court,  on  the  day  of  next,  to  render 

to  the  said  C.  D.  of  his  debt  and  damages  aforesaid  ;  and  have  then 
mi  there  this  writ. 
Witness,"  &c. 

The  same  in  case  upon  a  promise—  inaa«impi.it. 

As  before,  unto  "  for  his  damages  which  he  hath 

sntained,  as  well  by  reason  of  the  non-performance  of  a  certain  pro- 
and  assumption,  by  the  said  A.  B.  to  the  said  C.  D.  lately  made. 


*  The  kw  in  relation  to  executions  issued  by  justices  of  the  peace,  is  in- 
Muced  at  the  conclusion  of  this  division,  except  such  parts  of  it  as  fell 
incidentally  and  more  properly  under  the  oUier  divisions. 

*  They  are  required  to  be  rdumed  three  days  previously  to  the  term  of 
^  court.     See  "  Judicial  Proceedings  at  Common  Law, — Process." 

*  Lands,  tenements,  and  hereditaments,  are  by  act  of  December  33, 1812, 
■Mie  subject  to  the  pavroent  of  all  judgments,  or  decrees  of  any  court  of  re- 
fold in  this  state,  and  the  clerks  are  required  to  frame  the  execution  accord- 
^.— See  §  18. 
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as  for  his  costs  by  him  about  his  salt  in  that  behalf  expended,**  fte; 
intrespon.    As  before,  unto  **'  for  damages  as  well  by  oceaBioDof 

a  certain  trespass  by  the  said  A.  B.  to  the  said  C.  D.  offered,  w  far 
his  costs,'*  d^c. 

If  for  the  defendant,  say, — 

*'  For  his  costs  about  his  defence  in  a  certain  action  at  the  rait  of 

the  said,'*  d^c.     As  before  unto  ''  for  damages,  i^c,  by  reason  oft 

In  covenant,  breach  of  a  certain  covenant  between  the  said  A.  B.  and  C.  D.  latdj 

made,"  &;c. 
(•Con.  Ala.       •«  The  Stale  of  Alabama,*  to  the  sheriff  of  county,  greetiB^: 

170**'  *^     Wliereas  A.  B.  at  our  court,  &c.  before  our  judge  beld«  hik 

^**^0f9UffU  ^^^^>^^^^^  against  C.  D.  the  sum  of  ,  which  to  tlw  aid 

plaintiff  was  adjudged,  for  a  certain  debt  or  damages,  (as  before)  al 
the  said  A.  B.  hath  chosen  to  have  delivered  to  him  dl  the  goods  ml 
chattels  of  the  said  C.  D.,  saving  only  the  oxen  and  beasts  of  la 
plough,  and  also  a  moiety  of  all  his  lands  and  tenements  in  yw 
county,  to  have  and  to  hold  the  goods  and  chattels  aforesaid,  as  la 
own  proper  goods,  and  the  said  moiety  as  his  freehold,  to  him  and  Ui 
assigns,  until  he  shall  have  levied  thereof,  the  debt  and  damages  ato  i 
said ;  therefore  we  command  you,  that  you  cause  to  be  delivered  dl  j 
the  goods  and  chattels  of  the  said  C.  D.,  saving  the  oxen  and  benlirf 
his  plough,  and  also  a  moiety  of  all  his  lands  andi  tenements  id  ysv 
county,  whereof  he,  at  the  day  of  obtaining  the  said  judfineatt  M 
seized,  or  at  any  time  afterward,  by  reasonable  price  and  extBiil|.l| 
have  and  to  hold  the  said  goods  and  chattels,  to  him  the  said  A.  &■ 
his  own  proper  goods  and  chattels,  and  the  said  moietv  as  his  falf 
hold,  to  him  and  his  assigns,  until  he  shall  have  levied  thereof,  il 
debt  and  damages  aforesaid ;  and  that  you  certify  to  our  said  ytifk  1 
under  your  own  seal,  and  the  seals  of  those  by  whose  oath  yoo  ikil  ] 
make  this  extent  and  appraisement,  how  you  execute  this  writ;  Al  i 
day  of  ;  and  have  then  and  there  this  writ. 

(bCon.  Ala.      "  '^^®  ^^^®  ®^  Alabama,**  to  the  sheriff  of  county,  greeliiv:  ^ 

Art.5,'s0e.'  We  Command  you,  that  you  take  A.  B.,  late  of  your  said  oooDtj,! 
fvsrmofa  ^^  ^®  fouud  therein,  and  him  safely  keep,  so  that  you  have  his  mf 
«^J«^»««- before  the  judge  of  our  court,  du;.  the  , 

said  C.  D.  hath  recovered  against  him  for  debt,  also,"  &c«  as  beCM%' 
in  case,  trespass,  or  covenant,  as  in  the^rt  facias. 

Which  said  writs,  so  issued,  shall  be  executed  by  the  sheriffs  ' 

'  other  officer,  to  whom  the  same  shall  be  directed,  and  shall  be 

ed  according  to  the  respective  forms  hereader  mentioned. 

Formoftbe       *'  ^Y  virtue  of  this  writ,  to  me  directed,  I  have  caused  to  be 

■everaire-     the  within  mentioned  sum  of  ,  of  the  goods  and  chaHeb^rf 

fieri  fmeioM.    the  wlthiu  named  A.  B.,  which  said  sum  of  ,  before  the  Jid^l 

within  mentioned,  at  the  day  and  place  within  contained,  I  hmvend|fi 

as  that  writ  requires."     Or : — '*  The  within  named  A.  B.  faalh  M 

goods  or  chattels  within  my  county,  wln^teof  I  can  make  the  MB  4 

,  within  mentioned,  or  any  part  thereof."  Or :— >*^  By  viftaSbrT 

&c.  *'  I  have  caused  to  be  made  of  the  goods  and  chattels  of  thi 

within  named  C.  D.,  the  sum  of  ,  in  part  of  the  ddrtasi 

damages  within  mentioned,  and  I  do  further  certify  that  the  said  A.  B» 

hath  no  more  goods  and  chattels  within  my  county,  whereof  at  pM- 

sent  I  can  make  the  residue  of  the  said  debt  and  damages,  as  by  thi 

said  writ  is  required." 

Return  of        *'  Inquisltiou  indented,  taken  at  ,  in  the  county  aforesiA 

writ  or  elegit. 

*  See  the  preceding  note. 
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day  of  9  in  the  year  of  oar  Lord,  ,  before 

?*•,  sheriff  in  the  county  aforesaid,  by  virtue  of  a  m^t  to  me 

and  to  this  inquisition  annexed,  and  by  the  oaths  of  A.  B. 
good  and  lawful  men  of  said  county,  who  being  charged  and 
ipon  their  oath  do  say,  that  A.  B.  in  the  said  writ,  to  this  io- 
{  annexed  named,  the  day  of  the  caption  of  this  inquisition, 
lened  of  the  goods  and  chattels  following,  as  of  his  own  pro- 
b«  to  wit :  ,  of  the  price  of  ,  which  I  the  said 

lave  caused  to  be  delivered  to  the  said  CD.,  to  hold  to  him 
wn  proper  goods  and  chattels,  in  part  of  satisfaction  of  his 

damages  aforesaid,  in  the  said  wriunentioned :  AndfiArther^ 
d  jurors  upon  their  oath  do  say,  that  the  said  A.  JB.  at  the 
mdering  the  judgment  aforesaid,  was  seized  in  his  own  de* 
if  fee,  of  and  in  (here  name  the  houses  and  lands)  with  the 
tances,  of  the  annual  value,  in  all  the  issues  beyond  reprises, 
di^lars ;  acres  of  which,  or  thereabouts,  are  a  true 

il  moiety  of  all  and  singular  the  lands,  tenements,  and  heredi- 
whatsoever,  in  the  county  aforesaid,  of  the  said  A.  B.,  which 
Bty,  I,  the  said  sheriff,  the  day  aforesaid,  to  C.  D.  in  the  said 
led,  at  a  reasonable  extent,  have  delivered,  to  hold  to  him  and 
ps,  as  his  freehold,  according  to  the  form  of  the  act  in  that 
Ib  and  provided,  until  he  shall  have  levied  the  residue  of  the 
dunages  aforesaid,  as'  the  writ  aforesaid  requires :  Andfuf' 
m  aid  jurors,  upon  their  oath  do  say,  that  the  said  A.  B.  at 
of  givmg  the  judgment  aforesaid,  had  not,  nor  at  the  day  of 
\m  mquisition  hath,  any  other  or  more  goods  and  chattels, 
tenements,  in  the  county  aforesaid,  to  the  knowledge  of  the 
faneaid  ;  in  testimony  whereof,  as  well  I,  the  said  sheriff,  as 
n  aforesaid,  to  this  inquisition  have  severally  put  our  seals, 
year,  and  place  above  mentioned." 

virtue  of  this  writ  to  me  directed,  I  have  taken  the  within  Return  of  • 
im  B.,  whose  body  before  the  judge  within  named,  at  the  ^^Y  u^H^iJH^ 
e  within  contained,  I  have  ready  to  satisfy  C.  D.,  of  the  debt 
ages  within  mentioned/'     Or: — ^'The  within  named  A.  B., 
ond  within  my  county." 

iTben  any  execution  shall  issue,  and  tlie  party  at  whose  suit  it  the  flm 
I  is  issued,  shall  afterward  desire  to  take  out  another  writ  of  ^^J||^"^^ 
D«  at  his  own  proper  cost  and  charges,  the  clerk  may  issue  another  may 
U  if  the  first  writ  be  not  returned  and  executed ;  and  where  "^'"^ 
'4ipiaM  ad  tatisfaciendum,  the  sheriff  shall  return  that  the  de- 
is  not  found,  the  clerk  may  issue  dijieri  facias;  and  if  upon 
betas  he  shall  return   that  the  party  hath  no  goods,  or  that 
t  of  the  debt  is  levied,  in  such  case  it  shall  be  lawful  to  issue 
ad  satisfaciendum  upon  tlie  same  judgment ;  and  where  part 
It  shall  be  levied  upon  an  elegit ,  a  new  elegit  shall  issue  for 
doe ;  and  where  nt'AiV  shall '  be  returned  upon  any  writ  of  ele- 
tqnaa  ad  satisfaciendum,  or  fieri  facias  may  issue,  and  so 
m;  and  where  one  judgment  is  obtained  against  several  de- 
9  execution  thereon  shall  issue,  as  if  it  were  against  one  de- 
and  not  otherwise. 

I  any  tenant  by  elegit,  be  evicted  of  his  tide  in  the  lands.  Remedy  of 
its,  or  hereditaments,  which  he  holds  by  virtue  of  any  extent  JJ^jJ^*^^ 
by  judgment  had  against  him  otherwise  than  by  his  own  fraud  of  erictioo. 
it,  before  satisfaction  shall  be  made  him  for  his  debt,  or  damages 
0,  he  may  have  a  writ  of  scire  facias  against  the  debtor,  his 
cecaiors,  or  administrators,  and  may  thereafter  sue  out  such 
it  of  execution  for  the  residue  of  his  debt,  or  damages  and 
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ly.(l)  And  any  clerk,  sheriff,  or  coroner,  failing  to  compi 
provisions  of  this  section,  shall  be  liable  to  the  motion  oft] 
or  plaintiffs  in  execution,  to  be  made  before  the  court  from 
execution  issued ;  and  on  said  court  being  satisfied,  that 
sheriff,  or  coroner,  has  failed  to  comply  with  the  provisic 
section,  it  shall  be  lawful  for  said  court,  to  enter  judgm< 
said  clerk,  sheriff,  or  coroner,  and  his  security  or  secoriti 
sum  due  on  said  execution,  with  ten  per  centum  damages  tb 
all  costs:  Provided,  That  said  clerk,  sheriff,  or  coronei 
security  or  securities,  or  such  of  them  as  judgment  is  render 
shall  have  five  days  notice  of  said  motion. 
183S— (30)         §  67.  Whenever  any  property  is  taken  by  a  constable,  b^ 
Pronrtyie.  ^"  execution  issucd  by  a  justice  of  the  peace,  he  shall,  on  t^ 
viedon  by    ant  in  execution  or  other  person  for  him,  giving  bond  and  m 
may'be  re-    double  the  amount  of  the  palintiflTs  demand,  including  all 
pievied.       the  forthcoming  of  said  property  on  the  day  of  sale,  permit  tl 
ty  to  remain  in  the  possession  of  such  person  until  the  di 
and  in  case  such  property  is  not  forthcoming  agreeably  to 
forfeited     tiod  of  such  bond,  the  constable  shall  endorse  on  sach  bond 
have'tbe      ^/'  ^nd  return  the  same,  together  with  the  execution,  in 
menta  ^^"^'  which  it  was  taken,  to  the  justice  of  the  peace  who  issued  b 
tion ;  and  every  forthcoming  bond  so  returned  *'  forfeited,*' 
the  fbrce  and  effect  of  a  judgment;  and  the  justice  of  the  pi 
Ezeeution.    immediately  upon  the  return  of  every  such  bond  *'  forfeilc 
execution  thereon  against  all  the  obligors  in  said  bond,  aoc 
dorse  thereon,  '*  no  security  of  any  kind  is  to,  be  taken  on  t 
tion,"  and  the  constable  to  whom  the  same  may  be  delivere 
^i8Q7.{3)  accordingly. (2)    *But  when  such  person  or  persons  shall  d 
Au'owanoe    ^^  ^^^^  refuse  to  give  such  security,  in  either  case,  and  thi 
for  keepinc   consisting  of  livc  stock,  the  constable  shall  take  care  of  the 
livestock.     ^Q  allowance  shall  be  made  him  out  of  the  sale  of  such  pi 
be  adjudged  of  by  the  justice  to  whom  such  execution  ui 
Bale  and      and  there  shall  not  be  more  than  fifleen  days^  between  the  c 
noUce.        executing,  and  selling  any  property  taken  by  virtue  of  an  e 
the  constable  shall  give  ten  days  notice,  at  least,  of  such  at 
vertising  at  the  most  public  place  or  places  in  the  neighboo 
the  time  and  place  of  such  sale,  where,  the  person  or  pei 
reside,  from  whom  such  property  is  taken. 

NoTx. — Delivery  bonds  taken  by  constables,  diall  be  pajrable  to 
tiff.— See  «  Bail  in  CivU  Cases,"-*^  19, 


7.  Sales  under  Execution. 

I8i3-(i5)  §  68.  The  sheriff  or  coroner  of  each  county  shall  sell  al 
Where  she-  ^^i^h  shall  be  sold  by  virtue  of  any  execution,  at  the  coor 
"*  »n<i  con-  the  proper  county,  if  the  property  can  conveniently  be  remo 
sell  property.  Otherwise  at  some  other  convenient  place ;  and  every  consl 

(1)  To  authorize  a  summary  judgpnent  against  the  security,  on  a  t 
deuvery  of  property  taken  in  execution,  and  claimed  by  a  third  ] 
sheriff  must  have  returned  such  bond  forfeited.  Allen  v  Hajrs.  1  iStoi 

(2)  Deliyery  bonds  taken  by  constables  may  be  good  as  common 
though  not  taken  strictly  as  the  statute  requires.     Sugg  v.  Burgm 
2  Siewt.  Rep.  509. 

<  Except  in  the  case  of  slaves,  where  twenty  days  notice  is  requ 
h7l. 
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Aentt  or  officer,  upon  which  he  may  levy  the  debt  and  costs  men- 
IJMied  in  such^ert/acta«. 

{ 0.  Where  any  slave  or  slaves  shall  be  taken  in  execution,  and  n,  see.  la. 
mU,  the  oames  of  such  slaves  shall  be  certified  on  the  back  of  the^ia^i^to 
meotion,  and  returned  to,  and   recorded  amonir  the  records  of  the  ^  eertifled 
Wtti  where  such  execution  shall  issue. 

f  10.  If  the  goods  taken  by  any  sheriff,  or  other  oflicer,  or  any  n.  sm.  u. 
fwt  thereof  shall  remain  in  his  hands  unsold,  he  shall  make  return  maflTuiiMid. 
feeeordingly ;  and  thereupon  the  clerk  of  the  court  from  whence  the  «  ttemdnioni  * 
meation  issoed,  may,  and  shall,  if  required,  issue  a  vendilioni  expo-\'!l!^°^^ 
Ml,  10  such  sheriff  or  other  officer  directed,  whereupon  the  like  pro- 
endiogs  shall  be  had,  as  might  and  ought  to  have  been  had  on  the 
Int  execution  ;  which  writ  of  venditioni  exponas  shall  be  in  the  fol- 
bwiog  form : 

**The  State  of  Alabama,*  &c.  greeting:  We  command  you  that  you  faCon.  Aia. 
eipbse  to  sale  those  goods  and  chattels  of  A.  B.  to  the  value  of  j^j*^'*^ 

,  which  according  to  our  command,  you  have  Form. 
itkm^  and  which  remain  in  your  hands  unsold,  as  you  have  certified 
to  on  judge  of  our  court,  to  satisfy  C.  D.,  the  sum  of 

,  whereof  in  our  said  court  he  hath  recovered 
•neotion  against  the  said  A.  B.,  by  virtue  of  a  judgment  in  the  said 
esnt,  and  Uiat  you  have,"  Sic. 

f  11.  When  any  sheriff  or  other  officer  shall  serve  any  writ  of  ex-  n.  su.  is. 
ttitioD  on  slaves,  horses,  or  other  live  stock,  and  the  same  shall  Dot  ^vide  for 
to  kinediately  restored  to' the  debtor  on  his  executing  a  forthcominfi:'*i*v<»>.'^* 

-----'-----  —  -     '       °  °  taken  mexo- 


*  it  shall  be  lawful  for  such  officers,  and  they  are  hereby  re-  cuuoa. 
fmd  to  proride  sufficient  sustenance  for  the  support  of  such  slaves  or 
■fs  flock,  «ntil  such  slaves  or  stock  be  sold,  or  otherwise  legally  dis- 
thvged  from  such  execution  :  and  upon  the  return  of  any  execution, 
the  etrart  shall,  upon  motion  of  the  officer  serving  the  same,  settle  and  court  to  at. 
aJ|ist  what  snch  officer  shall  be  allowed  for  his  expenses  incurred  by  [.y'JjJSSUifc 
nppofting  such  slaves  or  stock ;  and  the  said  officer  shall  be  allowed 
'to  retun  the  same  out  of  the  money  arising  from  the  sale  of  the  said 
dmet  or  stock. 

{  12.  When  any  writ  of  capias  ad  satisfaciendum  shall  be  levied  n.  sec.  is. 
m  My  debtor,  it  shall  be  lawful  for  such  debtor  to  tender  to  tlie  sheriff  ^|^^^^^ 
ir  odier  officer  serving  the  same,  slaves   or  personal  property  to  the  body  by  deii- 
>riie  of  the  debt  and  costs,  for  which  such  execution  may  be  issued ;  ^nyf^ 
vUeh  property  the  said  sheriff  or  other  officer  shall  receive,  and  pro- 
Md  to  tell,  in  like  manner  as  is  herein  directed,  in  the  case  of  goods 
tikn  in  execution  upon  a  writ  o{  fieri  facias:,  and  shall  thereupon 
fcrhirgf  such  debtor  out  of  custody  :  Provided  always^  That  if  such  irthejproper- 
■operty  so  tendered,  shall  not  be  sufficient  to  satisfy  the  debt  or  [^V^"**^. 
inages,  and  costs,  or  shall  be  under  any  lien  or  incumbrance,  so  thatent.  or  in- 
Ae  whole  cannot  be  sold,  a  new  capias  ad  satisfaciendum^  or  ^«W^ew»ecu-* 
/JKifff,  at  the  option  of  the  plaintiff,  shall  issue  for  j^ny  balance :  and  \^^^  ^^y 
the  clerk  of  the  court  from  which  such  execution  originally  issued,  *""'^' 
lUI,  upon  tlie  return  of  the  sheriff  of  the  insufficiency  or  incumbrance 
ifbresaid,  issue  a  new  capias  ad  satisfaciendum  or  fieri  facias^  if 
required :  but  where  such  property  shall  have  been  under  any  incum- 
bnnoe,  the  debtor  shall  not  be  at  liberty  to  tender  slaves  or  personal 
Blltie,  on  a  second  capias  ad  satisfaciendum  being  served,  or  in  Kettrictioii. 
»ie  of  z  fieri  facias  issued  in   consequence  of  such  return,  to  avail 
rimtelf  of  the  privileges  of  this  act. 

1  See  the  6th  division  of  thb  title. 
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costs,  as  shall  appear  to  remain  unpaid,  as  if  no  execution  had  been 
tlieietorore  issued. 
Where  lands  §  4.  When  any  judj^rmcnt  or  recognizance  shall  be  extended, 
omitted^out  ^^^  Same  shall  not  be  avoided  or  delayed,  by  occasion  that  any  put  of 
of  tbe extent,  the  lauds  or  tenements  extendible,  are  or  shall  be  omitted  out  of  soeh 
jb^not"tu'be  extent,  Saving  always  to  the  party  and  parties  whose  lands  shall  be 
void.  extended,  his  and  their   heirs,  executors,  and  assigns,  his  and  their 

remedy  for  contribution  against  such  person  and  persons,  whose  Isodi 
Proviso.  a»  to  are  or  shall  be  omitted  out  of  such  extent,  from  time  to  time:  Prim' 
•ud  devifivGs.  ^^<^^  nevertfielens,  'I'hat  this  act,  or  anything  therein  contained,  shall 
not  be  construed  to  give  any  extent  or  contribution  against  any  heir 
or  devisee,  within  the  age  of  twenty-one  years,  during  such  minoritj 
of  such  heir  or  devisee,  for  or  in  respect  of  any  lands  to  such  beiroi 
devisee  descended  or  devised,  further  or  otherwise  than  might  ban 
been  madel)cibre  the  making  of  this  act. 
ProGpcdinirs       §  5.  If  any  pcrson  being  in  prison,  charged  in  execution,  shall  hap- 
d"  "hof^tlie^ P^"  ^^  ^^^  ^"  execution,  the  party  or  parties  at  whose  suit,  or  to  whoa 
party  in  uzg-  such  pcrsou  shaii  Stand  charged  in  execution  for  any  debt  or  damagei 
cution.        recorded,  his  or  their  executors  or  administrators  may,  aller  the  doth 
of  the  pcrson  so  dying  in  execution,  lawfully  sue  forth  and  have  new 
execution  against  the  lands  and  tenements,  goods  and  chattels,  or  aoy 
of  them,  of  tiic  pcrson  so  deceased  :  Provided  always j  That  thia  act 
shall  not  extend  to  give  liberty  to  any  pcrson  or  persons,  their  execa* 
tors  or  administrators,  at  whose  suit  any  such  party  shall  be  and 
die  in  execution,  to  have  or  take  any  new  execution  against  any  of 
the  lands,  tenements  or  hereditaments  of  such  party  dying  in  exeei- 
tion,  which  shall,  at  any  time  after  the  said  judgment  or  judgmenli^ 
be  by  him  sold  bona  fide  for  the  payment  of  any  of  his  creditontf 
whose  suit  he  shall  be  in  execution,  and  the  money  paid,  or  sea- 
red to  be  paid  to  any  such  creditors,  with  their  privity,  in  disebaip 
of  his  or  their  debts,  or  some  part  thereof. 
Discharge  by     §  6.  If  any  person  taken  in  execution,  be  delivered  by  privilege  of 
privilege,      cither  house  of  assembly,  so  soon  as  such  privilege  ceasetli,  he  shall 

return  himself  a  prisoner  in  execution,  or  be  liable  to  an  escape. 
On  a  debtor's     §  7.  When  judgment  shall  be  obtained  in  any  court  of  reconl  withia 
yoniUfa^ju-  ^^'^  territory,  for  any  debt  or  damages,  and  the  person  against  whoa 
risdiction  of  sucli  judgment  shall  be  obtained,  shall  remove  himself  or  his  effect^ 
tbe  court.     ^^  g|^^||  ^^g^jg  ^y^^  ^f  ^\^q  limits  of  the  jurisdiction  of  such  court,  it 

shall  be  lawful  for  the  clerk  of  the  court  where  judgment  was  ginOi 

at  the  request  of  the  party  for  whom  the  same  was  rendered,  to  ians 

a  writ  o(Jieri  facias,  or  capias  ad  satisfaciendum^  or  any  otlier  kgil 

or  proper  writ  of  execution,  or  attachment,  for  the  nonperformaDoe  of 

a  decree  in  chancery,  (as  the  case  may  require,)  in  the  form,  and  asder 

the  teste  hereinbefore  prescribed,  and  to  direct  the  same  to  the  sherif 

of  any  county,  or  marshal  of  any  corporation   within  this  tcnitoiTi 

where  the  defendant  or  debtor,  or  his  goods  shall  be  found  ;  whiek 

said  sheriff  or  other   officer  to  whom  the  same  shall  be  directed,  ii 

hereby  empowered  and  required  to  serve  and  execute  the  same ;  aoJ 

shall  make  return  thereof  to  the  court  where  the  judgment  was  gifes, 

in  the  manner  hereinbefore  prescribed  and  directed. 

/».  &r.  12.        §  8.  No  sheriff  or  other  oflicer,  to  whom  any  writ  of  fieri  f mas 

^^Ji^^^jf'^shall  be  directed,  shall  take  in  execution  any  slave  or  slaves,  onleai 

otiMfr  prAper- the  debt  and  costs  mentioned  in  such  fieri  facias ,  shall  amount  to  the 

unicas'c^ecu' ''um  of  ouc  hundred  dollars:  Provided,  There  be  shown  to  meh 

liSTdS?""  *°  *^®"^  or  oflicer,  by  the   defendant  or  any  otlier  person,  sufficient 

other  goods  and  chattels,  of  such  defendant's,  witliin  the  county  of  such 
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or  officer*  upon  which  he  may  levy  the  debt  and  costs  men- 
tioned in  such  Jieri  facias. 

«9.   Where  any  slave  or  slaves  shall  be  taken  in  execution,  and  n.  see.  13. 
lold,  the  names  of  such  slaves  shall  be  certified  on  the  back  of  the  .11^,01^ ^o 
execution,  and  returned  to,  and   recorded  amonir  the  records  of  the  ^  eertiflpd 
eoQit  where  such  execution  shall  issue. 

f  10.  If  the  goods  taken  by  any  sheriff,  or  other  oflicer,  or  any  n.  ste.  u. 
part  thereof  shall  remain  in  his  hands  unsold,  he  shall  make  return  JllaflTuiiMid. 
aeeordingly;  and  thereupon  the  clerk  of  the  court  from  whence  the  ■<'«'*<(<'<<"*<  * 
szecatioo  issued,  may,  and  shall,  if  required,  issue  a  venditioni  expo-'HHIiy^^ 
noM^  to  such  sheriff  or  other  officer  directed,  whereupon  the  like  pro- 
eeedings  shall  be  had,  as  might  and  ought  to  have  been  had  on  the 
first  ezeention  ;  which  writ  of  venditioni  exponas  shall  be  in  the  fol- 
lowing form : 

**  The  State  of  Alabama,*  &c.  greeting:  We  command  you  that  you  faCon.  Aia. 
expose  to  sale  those  goods  and  chattels  of  A.  B.  to  the  value  of  iY]*^**^ 

,  which  according  to  our  command,  you  have  Form. 
taken,  and  which  remain  in  your  hands  unsold,  as  you  have  certified 
Id  oar  judge  of  our  court,  to  satisfy  C.  D.,  the  sum  of 

,  whereof  in  our  said  court  he  hath  recovered 
ezaeotion  against  the  said  A.  B.,  by  virtue  of  a  judgment  in  the  said 
eoort,  and  Uiat  you  have,"  Sic, 

§  11.  When  any  sheriff  or  other  officer  shall  serve  any  writ  of  ex-  n.  see.  15. 
eeotion  on  slaves,  horses,  or  other  live  stock,  and  the  same  shall  Dot  ^v^de  for 
be  inoMdiately  restored  to' the  debtor  on  his  executing  a  forthcoming '*>bv<»>.*<^* 
bond,*  it  shall  be  lawful  for  such  officers,  and  they  are  hereby  re-cutroa!"*^ 
qviied  lo  provide  sufficient  sustenance  for  the  support  of  such  slaves  or 
live  stock,  «ntil  such  slaves  or  stock  be  sold,  or  otherwise  legally  dis- 
ebaijged  from  such  execution :  and  upon  the  return  of  any  execution, 
the  eourt  shall,  upon  motion  of  the  officer  serving  the  same,  settle  and  court  to ai- 
adjust  what  such  officer  shall  be  allowed  for  his  expenses  incurred  by  l^^xpenM 
aapporting  such  slaves  or  stock ;  and  the  said  officer  shall  be  allowed 
lo  retain  the  same  out  of  the  money  arising  from  tlie  sale  of  the  said 
slaves  or  stock. 

§  12.  When  any  writ  of  capias  ad  satisfaciendum  shall  be  levied  n.  see.  la 
00  sny  debtor,  it  shall  be  lawful  for  such  debtor  to  tender  to  the  sheriff^i^^h?*^ 
or  odier  officer  serving  the  same,  slaves   or  personal  property  to  the  body  by  deii- 
valoe  of  the  debt  and  costs,  for  which  such  execution  may  be  issued ;  ^nyf^ 
which  property  the  said  sheriff  or  other  officer  shall  receive,  and  pro- 
esed  10  sell,  in  like  manner  as  is  herein  directed,  in  the  case  of  goods 
taken  in  execution  upon  a  writ  of  yim /aciay,  and  shall  thereupon 
disdiarge  such  debtor  out  of  custody  :  Provided  always,  That  if  such  if  the  proper- 
property  so  tendered,  shall   not  be  sufficient  to  satisfy  the  debt  or  ^\^"^^ 
damages,  and  costs,  or  shall  be  under  any  lien  or  incumbrance,  so  that«nt.  or  in- 
the  wnole  cannot  be  sold,  a  new  capias  ad  satisfaciendum,  or  fieri  ^Z^^^i^^ 
JmciaSf  at  the  option  of  the  plaintiff,  shall  issue  for  ^uy  balance :  and  ^>"n  n'^y 
die  clerk  of  the  court  from  which  such   execution  originally  issued,  ^"^^' 
shall,  upon  tlie  return  of  the  sheriff  of  the  insufficiency  or  incumbrance 
aforesaid,  issue  a  new  capias  ad  satisfaciendum  or  fieri  facias,  if 
required :  but  where  such  property  shall  have  been  under  any  incum- 
brance, the  debtor  shall  not  be  at  liberty  to  tender  slaves  or  personal 
estate,  on  a  second  capias  ad  satisfaciendum  being  served,  or  in  Kcntrictioii. 
ease  of  ^  fieri  facias  issued  in  consequence  of  such  return,  to  avail 
himself  of  the  privileges  of  this  acL 

1  See  the  6th  division  of  this  title. 
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1819-^14)         §  23.  When  any  sheriff  shall  fail  to  perform  the  daties  b] 

f**  'u  for    required,  the  person  or  persons  aggrieved,  may  move  against 

neglect  of dulinquent  sheriff,  and  have  judgment  against  such  sheriflfand  h 

^^  ties  in  ofUce,  for  tlie  amount  he  has  failed  to  pay  over  as  afo 

Returning     for  faiUng  to  return  the  execution  in  manner  as  above  directe 

eiecations.   eourt  from  which  sucii  execution  had  issued,  upon  giving  U 

notice  of  such  motion  to  such  delinquent  sheriff  or  his  aec 

ofhce :  Provided  however.  That  time  may  be  given  to  an 

quent  sheriff  to  make  his  defence,  upon  good  cause  shown  to 

before  whom  such  motion  may  be  made. 

1811— (1)  §  24.  When  an  execution  may  issue  against  any  principf 

rromrtyof  <^urity,  ou  any  bill,  bond,  note,  or  other  instniment,  the  a 

nrincifmi  to  other  ofBccr  shall  levy  on  the  property  of  the  principal  first, 

befirrt  i*^!^**  j^j^y  properly  in  the  county  where  the  security  resides :  Prom 

Security  tn    security  make  oath  before  some  justice  of  the  peace,  that  he  i 

Sit.^^"*^  on  said  bond,  bill,  note,  or  other  instrumBnt,  which  afEdavi 

filed  by  the  sheriff  or  other  officer  with  the  execution. 

1P29-<14)         §  25.  It  shall  be  the  duty  of  the  sheriffs,  coroners,  and  < 

BhM^r^fTtore-  ^"  ^^^^^  State,  to  eudorse  upon  all  executions  and  other  pr 

ceiptformo-  virtue  of  which  they  may  have  collected  any  moneys,  the  i 

■PKiO' Uie"^  received,  specifying  how  mucU  debt,  how  much  interest,  li 

itenmon  the  commission,  and  how  much  cost;  and  shall  receipt  every  such 

or  defendants,  to  such  execution  or  process,  for  said  amount 

ing  the  several  sums  so  received,  so  as  to  make  the  receipt  to 

defendant  or  defendants  correspond  with  any  such  officer^s  : 

ExECUnOKS  FROM  JUSTICES  OF  THE  PbACS. 

181M14)         ^  ^^'  ^^^-^^^^^  1^  s^^ll  become  necessary,  for  want  o( 
s»- 1-.  property,  to  levy  an  execution  issued  by  a  justice  of  the 

Diar^on^r"    land,  it  shall  be  the  duty  of  the  officer  levying  such  execut 
Mte  of  und  turn  the  same  to  the  next  superior  court  of  his  county ;  and 
cooaubie.     shall,  on  motion  of  the  plamtin,  and  it  appeanng  by  an  ezl 
tlie  proceedings  before  the  justice,  tliat  the  same  have  bai 
order  a  sale  of  such  land,  or  whatever  part  thereof  maj  be 
to  satisfy  such  execution. 
i89S-<3i)         §  27.  Where  any  judgment  is  rendered  by  a  justice  of  I 
^eciiuon     ^"^  ^^^  person  against  whom  such  judgment  may  be  rendeici 
directed  to     to  another  county,  it  shall  be  lawful  for  such  justice  to  issue 
eo^^obe^  any  county  in  ihis  state,  against  the  property  of  the  pen 
certified  by    whom  judgment  is  rendered  ;  which  execution  shall  be  certil 
ty*«>«rt^"°  ^^^^^  ^^  ^''®  county  court  :*  and  it  shall  be  the  duty  of  any  legs 
EBut§ui90.  the  county  to  which  such  execution  may  issue,  to  execute 
return  of  such  execution,  according  to  the  mandate  thereof, 
tice  of  the  county  from  which  execution  issued. 
1894— (17)         §  28.  Justices  of  the  peace  in  issuing  executions  to  eoun 
luch^execu-  ^^^  ^^^^  ^  ^^^Y  ^^7  reside  in,  shall  make  the  same 
tiontr«tiira- within  auv  period  of  time,  not  less  than  thirty,  nor  more  tl 

ftble  from  30     •  ^ 

Co  VH)  days.      Oays. 

Tb.ste.i.  §  29.  In  all  cases  of  executions  running  from  one  coun 

irtiftJ'eTiu.  ^®^'  *^  ®^*^  ^  ^®  ^"^y  ®^  ^"y  justice  of  the  peace  of  the 

tinn  from  an- 

oUjercounif.  j  The  seventeenth  section  required  sheriffs  to  return  alt  cxe 
levied,  or  on  which  the  money  was  not  made,  to  the  clerk's  office 
day  of  the  next  term.  All  writs  and  executioiis  are  now  required  1 
ed,  under  a  like  penalty,  at  least  three  days  previouslv  to  the  term 
to  which  they  are  returnable.   See  « •  Judicial  Proceedings  at  Cooud 
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which  rach  execotions  may  be  directed,  upon  having  the  same  present- 
ed for  that  purpose,  and  upon  being  satisfied  of  the  hand-writing  of  the 
jottieeor  the  peace  issuing  such  executions,  to  certify  the  same,  which 
sbll  be  suflicient  evidence  of  the  authenticity  thereof. 

(80.  So  much  of  the  sixteenth  section  of  an  act  entitled  "An  Acti»7-(38) 
to  KTise,  consolidate,  and  amend  the  several  acts  relative  to  justices  ^„,|«hie 
of  the  peace  and  constables,"  as  makes  it  the  duty  of  constables,  for  "<><  i"  take 
wiot  01  goods  and  chattels  on  which  to  levy  an  execution,  to  take  the£ldy  fh"" 
defemlant^s  body,  by  virtue  thereof,  is  hereby  repealed.  ^^  °^ 

(31.  It  shall  not  be  lawful  for  any  justice  of  the  peace  to  issue  a/6.s«4.9. 
tafkt  ad  tatufadtndum^  unless  expressly  required  by  the  plaintiff,  lofiiS^ra^ia. 
kit  ittomey,  or  agent ;  and  it  shall  not  be  lawful  for  any  constable  to  uHieu'ez: 
take  the  body  of  the  defendant  upon  any  execution,  unless  command- ^^^l^.*^' 
ed  thereby :  and  it  shall  be  the  duty  of  the  constable  to  release  the 
body  when  the  defendant  will  point  out  property  suf&cient  to  discharge 
the  demand  with  which  he  is  charged  in  execution. 

2.   SUPBRSEDEAS  09  EXECUTIONS.  ' 

{ )S.  If  a  diMiringoi  issue  in  detinue,  the  court  for  good  cause  i807-<3i) 
riiovB,  may  direct  it  to  be  superseded,  so  far  as  it  relates  to  the  spe-  ^^;,^' 
ci6e  thing,  and  to  be  executed  for  the  alternative  price  or  value  only,  in  detinue. 
ifixed  in  the  judgment,  or  if  the  same  shall  afterwards  be  fixed  by  a 
writ  of  inquiry. 

{ 9L  The  judges  of  the  circuit  courts,  respectively,  shall  have  issi— (ao) 
power  and  aathority  in  vacation,  to  supersede  any  execution,  when  it^j^   ^^ 
iU  satwiietorily  appear  to  them,  or  any  of  them,  that  the  same  shall  siVmHieex- 
'ki?e  improperly  issued  from  the  clerk's  office  of  any  of  the  circuit ^"|4"riyi!^ 
mm  or  this  state.^  oied. 

{ 84.  Whenever  an  order  for  a  supersedeas  to  an  execution,  shall  irw-^o) 
k  panted  by  any  of  the  judges  of  the  circuit  courts,  it  shall  be  ^be^  '^^^^j 
dstjr  of  the  clerk  of  the  court  to  which  it  shall  be  directed,  before  is-  snpertedeaB, 
mmg  the  same,  to  take  a  bond  from  the  party  in  whose  favor  it  is  ^n^/^  ^^^^ 
piated,  with  good  and  sufficient  security,  to  be  approved  by  said 
clerk,  in  double  the  amount  for  which  the  execution  shall  have  issued, 
fijrable  to  the  plaintiff  or  plaintiffs  in  said  execution ;  conditioned  to  Condition. 
fnf  and  satisfy  to  the  said  plaintiff  or  plaintiffs,  the  sum  of  money 

rnfied  in  said  execution,  together  with  interest  and  costs,  in  case 
supersedeas  shall  be  set  aside,  or  be  annulled. 
f  95.  The  said  bond,  in  case  the  supersedeas  be  set  aside  or  annul-  n.  «w.3. 
led,  shall  have  the  force  and  effect  of  a  judgment  against  all  the  obli-^nlmnod!*' 
goft,  and  execution  may  be  taken  out  against  them  all  for  the  sum  of^<<^>>ave 
■oney  for  which  the  first  execution  shall  have  issued,  together  with  judflnent. 
hwfal  interest  thereon,  and  the  costs  by  the  plaintiff  or  plaintiffs  in 
the  said  execution,  expended. 


3.  Prioritt  and  Lien  of  Executions. 

f  36.  No  writ  of  Jieri  facias,  or  other  writ  of  execution,  shall  bind  iw7-{3i) 
the  property  of  the  goodie,  against  which  such  writ  is  sued  forth,  but  ^^;  ^oiind 
bom  the  time  that  such  writ  shall  be  delivered  to  the  sheriff,  under- ffom  the  de 
sheriff*  coroner,  or  other  officer,  to  be  executed;  (i)  and  for  the  bet- eiMutlon^ 

the  sberilC 

t  A  aroOar  power  b  given  to  the  judges  of  the  county  courts  by  act  of  1822. 
tee  -  Judiciary— County  Court,"— ^  8. 

(1)  Ttie  Sen  of  an  ezeeutiofi  is  discharged  by  an  ii^unction.  Barnes  v.  Ba^ 
ker  k  Sledge,  Mm.  i^p.  373. 
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ter  manifestation  of  the  said  time,  such  sheriff,  coroner,  or  oil 

ficer,  his  deputy  or  agent,  shall  upon  the  receipt  of  any  suck 

without  fee  for  doing  the  same,  endorse  upon  the  back  thereof  li 

of  the  month  and  year  when  he  received  the  same ;  and  if  1 

more  writs  shall  be  delivered  against  the  same  person  on  the 

P(>naity  on    day,  that  which  was  first  delivered,  shall  be  first  satisfied. 

inf  ^^m'u-     sheriff,  coroner,  or  other  officer,  to  whom  any  execution  shall 

**Tori'^  "***  livered,  shall  fail  or  neglect  to  endorse  thereon,  the  day  of  the  i 

trineof"(teii-  and  year  when  he  received  the  same,  every  such  person,  for 

very.  ^^^^  failure,  shall  be  liable,  on  a  motion  to  be  made  before  the 

from  whence  the  execution  issued,  to  a  penalty  not  exceeding 

per  centum,  upon  tlie  amount  of  said  execution,  if  it  be  for  m 

and  if  it  be  for  a  specific  thing,  one  hundred  dollars,  to  the  uae 

party  injured,  upon  giving  ten  days  previous  notice  of  such  mi 

and  shall  moreover  be  liable  to  the  action  of  the  party  aggriefi 

all  damages  arising  from  such  failure. 

iFS8-<34)         §  37.  Executions  issued  by  a  justice  of  the  peace  shall  opei 

Execution     a  lien  on  the  property  of  the  defendant  from  the  time  of  the  lei 

^th«"*"aaj  "®^  sooner;  but  if  more  than  one  execution  shall  come  into  the 

to  bind  pro^'of  the  consiablc  at  the  same  time  against  the  said  defendant,  if  a 

jShTdateofits  "^^  ^^  Satisfied,  each  shall  be  entitled  to  a  ratable  proportion 

levy.  proceeds :  and  if  more  than  one  execution  shall  come  into  the 

duty  in  natls-  of  the  Same  constable  against  the  same  defendant  at  diflerent 

fyinxdifler-    (j^en  the  one  first  delivered,  shall  be  first  satisfied :  and  to  she 

uons.  priority  between  different  executions,  the  constable  shall  endo 

the^time'of    ^^^^  ^^^  ^''"^  ^^  delivery,  and  whether  it  be  the  first,  second*  or 

deUvery.       Slc,  in  hand,  against  the  same  party — and  the  lien  so  created  I 

levy  of  an  execution  by  a  constable,  shall  not  be  over-reached  i 

lien  of  any  execution  in  the  hands  of  the  sheriff,  not  previously  I 

ih.see.  s.  §  38.  The  lien  created  by  the  delivery  of  an  execution  from  i 

ueif  between  ^^  record  tp  the  sheriflT,  shall  continue  to  bind  the  property  oft 

judnuent     fendant,  as  between  different  judgment  creditors  in  the  courts 

*'""'      cord  in  this  state,  in  the  following  manner,  viz :  If  a  term  shall 

after  the  return  of  the  first  execution,  before  an  alicu  shall  be  so 

and  delivered  to  the  sheriff,  the  lien  created  by  the  delivery  of  tl 

writ  of  execution  shall  be  cancelled  and  of  no  avail ; — but  if  i 

shall  not  have  elapsed,  and  the  alias  shall  be  delivered  to  tlie  i 

before  the  sale  of  property,  under  a  .junior  execution-  in  favor 

other  creditor,  the  lien  shall  continue  notwithstanding  the  aHm 

not  have  been  delivered  until  after  such  junior  execution  ;  but  i 

alias  shall  not  be  delivered  until  after  the  sale  under  such  junk 

cution,  the  lien  of  the  latter  shall  prevail. 

n.see.z.         §  39.  If  the  title  of  the  property  levied  on  be  so  doubtful  as 

maTbe^^r-   ^^^^  ^^^  sheriff  to  require  a  bond  of  indemnity,  if  the  party  1 

felted  byfhih  the  prior  lien  shall  fail  or  refuse  to  give  such  bond,  then  the  i 

"V'beriff!"  having  the  next  lien,  shall  be  authorized  to  give  such  bondy  anc 


ni 


the  property  sold  for  his  benefit. 


4.  Property  exempt  from  Execution. 

]807-<si)         §  40.  No  goods  or  chattels  whatsoever,  lying  or  being  in  or  upfl 
Gwid?and     niessuage,  lands,  or  tenements,  which  are  or  shall  be  leased  for 
chattels  on    lives,  term  of  years,  or  will,  or  otherwise,  shall  be  liable  to  be 
■Hi'exeinptai  by  virtuc  of  any  writ  of  execution  on  any  pretence  whatever,  i 
conditional-  the  party  80  taking  the  same  shall,  before  Uie  removal  of  the 
from  such  premises,  pay  or  tender  to  the  landlord  or  lessor  tfc 
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r  Us  agenlv  all  money  due  for  the  rent  of  the  said  premises  at  the 
■e  of  taking  such  goods,  or  chattels,  in  execution :  Provided  never' 
icieMv  That  such  rent  arrears  do  not  amount  to  more  than  one  year's 
mu  aod  if  more  be  due,  then  the  party  suing  out  such  execution^ 
■ying  or  tendering  to  soch  landlord,  or  his  agent,  one  year's  rent, 
My  proceed  lo  execute  his  judgment,  and  the  sheriff  or  officer  levy- 
■I  ihe  same,  is  hereby  empowered  and  required  to  levy  and  pay  to 
M  plaintiff,  as  well  the  money  so  paid  for  the  rent,  as  the  execution 


(41.  It  shall  not  be  lawful  for  any  sheriff  or  other  officer,  to  levy  i88i-<i6) 
a  writ  oi  fieri  fadat  or  other  execution  on  the  planted  crop  of  a  Execution 
dAlor,  or  peraon  against  whom  an  execution  may  issue,  until  the  crop  "?' '||  ^  ^• 
ii  gathered.  unui  fattier- 

\  42.  The  following  articles  shall  be  retained  by  and  for  the  use  of  ^^^3/^3^ 
mrj  &mily  in  tliis  state,  free  and  exempt  from  levy  or  sale  by  vir-  s».  1. 
Ik  of  any  execution  or  other  legal  process,  that  is  to  say :  two  beds  jT^^p^^  ^^' 
■diuraiture,  two  cows  and  calves,  two  spinning-wheels,  two  axes,  ftiMoiuteiy. 
tVA  boea,  five  hundred  weight  of  meat,  one  hundred  bushels  of  corn, 
al  ibe  meal  that  may  at  any  time  be  on  hand,  two  ploughs,  one  table, 
MS  pot,  one  oven,  two  water  vessels,  two  pair  cotton  cards,  all  books, 
MS  churn,  three  chairs,  one  work  horse,  mule,  or  pair  of  work  oxen, 
MS  horse  or  ox  cart,  one  gun,  all  tools  or  implements  of  trade,  and 
tveaty  head  of  hogs. 

NiTid— The  arms  aod  accoutrements  of  the  militia  are  also  exempt  from  ex- 
Milioa  or  other  process.— See  ^  Militia,"  Chap.  4. 


5.  RioHT  OF  Property  Executed. 

f  4S.  If  any  sheriff  shall  levy  an  execution  on  property,  and  a  igo7-<9i) 
Mrt  shall  arise  whether  the  right  of  such  property  is  in  the  debtor  ^^^^  t^e 
•raolv  each  sheriff  may  apply  to  the  plaintiff,  his  attorney  or  agent,  right  pr  pro- 
k  hia  bond,  with  good  security,  for  indemnification  for  the  sale  of  the  J^uJiJ-' |^  ^y^ 
pHnerty  seized;  which,  if  the  plaintiff,  his  attorney  or  agent,  refuses •beritr may 
aKnils  to  do,  within  ten  days  after  such  application,  the  sheriff  ordemoity!" 
fker  officer  shall  be  justified  in  delivering  up  such  property  to  the 
|Mty  from  whose  possession  it  was  taken. 

.  {  44.  When  the  sheriff  shall  return  on  any  execution,  "  that  there  iPis— (i9) 
■  10  property  to  be  found  in  his  county  belonging  to  the  defendant,"  h»w  to  pro- 
ad  it  shall  be  suggested  by  the  plaintiff  that  the  defendant  has  pro-  ceed  in  caw 
rly  in  his  own  right,  but  hath  fraudulently  conveyed  the  same,  forfent'o?n?ey- 
pnqMMe  of  defrauding  his  creditor,  or  to  avoid  the  payment  of  the  ^"^^^^^^^^ 
^MKation  ;  notice  in  the  nature  of  a  ^dre  facias  shall  be  directed  by  property. 
^kteonrt  to  issue  to  the  person  or  persons  in  whose  hands  such  pro- 
i|irty  is  supposed  to  be,  or  having  such  fraudulent  conveyance,  and 
-  M  Ihe  return  of  the  scire  facias  executed  as  in  other  cases,  an  issue 
^ikll  be  made  up  and  tried  by  a  jury ;  and  if  the  jury  shall  find  the 
<BBveyance  to  be  fraudulent,  or  without  valuable  consideration,  the 
^Jmperty  thus  fraudulently  conveyed  or  made  over  shall  be  subject  to 
*•  plaintiff's  execution,  in  the  hands  of  the  defendant,  or  the  person 
^persona  thus  notified. 

)  4d.  Where  any  sheriff  shall  levy  execution  on  property  claimed  i<^i3-{i0) 
^  aij  person,  not  a  party  to  such  execution,  such  person  may  make  oaiinant  of 
l|h  to  auch  property;  and  it  shall  thereupon  be  the  duty  of  the  she- «'^utMi  pro- 

inalMoath 
>  The  tfone  rcttrictioo  applies  to  crops  raised  on  rented  lands.— See  *'Rent"  ^^^^ 
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recovered  for  putting  in  the  claim  for  delay,  for  which  bond  the  shenf 
shall  be  entitled  to  a  fee  of  fifty  cents,  to  be  taxed  in  the  bill  of  coito. 
ib.sec.9,         §  56.  Whenever  property  shall  be  levied  on,  by  virtue  of  an  ei^ 
tioif from  an-  ^"^ion  from  another  county,  if  the  same  shall  be  claimed,  and  bond 
othnrcounty,  given  to  try  the  right  thereof,  the  trial  shall  be  had  as  heretofore  in 
plfriy  lobe*  ^^^  county  whcrc  tlie  levy  shall  have  been  made,  and  it  shall  be  the 
tried  in  the   duty  of  thc  sheriff  to  return  the  execution  to  the  court  from  which  it 
wbcr7uie     issucd,  with  his  return  endorsed,  and  to  make  out  a  copy  of  the  same, 
*evy  ii  made,  and  of  his  return,  and  return  such  copy  to  the  circuit  court  of  the 
county  in  which  thc  levy  shall  be  made,  and  the  copy  of  such  execu- 
tion,' shall  be  sufficient  for  the  court  to  proceed  on,  and  try  the  right 
of  the  property  levied  on. 
ih.8ee.3.         §  57.  It  shall  be  thc  duty  of  the  jury,  in  all  cases,  when  they  ahiS 
ihe'vi?uc°of  ^"^  *^®  property  subject  to  the  execution,  to  find  the  value  of  etck 
each  article  article  separately  ;  and  if  thc  claimant  shall  fail  to  deliver  the  same  or 
neparateiy.    ^^^  ^^^  thereof  when  required  by  the  sheriff,  it  shall  be  the  duty  of 
Forfeiture  of  the  sheriff  to  go  to  the  clerk,  and  endorse  such  failure  on  the  bondbf 
boiid!^"^'    him  returned,  with  a  copy  of  the  execution,  whereupon   said  boad 
shall  have  the  force  of  a  judgment,  and  the  clerk  shall  issue  ezeeodoa 
against  the  claimant  or  claimants,  and  his  or  their  security  or  sacmi- 
ties,  for  the  value  of  the  property  not  delivered,  as  assessed  by  tfai 
Appeal  bond,  jury,  with  interest  from  the  date  of  the  verdict ;  and  if  either  pulf 
shall  appeal,  or  sue  out  a  writ  of  error,  and  wish  to  supersede  dil 
judgment,  bond  and  security  shall  be  given  to  the  adverse  party  ii 
double  the  value  of  the  property  levied  on,  if  said  value  shall  be  Mi 
than  the  judgment,  but  if  as  much  or  more  than  the  iudgmeot,  thoi 
bond  shall  be  taken  in  double  the  amount  of  the  judgment,  and  thi 
damages  given  for  delay. 
lb.  See.  4.  §  58.  If  properly  shall  be  levied  on  by  a  constable  by  ^nrtue  of  mef- 

on**forft!uSre  ^^^^tion  from  another  county,  and  the  property  shall  not  be  delivered 
of  delivery  on  the  day  of  sale,  according  to  the  delivery  bond,  the  same  shall  bs 
execuikm^*^  returned  by  the  constable  forfeited,  to  any  justice  of  the  peace  io  hii 
of  the"'''"  county,  together  with  a  copy  of  said  execution,  who  shall  proeoed 
of  ■nother  thereon  in  the  same  manner  as  if  judgment  had  been  given  byhi^ 
county.  QQ^  g^ij^  constable  shall  return  the  execution  to  the  justice  that  iisiel 
it,  with  an  endorsement  showing  the  levy  and  the  forfeiture  of  Ikf 
bond. 
Trinfof^lhc  -  ^^'  ^^  P^opcrty  SO  levied  on  shall  be  claimed  by  a  third  peno^ 
right  of  pru'  it  shall  be  tlie  duty  of  the  constable  to  return,  in  like  manner,  a  taff 
ed^nrach"  ^^  ^'^^  execution,  and  the  forthcoming  bond  to  some  justice  of  01 
caw.  peace  in  his  county,  with  the  fact  of  the  claim  being  put  in,  andil  , 

shall  be  the  duty  of  the  said  justice  to  proceed  with  the  trial  of  Al 
right  of  property  in  the  same  manner  as  if  the  judgment  in  the  case bl 
been  rendered  by  him,  and  said  copy  of  the  execution  shall  supply  it 
place  of  the  original  in  the  trial ;  and  said  justice  shall  issue  ezeeotiii 
against  the  claimant  and  security,  for  the  value  of  the  property,  ifi 
shall  not  be  delivered  after  being  found  subject  to  the  execution  ;«d 
in  case  of  appeal,  the  procedendo  shall  go  to  the  justice  before  whiB 
thc  right  of  property  shall  have  been  tried,  who  shall  issue  all  neei^ 
sary  process  in  ubedience  thereto ;  and  when  the  proceedings  shattbi 
closed,  he  shall  send  a  certificate  of  the  result  to  the  justice  whi 
issued  the  first  execution,  and  it  shall  be  the  duty  of  the  constabfet* 
soon  as  a  claim  of  property  shall  be  put  in,  to  return  the  execote 
/ft.  sh.  6.      to  the  justice  who  issued  it,  with  a  return  endorsed,  showing  the  hff 

i^t'io^'rx  ***'  and  thc  claim. 

ompt  other  §  60.  Proceedings  for  thc  trial  of  the  right  of  property,  shall  iaii 
IvTmeiwi-  case  prevent  the  plaintiff  from  going  on  to  make  his  money  oat  of 
tion.  other  property  than  tliat  levied  on  and  claimed,  if  it  be  found;  bat  tbo 
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1  find  the  property  liable  to  the  execation,  the  person  or 
ig  claim,  shall  pay  the  costs  of  said  trial,  and  execution 
erefor;  but  if  the  property  shall  be  found  to  be  the  pro-costc 
person  laying  claim,  the  plaintiff  shall  pay  the  costs. 

jury  so  summoned,  when  they  appear  at  the  place  ap-/».  spcs. 
I  take  the  following  oath,  viz :  "  We,  and  each  of  us,  do  ^^***' **^^"'^' 
Mur«  (or  aiBi:m,  as  the  case  may  be,)  that  we  will  well  and 
into  the  right  of  property  now  held  by  execution  (or  atr 

the  case  may  be,)  and  a  true  verdict  give  according  to 
I  help  me  God."    Provided  always.  That  if  any  of  the 
med  as  aforesaid,  fail  to  attend,  the  constable  shall  oom-coniuMe 
iber  from  the  by-standers ;  and  the  verdict  of  the  iury  "JJj;  f"™* 
med  to  the  justice,  who  shall  enter  judgment  thereon ;  men. 

party  be  dissatisfied  with  such  judgment,  they  shall  be 

appeal  to  the  next  circuit  court,  where  the  trial  shall  be  Parties  may 
term,  by  an  issue  made  up  by  the  parties  or  their  counsel.  *Ppe«i. 
nre  it  may  appear  to  the  satisfaction  of  the  jury,  that  the  /».  see.  3. 
I  up  for  the  purpose  of  vexation  or  delay,  the  jury  shall  ^^'JJJJ^.*^ 
image  not  exceeding  fifteen  per  cent,  on  the  amount  of  ges. 
( claim. 

\f  person  being  returned  as  a  juror,  to  try  the  right  ofn.SBc.i. 
foresaid,  fail  to  attend,  it  shall  be  the  duty  of  the  justice  j^^^jf^ 
d  trial,  to  assess  a  fine  on  said  juror,  not  exceeding  five  witnesMs 
if  said  juror  shall  attend  within  five  days,  and  render  a™*^  ***"*** 
use  to  the  justice  aforesaid,  his  fine  shall  be  remitted; 
less  failing  to  attend  and  give  evidence,  when  legally 
•r  that  purpose,  shall  be  liable,  in  like  manner,  to  a  fine 
;  five  dollars  ;  which  fines  shall  be  collected  by  the  con- 
id  to  the  county  treasurer. 

bing  herein  contained  shall  be  so  construed  as  to  prevent  it.  stc.  5. 
whose  possession  the  property  is  levied  on,  from  retain- 
lession,  under  tlie  rules  and  regulations  heretofore  pre- 
r. 

^never  any  sheriff,  coroner,  or  constable  takes  from  the  i837--<i8) 
ny  execution,  a  bond  indemnifying  him  for  levying  or^„?jf  ^^^^ 
rty,  the  tide  to  which  is  doubtful  or  disputed,  if  suit  is  icive  notice 
inst  him,  or  against  any  of  his  deputies  for  making  such  IndemnTty '° 
le  may  give  notice  to  the  principal  and  securities  in  said  ^^  lo  <*«^ 
>endency  of  such  suit,  whose  duty  it  shall  be  to  defend  and  have 
i  the  judiFment  for  the  same  amount  shall  be  rendered  by  i"**?^*"/ 

•^        .      *  n       •  1      I       •/»•  11      ttjfainat  tncBi 

motion,  m  favor  of  said  sheriff,  coroner,  or  constable,  on  motion, 
rincipal  and  security  in  such  bond,  as  may  be  obtained 
suing  such  sheriff,  coroner,  or  constable,  which  judg- 
rendered  at  any  time  after  a  recovery  against  any  sheriff, 
onstable :    Provided,  That  the  court  shall,  in  all  cases 
J  to  do  so  by  the  obligors  in  any  such  bond,  cause  any 
which  may  arise  on  such  motion  to  be  tried  by  a  jury, 
notice  contemplated  by  this  act  shall  be  given  to  the  oh-/*-  see-^ 
K>nd  of  indemnity,  at  least  sixty  days  before  the  trial  of  ^'^y^^daya 
ist  said  officers.  *»*^f'»^"  *"■'• 

all  be  the  duty  of  the  sheriff  to  prepare  a  bond,  when-  im8-(30 
'  levied  on  by  him  shall  be  claimed  and  affidavit  made,  shvrlk  to 
irity  offered  for  the  trial  of  the  right  thereof,  which  bond  prepare  bond, 
payable  to  the  plaintiff  in  the  execution,  and  conditioned  ^ny  Stvied 
>mingof  the  property,  if  the  same  be  found  liable  to  t^^c  "^"J ■Jjjj  *» 
d  for  the  payment  of  such  costs  and  damages  as  shall  be  Bond  pay. 

*   "^  09  able  to 


i^: 
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recovered  for  putting  in  the  claim  for  delay,  for  which  bond  the  sheriff 
shall  be  entitled  to  a  fee  of  fifty  cents,  to  be  taxed  in  the  bill  of  costs. 
ih.see.2.         §  56.  Whenever  property  shall  be  levied  on,  by  virtue  of  an  exe- 
iion7rmn  on-  <^"^>o"  ^f**"^  another  county,  if  the  same  shall  be  claimed,  and  bond 
oihir county,  given  to  try  the  right  thereof,  the  trial  shall  be  had  as  heretofore  in 
lifrtMobfl*  the  county  where  the  levy  shall  have  been  made,  and  it  shall  be  the 
triwi  in  iho   duty  of  the  shcrifl*  to  return  the  execution  to  the  court  from  which  it 
^her/thc     issued,  with  his  return  endorsed,  and  to  make  out  a  copy  of  the  same, 
levy  in  made.  3od  of  his  return,  and  return  such  copy  to  the  circuit  court  of  the 
county  in  which  the  levy  shall  be  made,  and  the  copy  of  such  execu- 
tion,* shall  be  sufficient  for  the  court  to  proceed  on,  and  try  the  right 
of  the  property  levied  on. 
/».  &e.  3.  §  57.  It  shall  be  the  duty  of  the  jury,  in  all  cases,  when  they  shell 

tiIe^\riiiiic"of  ^^^  *^®  property  subject  to  the  execution,  to  find  the  value  of  each 
carh  article  article  Separately  ;  and  if  the  claimant  shall  fail  to  deliver  the  same  or 
neparateiy.    ^^^  ^^^^  thereof  when  required  by  the  sheriff,  it  shall  be  the  duty  of 
Forfeiture  of  the  sheriff  to  go  to  the  clerk,  and  endorse  such  failure  on  the  bond  by 
boiid!^"^'    him  returned,  with  a  copy  of  the  execution,  whereupon   said  bond 
shall  have  the  force  of  a  judgment,  and  the  clerk  shall  issue  execation 
against  the  claimant  or  claimants,  and  his  or  their  security  or  secmi- 
ties,  for  the  value  of  the  property  not  delivered,  as  assessed  by  the 
Appeal  bond,  jury,  with  interest  from  the  date  of  the  verdict ;  and  if  either  paitf 
shall  appeal,  or  sue  out  a  writ  of  error,  and  wish  to  supersede  ibe 
judgment,  bond  and  security  shall  be  given  to  the  adverse  party  m 
double  the  value  of  the  property  levied  on,  if  said  value  shall  be  ioe 
than  the  judgment,  but  if  as  much  or  more  than  the  indgaient,  thei 
bond  shall  be  taken  in  double  the  amount  of  tlie  judgment,  and  the 
damages  given  for  delay. 
lb.  See.  4.         §  58.  If  property  shall  be  levied  on  by  a  constable  by  virtue  of  an  ei- 
on^fi^kure  ^<^u^ion  from  another  county,  and  the  property  shall  not  be  delivered 
of  iieiivrry    on  the  day  of  sale,  according  to  the  delivery  bond,  the  same  abaU  be 
execution^   returned  by  the  constable  forfeited,  to  any  justice  of  the  peace  in  hie 
S?ihe"*''**  ^^""^y»  together  with  a  copy  of  said  execution,  who  shall   proceed 
of  another  °  thercou  in  the  same  manner  as  if  judgment  had  been  given  by  bin, 
county.        3,^(1  g^j^  coustablc  shall  return  the  execution  to  the  justice  that  issoed 
it,  with  an  endorsement  showing  the  levy  and  the  forfeiture  of  the 
bond. 

TrinTof^th        -  ^^'  ^^  propcrty  80  Icvicd  ou  shall  be  claimed  by  a  third  penoOi 

right  of  pro-  it  shall  be  the  duty  of  the  constable  to  return,  in  like  manner,  a  eopf 

ed^iii  luch '   ^^  ^^^  executiou,  and  the  forthcoming  bond  to  some  josticeof  me 

case.  peace  in  his  county,  with  the  fact  of  the  claim  being  put  in,  audit 

shall  be  the  duty  of  the  said  justice  to  proceed  with  the  trial  of  Ae 

right  of  property  in  the  same  manner  as  if  the  judgment  in  the  casehil 

been  rendered  by  him,  and  said  copy  of  the  execution  shall  supply  the 

place  of  the  original  in  the  trial ;  and  said  justice  shall  issue  execatioi 

against  the  claimant  and  security,  for  the  value  of  the  property,  if  il 

shall  not  be  delivered  after  being  found  subject  to  the  execution ;  and 

in  case  of  appeal,  the  procedendo  shall  go  to  the  justice  before  whoa 

the  right  of  property  shall  have  been  tried,  who  shall  issue  all  neeee* 

sary  process  in  obedience  thereto ;  and  when  the  proceedings  shall  be 

closed,  he  shall   send  a  certificate  of  the  result  to  the  justice  who 

issued  the  first  execution,  and  it  shall  be  the  duty  of  the  constablev  eo 

soon  as  a  claim  of  property  shall  be  put  in,  to  return  the  execotioB 

jb.  sn.9.     to  the  justice  who  issued  it,  with  a  return  endorsed,  showing  the  lerj 

JIS^o***?*"  ^"^  the  claim. 

emptother  §  60.  Proceedings  for  the  trial  of  the  right  of  property,  shall  in  no 
JJSSfJJJ^.  case  prevent  the  plaintiff  from  going  on  to  make  his  money  oot  of 
tiMi.  other  property  than  tliat  levied  on  and  claimed,  if  it  be  found;  bat  the 
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fflliD  property  which  he  may  sell  by  virtue  of  any  execution,  at  or 
mtr  the  residence  of  the  debtor  ;  and  in  all  cases  the  proper  officer 
Aafl  give  at  least  ten  days  previous  notice  of  the  time  and  place  of  Notice  of 
■fe,  by  advertisement  set  up  near  the  residence  of  the  debtor,  and  in***®* 
■MS  of  sales  made  by  a  sheriff  or  coroner,  at  the  court-house  of  the 
loper  county. 

$  00.  It  shall  be  the  duty  of  tlie  sheriff  in  each  county,  to  sell  all  i89o-<io) 
■d  and  slaves  taken  in  execution  by  him,  on  the  first  Monday  in  fJnJ^„j 
fny  month,  and  not  otherwise,'  at  the  court-house  door  of  his  coun-«iavei.wben 
f,  to  the  highest  bidder ;  and  no  other  than  the  legal  title  to  land  or  S? Iw!*" '° 
Ihei  real  estate,  shall  hereafler  be  sold  or  conveyed  by  virtue  of  any 
laeotioD. 

{  70.  All  slaves  levied  on  by  any  constable  by  virtue  of  an  execu-  ]834-<i9) 
ion  issued  by  a  justice  of  the  peace,  »hall  be  sold  at  public  auction,  at^jji^of 
he  eourt-house  door,  or  at  the  place  of  holding  court  in  the  county  in  siavet  by 
rhieh  such  execution  may  issue,  on  the  days  and  hours  prescribed  by  *=*»"*'■*>'«»• 
nr,  for  the  sales  of  slaves  by  sheriffs. 

{71.  It  shall  be  the  duty  of  the  constable  to  give  at  least  twenty /».  s^.  2. 
iijfiROtice  in  three  or  more  public  places  in  his  county,  one  of  which  Notice. 
•  be  at  the  court-house  door,  of  the  time  and  place  of  selling  such 
hnfe,  with  a  description  of  such  slave  to  be  sold. 

f  72.  All  sales  made  hereafter,  by  any  sheriff,  coroner,  or  consta-  iflS6-(96) 
Ifif  MX  be  made  between  the  hours  of  eleven  o'clock  in  the  fore-  ^i;,^^^. 
istf  and  four  o'clock  in  the  afternoon.  tween  ii 

A.  M.  and  4 
P.M. 

8b  PkOCEEDINOS  AOAINST  OFFICERS  HOLDING  EXECUTIONS.  k^*^'v 

CoTOMrtf  ifc, 

f  71.  IFKereotf,  doubts  have  arisen  in  what  manner  judgment  should  J807-<9]) 
!  randered  against  any  sheriff,  coroner,  or  marshal  of  a  corporation,  ji^dgment 
h»  shall  fail  to  return  an  execution  to  the  office  from  whence  it  afain«t  she- 
■edy  on  or  before  the  return  day  thereof:  faiiinf  to^re- 

JBe  ii  enacted.  That  when  any  writ  of  execution,  or  attachment  for  Ij'j^  «*«*^"- 
t  performing  a  decree  in  chancery,  shall  come  into  the  possession 
■ly  sheriff,  coroner,  or  marshal  of  a  corporation,  and  he  shall  fail 
Mom  the  same  to  the  office  from  whence  it  issued,  on  or  before  the 
inm  day  thereof,  it  shall  be  lawful  for  the  court,  ten  days  previous 
tiee  being  given,  upon  motion  of  the  party  injured,  to  fine  such 
stiff,  coroner,  or  marshal  of  a  corporation,  in  any  sum  not  exceed- 
rfive  dollars  per  month,  for  every  hundred  dollars  contained  in  the 
agment  or  decree  on  which  the  execution  or  attachment  so  by  him 
tamed  was  founded,  and  so  in  proportion  for  any  greater  or  less  sum, 
anting  tiie  aforesaid  months  from  the  return  day  of  the  execution  or 
aefament,  to  the  day  of  rendering  judgment  for  the  said  fine. 
$74.  If  any  sherifi*  or  other  officer  shall  make  return  on  any  writ/»  ste.  ns. 
t  facias  or  venditioni  exponas,  that  he  hath  levied  the  debt,  aiJJ^'"j^ 
If  or  costs,  as  in  such  writ  is  required,  or  any  part  thereof,  and  rirr  for  fail- 
lO  not  immediately  pay  the  same  to  the  party  to  whom  the  same  is  |,"oney^^ 
fable,  or  to  his  attorney,  or  shall  return  upon  any  writ  of  capias  ac/ ceived  on  ex- 
itfaeiendum,  or  attachment  for  not  performing  a  decree  in  chancery,  ^"  *°"' 

Cyment  of  any  sum  of  money,  that  he  hath  taken  the  body  or  bodies 
defendant  or  defendants,  and  hath  the  same  ready  to  satisfy  the  mo- 
'in  such  writ  mentioned,  and  shall  have  actually  received  such  mo- 
'  of  the  defendant  or  defendants,  or  have  sufifered  him,  her,  or  them 

P^mneriy  the  first  Mondav,  and  following  Tuesday  and  Wednesday    but  as 
le  two  last  daya»  repealed  by  act  of  Jan.  13, 1826. 
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ly.(l)  And  any  clerk,  sheriff,  or  coroner,  failing  to  comply  with  (lie 
provisions  of  this  section,  shall  be  liable  to  the  motion  of  the  plaintif 
or  plaintiffs  in  execution,  to  be  made  before  the  court  from  which  said 
execution  issued  ;  and  on  said  court  being  satisfiedt  that  said  clerk, 
sheriff,  or  coroner,  has  failed  to  comply  with  the  prorisions  of  tlui 
section,  it  shall  be  lawful  for  said  court,  to  enter  judgment  agaiul 
said  clerk,  sheriff,  or  coroner,  and  his  security  or  secorities,  for  the 
sum  due  on  said  execution,  with  ten  per  centum  damages  thereon,  and 
all  costs :  Provided,  That  said  clerk,  sheriff,  or  coroner*  and  hit 
security  or  securities,  or  such  of  them  as  judgment  is  rendered  against, 
shall  have  five  days  notice  of  said  motion. 

§  67.  Whenever  any  property  is  taken  by  a  constable,  by  virtae  of 
an  execution  issued  by  a  justice  of  the  peace,  he  shall,  on  the  defend- 
ant in  execution  or  other  person  for  him,  giving  bond  and  security,  in 
double  the  amount  of  the  palintifTs  demand,  including  all  costs,  ibr 
tlie  forthcoming  of  said  property  on  the  day  of  sale,  permit  the  prope^ 
ty  to  remain  in  the  possession  of  such  person  until  the  day  of  sale; 
and  in  case  such  property  is  not  forthcoming  agreeably  to  the  eondi- 
tion  of  such  bond,  the  constable  shall  endorse  on  such  bond  **  forfieit- 
ed,"  and  return  the  same,  together  with  the  execution,  in  virtue  of 
which  it  was  taken,  to  the  justice  of  the  peace  who  issued  said  exeei- 
tion ;  and  every  forthcoming  bond  so  returned  "  forfeited,"  shall  hiie 
the  force  and  effect  of  a  judgment ;  and  the  justice  of  the  peace  shall, 
immediately  upon  the  return  of  every  such  bond  "  forfeited,"  mm 
execution  thereon  against  all  the  obligors  in  said  bond,  and  shall  en- 
dorse thereon,  *'  no  security  of  any  kind  is  to,  be  taken  on  this  execu- 
tion,'* and  the  constable  to  whom  the  same  may  be  delivered  shall  kI 
accordingly. (2)  "But  when  such  person  or  persons  shall  not  be  aUe, 
or  shall  refuse  to  give  such  security,  in  either  case,  and  the  propertv 
consisting  of  live  stock,  the  constable  shall  take  care  of  the  same,  an 
an  allowance  shall  be  made  him  out  of  tlic  sale  of  such  piopertjr,  U 
be  adjudged  of  by  the  justice  to  whom  such  execution  is  returned; 
and  there  shall  not  be  more  than  fifteen  days*  between  the  constabk'f 
executing,  and  selling  any  property  taken  by  virtue  of  an  ezeoation: 
the  constable  shall  give  ten  days  notice,  at  least,  of  such  sale,  by  ad- 
vertising at  the  most  public  place  or  places  in  the  neighbourhood,  if 
the  time  and  place  of  such  sale,  where  the  person  or  persons  wtj 
reside,  from  whom  such  property  is  taken. 

NoTB. — Delivery  bonds  taken  by  constables,  shall  be  payable  to  the  plsi- 
tiff.— See  «  Bail  in  Civil  Cases,"-^  19. 


7.  Sales  under  Execution. 

I8i8-<i5)  §  68.  The  sheriff  or  coroner  of  each  county  shall  sell  all  prapeitf 
whoe  Bhe-  'v^^i^h  shall  be  sold  by  virtue  of  any  execution,  at  the  courtphoiiae  i 
riflb  and  con-  the  proper  county,  if  the  property  can  conveniently  be  removed  thsA 
aeTi  property.  Otherwise  at  some  other  convenient  place ;  and  every  constable  ahl 


(1)  To  authorize  a  suTnmary  judgment  against  the  security,  on  a  bondftrlbs 
delivery  of  property  taken  in  execution,  and  claimed  by  a  third  penoivlbs 
sheriff  must  have  returned  such  bond  forfeited.  Allen  «  Hays.  1  SUwL  Bf>  1^ 

(2)  Deliveiy  bonds  taken  by  constables  may  be  good  as  common  law  hoA 
though  not  taken  strictly  as  the  statute  requires.  Sugg  v.  Btmgeu  If  Mk 
3  Siewt  Rtp,  509. 

^  Except  in  the  case  of  slaves,  where  twenty  days  notice  is  required.  See 
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property  which  ho  may  sell  by  virtue  of  any  execution,  at  or 

16  residence  of  the  debtor  ;  and  in  all  eases  the  proper  officer 

if«  at  least  ten  days  previous  notice  of  the  time  and  place  of  Notice  of 

f  advertisement  set  up  near  the  residence  of  the  debtor,  and  in***®* 

f  Mies  made  by  a  sheriff  or  coroner,  at  the  court-house  of  the 

county. 

.  It  shall  be  the  duty  of  the  sheriff  in  each  county,  to  sell  all  i890-(io) 

id  slaves  taken  in  execution  by  him,  on  the  first  Monday  in  l!J;,Jh„j 

Donth,  and  not  otherwise,'  at  the  court-house  door  of  his  coun-«i«vei.  when 

Ihe  highest  bidder ;  and  no  other  than  the  legal  title  to  land  or  teiowl*''* '° 

aal  estate,  shall  hereafter  be  sold  or  conveyed  by  virtue  of  any 


.  All  slaves  levied  on  by  any  constable  by  virtue  of  an  execu- 1824— (i9) 
oed  by  a  justice  of  the  peace,  shall  be  sold  at  public  auction,  at^Jj^^^j. 
rl-house  door,  or  at  the  place  of  holding  court  in  the  county  in  iiaves  by 
nich  execution  may  issue,  on  the  days  and  hours  prescribed  by  *^°'"^**'^* 
r  the  sales  of  slaves  by  sheriffs. 

.    It  shall  be  the  duty  of  the  constable  to  give  at  least  iwenXy  n.sec.  2. 
ilice  in  three  or  more  public  places  in  his  county,  one  of  which  Notice. 
t  the  court-house  door,  of  the  time  and  place  of  seUing  such 
rith  a  description  of  such  slave  to  be  sold. 

•  All  sales  made  hereafter,  by  any  sheriff,  coroner,  or  consta- 1836-(96) 
illbe  made  between  the  hours  of  eleven  o'clock  in  the  fore- ^*,^j^, 
ind  hat  o'clock  in  the  afternoon.  tween  11 

A.  M.  and  4 
P.M. 

k  Proceedings  against  Officers  holding  Executions.  i;  skerift 

,  fFhereaSj  doubts  have  arisen  in  what  manner  judgment  should  J807-<9i) 
end  against  any  sheriff,  coroner,  or  marshal  of  a  corporation,  jj^ji^nt 
lali  fail  to  return  an  execution  to  the  office  from  whence  it  a^amst  nhe- 
on  or  before  the  return  day  thereof:  faiiinf  to^re. 

f  enacted.  That  when  any  writ  of  execution,  or  attachment  for  |f'J^  «***"* 
forming  a  decree  in  chancery,  shall  come  into  the  possession 
sheriff,  coroner,  or  marshal  of  a  corporation,  and  he  shall  fail 
n  the  same  to  the  office  from  whence  it  issued,  on  or  before  the 
iay  thereof,  it  shall  be  lawful  for  the  court,  ten  days  previous 
)eing  given,  upon  motion  of  the  party  injured,  to  fine  such 
coroner,  or  marshal  of  a  corporation,  in  any  sum  not  exceed- 
t  dollars  per  month,  for  every  hundred  dollars  contained  in  the 
nt  or  decree  on  which  the  execution  or  attachment  so  by  him 
d  was  founded,  and  so  in  proportion  for  any  greater  or  less  sum, 
\g  tiie  aforesaid  months  from  the  return  day  of  the  execution  or 
lent,  to  the  day  of  rendering  judgment  for  the  said  fine. 
If  any  sherifi*  or  other  officer  shall  make  return  on  any  writ  n  see.  3S. 
facias  or  venditioni  exponas,  that  he  hath  levied  the  debt,  a^^inlt  VIS! 
a,  or  costs,  as  in  such  writ  is  required,  or  any  part  thereof,  and  rirr  for  fail- 
>t  immediately  pay  the  same  to  the  party  to  whom  tlie  same  is  n"^ney^^ 
},  or  to  his  attorney,  or  shall  return  upon  any  writ  of  capias  arf  ^e'^ed  on  ex- 
Hendum,  or  attachment  for  not  performing  a  decree  in  chancery, 
mentof  any  sum  of  money,  that  he  hath  taken  the  body  or  bodies 
efendant  or  defendants,  and  hath  the  same  ready  to  satisfy  the  mo- 
rach  writ  mentioned,  and  shall  have  actually  received  such  mo- 
he  defendant  or  defendants,  or  have  suffered  him,  her,  or  them 

lerly  the  first  Uondav,  and  following  Tuesd^  and  Wednesday    but  as 
ro  last  days,  repealed  by  act  of  Jan.  13,  1826. 
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to  escape  with  the  consent  of  such  sheriff,  under-sheriff,  or  officer,  ad 

shall  not  immediately  pay  such  money  to  the  party  to  whom  the  nw 

is  payable,  or  his  attorney,  then,  and  in  either  of  the  said  cases,  t 

shall  be  lawful  for  the  creditor,  at  whose  suit  such  writ  ofjierifacm^ 

venditioni  exponas,  capias  ad  satisfaciendum,  or  attachment  ihil 

issue,  upon  a  motion  made  at  the  next  succeeding  court  from  wheu 

such  writ  shall  issue,  to  demand  judgment  against  such  sheriff,  offien 

or  under-sheriff,  or  securities  of  such  under-sheriff,  for  the  moM; 

mentioned  in  such  writ,  or  so  much  as  shall  be  returned  levied  « 

such  writs  o{  fieri  facias,  or  venditioni  exponas,  with  interest  then 

on,  at  the  rate  of  fifteen  per  centum,  per  annum,  from  the  retom  dv 

of  the  execution,  until  the  judgment  shall  be  discharged;  and  nd 

court  is  hereby  authorised  and  required  to  give  judgment  accordii^ 

Tbn  dajn  no-  and  to  award  execution  thereon ;  Provided,  such  sheriff  or  o&i 

^'^  have  ten  days  previous  notice  of  such  motion.^ 

7».  Sec.  33.         §  "7^*  ^"^  whereas,  it  is  unreasonable  that  sheriffs  should  be  oUifi 

Creditor  to    (o  go  out  of  their  counties  to  give  notice  to  creditors  at  whose  soitai; 

agentln^he  pcrsoji  may  be  in  the  custody  of  such  sheriff,  or  to  pay  money  bfiei 

countywbere|)y  execution:  Be  it  therefore  enacted.  That  where  any  exeatfii 

is  to  be  le-^  shall  be  delivered  to  the  sheriff  of  any  other  county,  than  that  whfl 

^^*  any  creditor  resides,  such  creditor  shall  name  some  person,  in  th 

county  where  the  execution  is  to  be  levied,  to  be  his,  her»  or  lU 

agent,  for  the  particular  purpose  of  receiving  the  money  on  anch  M 

cution,  and  for  giving  to,  and  receiving  from  the  sheriff,  any  noiM 

which  may  be  necessary,  relating  thereto ;  and  payment  mada^  as 

notices  given  to  such  agents,  shall  be  as  effectual  as  if  made  or  gnci 

to  the  creditor,  and  if  any  creditor  shall  fail  to  appoint  such  aganti  ■ 

judgment  shall  be  entered  against  the  sheriff  for  non-payment  of  th 

money  mentioned  in  such  execution,  unless  a  demand  thereof  aU 

-  have  been  first  made  of  such  sheriff,  in  his  county,  by  the  creditflf  % 

some  other  person  having  a  written  order  from  him;  nor  in  caaai 

On  ftiiure,    failure  in  appointing  such  agent,  shall  the  sheriff  or  prisoner  bail 

***"rnot***  ^*^^  ^  ^*^®  notice  previous  to  tlie  discharge  of  such  prisoner,  eilkl 

bound  to      for  want  of  security  for  his  prison  fees,  or  upon  his  taking  the  oadia 

elrber  of^i-  ^°  insolvent  debtor ;  but  such  prisoner  shall  be  dischar^ged  in  thai 

cbarseorof  cascs,  respectively,  without  any  notice  to  be  given  to  the  creditor  fl 

takinfUie      ^^^YtXig. 

i8as--<i7)  §  76.  Whenever  any  clerk,  sheriff,  or  coroner,  shall  fail  ox  refintli 
Motion  P^y  ^^®^  ^"^  money,  collected  or  received  by  him,  upon  any  emt 
uaiiurtshe-  tiou,  on  the  application  of  the  plaintiff  or  plaintiffs,  his,  her,  or'lhlj 
^ni^to^pay  ^^fi^^y  o'  agent,  it  shall  be  lawful  for  the  court,  to  which  the  id 
over  money  execution  shall  be  returnable,  upon  one  day's  notice  being  lifMi  II 

received.        -l-  --:-i  -i — i-    -i — :«•    — i  .^  .»  <•   -i         r  ?^-?iP - 


the  said  clerk,  sheriff,  or  coroner,  and  on  motion  of  the  plaintiff  K 

plaintiffs  in  said  execution,  to  render  judgment  against  the  cieik,  ri* 

riff,  or  coroner,  thus  failing,  and  his  security,  or  any  or  either  of  thfl^ 

for  the  amout  of  money  thus  received,  together  with  five  per  oioM 

upon  the  amount  of  the  said  execution  as  damages,  for  eacn  and  ef^J 

month,  for  which  the  said  money  shall  have  l^en  detained,  after  dl 

mand  made,  together  with  the  costs  of  suit. 

n.8ee.^         §  77.  Whenever  any  sheriff  or  coroner  shall  make  any  return  of  iQ 

nun'^'ISia   ®*®^"t*^"'  which  the  plaintiff  or  plaintiffs,  his,  her,  or  their  all« 

tS^lkc!"^^   ney,  shall  suggest  to  the  court  to  be  a  false  return,  the  court  shall  taA 

with  cause  an  issue  to  be  made  op  to  try  the  falsity  of  siid  rein 

and  if  the  said  return  be  found  false,  judgment  shall  be  rendiii 

1  The  remedial  provisions  of  this  section,  are  in  a  gx«at  measure  su 
by  the  act  of  Jan.  12, 1826.    Sec  §  76. 
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laid  sheriff  or  coroner,  and  his  securities,  or  any  or  either 

'  the  amount  of  money  specified  in  said  execution,  toge- 

n  per  centum  damages  on  the  amount  of  the  execution,  and 

m  of  suit.  (1) 

enever  any  sheriff  or  coroner,  to  whom  an  execution  shall  /».  stc.  a 

elivered,  shall  fail  to  make  the  money  on  or  before  the  oi^^JjJ^JJ?' 

iie  term  of  the  court,  to  which  said  execution  shall  be  re-^on  that  the 

d  the  plaintiff  or  plaintiffs,  his,  her,  or  their  attorney,  teve^been*^ 

t  to  the  court,  that  the  money  could  have  been  made,  by*°^^ 

)r  coroner,  with  due  diligence,  it  shall  be  the  duty  of  the 

ith  to  cause  an  issue  to  be  made  up,  to  try  the  fact ;  and 

5  found  by  the  jury,  that  the  money  could  have  been 

i  sheriff  or  coroner,  with  due  diligence,  judgment  shall  be  JudgmeDt, 

linst  said  sheriff  or  coroner,  and  his  securities,  or  any  or^^' 

n,  for  the  sum  of  money  specified  in  said  execution,  toge- 

n  per  centum,  on  the  amount  of  said  execution,  as  da- 

ilso  the  costs  of  suit. 

lall  be  lawful  for  the  court,  to  which  an  execution  shall  be  ib.  ste.  4. 

0  issue  an  attachment  against  any  sheriff  or  coroner,  who  SSuraSSi. 
loeived  any  execution,  and  failed  to  return  the  same ;  and  mtnta 

s  aa  attachment  against  any  person  who  shall,  as  clerk,  fSfuiu^g^o. 
'  coroner,  have  collected  or  received  money  upon  any  ex-^^- 
U\m  to  pay  over  the  same,  upon  its  appearing  to  the 
le  party,  thus  failing,  has  had  one  day's  notice  of  the  mo- 
ide  for  the  said  attachment.^ 
17  constable  shall  fail  to  return  any  execution  issued  by  as.  Cnuiahiu. 

1  peace,  and  delivered  to  said  constable,  to  the  justice  issu-  ^^^^^^ 
U  on  or  before  the  day  on  which  such  execution  is  made  Proceedinga 
i  shall  be  lawful  for  the  plaintiff  in  the  execution,  his ItSiiefoTnot 
nmey,  to  move  said  justice,  after  having  given  three  daysretujningB*- 

time  and  place  of  making  such  motion,  to  said  constable,^'' 
Ity  or  securities,  for  judgment  against  said  constable  and 
I,  for  the  amount  for  which  said  execution  issued,  with 
Hm  from  the  day  on  which  the  judgment  was  granted,  to  the 
ng  said  motion,  together  with  the  costs  of  the  motion ; 
it  shall  be  the  duty  of  said  justice,  to  render  judgment 
constable  and  his  security  or  securities,  according  to  the 
uon. 
f  constable  who  shall  collect  all  or  any  part  of  an  execu-  n.  see.  3. 

by  a  justice  of  the  peace,  and  shall  refuse  or  fail  to  pay  ftJUn* {J^p^y 
so  collected,  to  the  plaintiff  in  said  execution,  his  agent  or  over  money. 
I  demand,  shall  forfeit  and  pay  to  said  plaintiff  ten  per  tionrand*"^ 
month  on  the  sum  collected  as  aforesaid,  and  at  that  rate  Jorfeiiure  of 

or  less  sum,  or  a  longer  or  shorter  time;  and  it  shall  be  per^nonui! 
te  plaintiff  in  said  execution,  on  giving  to  said  constable, 
ity  or  securities,  three  days  previous  notice  of  the  time 

making  such  motion,  to  move  for,  and  obtain  judgment 
constable  and  his  security  or  securities,  before  the  justice 

who  issued  said  execution,  for  the  amount  of  money  col- 

ction  against  a  sheriff /or  afabe  return,  there  must  be  a  fraudu- 
to  charge  the  defendant  Sutherlands  v.  Cunningham,  1  Stewi. 
r  a  party  is  injured  by  an  improper  return,  the  remedy  is  by 
>D  on  the  case,  and  damages  are  recoverable  according  to  the 

dgment  b  rendered  against  the  sheriff  for  the  default  of  his 
ly  have  Judgment  against  such  deputy  and  his  secunties,  by  mo- 
jiy's  notice.    See  •*  Sheriffs  ''—last  section. 
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lected  as  aforesaid,  together  with  said  ten  per  centum  per  raonth  ai 
When  iianiB-  aforesaid,  in  cases  where  the  addition  of  ten  per  centum  per  montii 
£^'i  ^(i(?iiH.  ^  ^'ic  money  collected  as  aforesaid,  will  not  exceed  the  sum  of  fiftj 
jheinoiKiiiio  dollars: — and  in  eases  where  the  addition  of  ten  per  centum  per  month, 
cirrutt  or"    to  the  moncy  collected  as  aforesaid,  will  exceed  Uie  sum  of  fifty  dol- 
amUuff-^'^^'^^'^^'  ^^^^  ^^*^  motion,  against  the  said  constable  and  his  securities, 
nieiit  to  bear  shall  bc  made  to,  and  judgment  rendered  by,  either  the   circuit  or 
nerniimth'    ^^oun^X  court  of  the  county  in  which  the  justice  resided,  who  issued 
int«rt'sL       said  execution,  on  giving  the  constable  or  his  security  or  securitiei 
throe  days  previous  notice  of  the  time  and  place  of  making  such  mo- 
tion ;    which  judgment  rendered  as  aforesaid,  shall  bear  interest  it 
the  rate  of  five  per  cent,  per  month,  from  the  rendition  of  judgmeol 
until  the  same  he  paid ;  and  the  execution  issued  on  said  judgmeot 
shall,  in  the  body  thereof,  express  that  the  judgmeut  on  which  il 
issued,  bears  five  per  centum  per  month. 

§  82.  Any  judgment  rendered  as  authorized  by  this  act,  shall  not 
bc  stayed  as  judgments  of  justices  of  the  peace  are  now  authorized  bf 
law  to  be. 

§  83.  Whenever  any  constable  shall  make  return  on  any  eiLecolicvOv 

which  the  plaintiff  or  plaintiffs,  his  or   their  attorney,  may  wish  to 

by  coiifftabic.  contest  as  false,  he,  she,  or  they  may  notify  such  constable  and  hii 

judguiciii'    security  or  securities,  or  either  of  them  in  writing,  that  at  the  next 

tiicrvon.       circuit  or  county  court  for  said  county,  he,  she,  or  they  will  mfgge^ 

to   said  court,  that  said  return  is  false ;  and  on  the  said   conitfebis 

and  his  security  or  securities,  or  either  of  them  having  five  days'  nth 

tice  of  said  motion,  said  court  shall,  at  said  term,  cause  an  issue  to  be 

made  up  to  try  the  falsity  of  said  return ;  and  if  the  return  be  found 

false,  judgment  shall  be  rendered  against  said  constable  and  his  sect- 

rity  or  securities,  or  such  of  them  as  may  have  been  notified,  for  the 

amount  of  money  specified  in  said  execution,  together  with  ten  per 

centum  damages  on  the  amount  of  said  execution,  and  also  all  cosli. 

ih.see.m         §  84.  Whenever  any  constable,  to  whom  an  execution  shall  haie 

whSertafn-  ^^^"  delivered,  shall  fail  to  make  the  money  on  or  before  the  reuin 

tifT  flUKKevtti  day  thereof,  it  shall  be  lawful  for  the  plaintiff  or  plaintifl's,  his  or  their 

agent  or  attorney,  to  notify  said  constable  and  his  security  or  secoii- 

tics,  or  any  or  either  of  them  in  writing,  that  at  the  next  circuit  or  oouutf 

court  for  said  county,  he,  she,  or  they  will  suggest  to  said  court,  thk 

the  moncy  could   have  been  made  by  said  constable,  with  due  dill* 

gence ;  and  said  court  shall,  on  being  satisfied  that  said   notice  hai 

been  served  five  days  before  said  court,  on  said  constable,  and  lui 

security  or  securities,  or  either  of  them,  cause  an    issue  to  be  nude 

up  to  try  the  fact;  and  if  it  shall  be  found  by  the  jury  that  the  nuNief 

could  have  been  made  by  said  constable  with  due  diligence,  judgmeif 

shall  bc  rendered  against  said  constable  and  securities  (if  notice  w« 

served  on  them  severally,  if  not,  against  such  of  them  as  are  notifiedl) 

for  the  sum  of  money  specified  in  the  execution,  together  with  ta 

per  centum  on  the  amount  of  suid  execution,  as  damages,  and  alsod 

costs.    [See  '*  Justices  of  the  Peace  and  Constables,** — §  7.] 
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2^!^')  §  1*  If  any  person  die  intestate,  or  the  executors  named  in  any  tet* 

Towbomad-tament  renounce  the  executorship,  or  refuse  or  neglect  for  the  spiot 
mimrtrauou  ^f  ^^^^^  j^^^  ^^^  ^^  j^^^^  ^^  ^j,^  testator,  to  exhibit  such  testameot 

fimnted.       for  probate,  then  administration  of  the  goods  and  chattels, 
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wi  credits  of  such  intestate,  or  of  such  testator,  with  the  testament 
jwxed,  shall  be  granted  to  the  widow,  or  the  next  of  kin  of  such 
ulestite  or  testator,  or  to  some  of  them ;  and  in  case  of  their,  and 
meh  of  iheir  refusal,  then  to  a  principal  creditor  or  creditors  of  such 
ji     intetble  or  testator ;  and  if  none  of  them  will  accept  thereof,  then  to 
i      met  other  proper  person  or  persons  as  will  accept  the  same. 
I         {  2.  Before  issuing  letters  testamentary,  or  letters  of  administration  ie8i-(4) 
^     with  tbei  "^irill  annexed,  such  executor  or  executrix,  administrator  or^jjj^f  ^^^ 
^     ilminis^ratrix,  with  the  will  annexed,  shall  take,  and  the  judge  shall  ecuton  and 
^    administer  the  following  oath,  viz:  "You  swear  that  the  writing fon/wiiST' 
^     whid)  baa  been  admitted  to  be  recorded  as  the  last  will  of  ,  the  wui  an- 

^    coDtiiM  the  true  last  will  of  said  ,  as  far  as  you  know  or  be-  °^'^' 

^    lieve,  aad  that  you  will  well  and  truly  execute  said  will,  according  to 
^    ]aw,and^  the  directions  thereof,  as  far  as  the  goods  and  chattels,  rights 
tnd  crests  of  the  said  will  extend ;  and  that  you  will  return  a 

^  ^  tne  inTentory  of  all  said  goods,  chattels,  and  credits,  so  far  as  they 
^  nay  eome  to  your  knowledge,  a  true  account  of  sales,  and  your  said 
.  adminiitration,  as  required  by  law.*'  And  before  issuing  any  other 
'^  kUenof  administration,  such  administrator  or  administratrix  shall 
fgft  td^ind  the  judge  shall  administer  the  following  oath,  viz :  '*  Youoatiiofottier 
yi  I    sweu  that  ,  deceased,  died  without  any  lawful  will,  as  far  as  j^mininra- 

ttaj    joqIuk^w  or  believe,  and  that  you  will  well  and  truly  administer  all 
111  j    apdttagiJar  the  goods,  chattels,  and  credits  of  the  said  deceased,  and  ^^"^ 
^  ?    '•^ratttte  inventory  thereof,  so  far  as  they  may  come  to  your 
™^^Uge,  and  a  just  account  of  sales,  and  of  your  said  administra- 
''^  ^  nqoired  by  law  ;*'  but  when  letters  testamentary,  or  of  ad-  May  be  van- 
^""■^'•tian  shall  be  granted  on  an  authenticated  copy  of  a  will,  and®^* 
^  *Beh  other  cases,  as  in  the  opinion  of  the  judge,  may  require  a 
""^  in  the  form  of  the  oath,  the  oath  may  be  administered  in  such 
f^^  ^  in  the  opinion  of  the  judge,  is  suitable  to  the  nature  of  the 

CW0* 

^$  »•  In  an  cases,  before  granting  letters  testamentary,  or  of  admin-  n  see.  13. 
*y*yoiiQr  guardianship,  the  executor  or  executrix,  administrator  orf^d*22Sni«- 
■^Jistratrix,  or  guardian,  shall  enter  into  bond,  with  at  least  two  J"*J''" 
•^*^<^t  securities,  approved  by  the  judge,  payable  to  him  and  his 
^'^^l^con  in  office,  in  such  penalty  as  he  may  direct,  which  shall  be 
^j^t  equal  to  double  the  estimated  value  of  the  estate,  with  a  con- 
^—    j^  SI  follows:  *'The  condition  of  the  above  obligation  is  such, 
^   7*^  Whereas  the  above  bound  has  been  duly  appointed  admin- 

r^  J    "''^  of  the  estate  of  ,  (or  administratrix,  or  executor  or  ex- 

y^l  **Uxof  the  last  will  of  ,  or  guardian  of  ,  as  the  case 

^^  ?^be,)  now -if  the  said  shaU  well  and  truly  perform  all  the 

\  ^fa  which  are,  or  may  be  by  law  required  of  him  (her  or  them) 
^  fteh  administrator,  (or  administratrix,  executor,  or  executrix,  or 
fttodnn,  as  the  case  may  be,)  then  the  above  obligation  to  be  void, 
^Iberwise  to  remain  in  full  force."    Such  bond  shall  not  become  void  how  pro- 
^  the  first  recovery,  and  maybe  put  in  suit,  and  prosecuted  fromcMdedon. 
^w  to  time,  against  all,  or  any  one  or  more  of  the  obligors,  in  the 
^UDe  and  at  the  cost  of  any  person  or  persons  injured  by  a  breach 
Hiereof,  until  the  whole  penalty  shall  be  recovered  thereon. 

$  4.  The  orphans'  court  shall  have  full  power,  when  letters  of  ad-  i806-(i) 
^toistration  shall  be  granted  upon  insufficient  security,  to  order  and  c^urt^^.y 
^krect  such  administrators  to  give  further  and  sufficient  security,  by  require  fur- 
Vsod  in  the  usual  form.    And  if  it  appear  upon  examination  that  any  onuimiaii-^^ 
%tniniBliinlni  hath  embezzled,  wasted,  or  misapplied  all,  or  any  parttraton. 
%r  Ibe  decedenl's  estate,  or  shall  refuse  or  neglect  to  give  bond,  with 

2^ 
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And  revoke,  security  OS  aforesaid,  the  said  court  may  forthwith  revoke  or  repeal 
anew  J  "urn  the  letters  of  administration,  and  thereupon  grant  letters  of  adminis- 
of  adiiiiiiii-  tration  lo  such  other  person  or  persons,  having  a  right  thereto,  as  will 
Adiuiiiiiitra-  give  boud  in  manner  and  form  aforesaid ;  who  may  have  actions  of 
Maimit"wci'  trover,  detinue,  account,  and  on  the  case,  for  such  goods  or  chattels 
decenor.  as  came  to  the  possession  of  the  former  administrators,  and  were  with- 
held, wasted,  embezzled,  detained,  or  misapplied,  by  any  of  them,  ind 
no  satisfaction  made  for  the  same. 
1K\-{A)  §  5.    Any  executor,   executrix,    administrator,   administratrix,  or 

5Sdi\1oiiai    guardian,  may  be  ordered  to  give  further  security  on  complaint  of  any 
groundn  for   of  his,  her  or  iheir  securities,  or  of  any  of  their  representatives,  or  whra 
^rtber'lUu-  there  shall  a])pear  sufficient  grounds  to  believe,  that  he,  she,  or  thev, 
{jjy"J«5«c"are  about  to  misapply,  embezzle,  or  remove  from  the  state,  the  pro- 
perty committed  to  his,  her,  or  their  charge,  on  proof  of  gross  ne^ 
gleet  in  the  performance  of  any  of  the  duties,  on  him,  her  or  them 
enjoined  by  law,  or  that  his,  her,  or  their  securities,  have  become  in- 
suflicient,  as  well  as  for  the  causes  heretofore  specified ;  and  on  proof 
that  such  executor  or  executrix,  administrator  or  administratrix,  or 
guardian,  has  removed  from  the  state,  or  otherwise  endeavored  to 
elude  the  service  of  process  on  any  such  complaint,  the  same  may  be 
heard  and  determined,  though  the  citation  be  not  executed. 
i806-<i)  §  6.  If  any  executor  of  any  last  will  and  testament,  or  admiDistia- 

Reimfd'y       tor  of  an  intestate*s  estate,  residing  out  of  this  territory,  at  the  tiioe 
tow  or'aST"  of  taking  that  trust,  or  afterward  removing  out  of  the  said  terriloiy, 
niiniHtratora  shall  refusc  or  neglect,  after  due  notice  from  tlie  orphans'  coort,  to 
infati^or'    ^tidcr  his  account,  and  make  settlement  of  such  estate,  with  credi- 
uDabietodis-tors,  legatees,  or  heirs,  or  their  legal  representatives;  or  if  any  cxeo- 
cimrfetbcir  ^^^^  ^^  administrator  shall  become  insane;  or  if  any  administrator  be* 
comes  otherwise  incapable  of,  or  evidently  unsuitable  to  dischaxse  lbs 
trust  reposed  in  him,  the  said  orphans*  court  are  authorized  and  en- 
powered  in  each  of  the  said  cases  mentioned  in  this  section,  to  grat 
letters  of  administration,  with  the  will  annexed,  or  otherwise,  as  the 
case  may  require,  to  such  person  or  persons,  as  may  be  entitled  ID 
the  same,  and  as  to  the  said  court  shall  seem  meet.     And  the  adoiii- 
istrator  thus  appointed  shall  have  the  same  power  and  authority  tl 
administer  the  estate  of  the  deceased,  not  administered  upon,  by  sid 
former  executor  or  administrator,  and  be  subject  to  the  same  dolieii 
in  as  full  and  ample  a  manner,  as  if  the  executor  or  administntor,  eo 
removed  or  residing  out  of  this  territory,  as  aforesaid,  were  actnaDf 
dead. 
J89i-(4)  §  7.  Where  new  security  shall  be  ordered  and  taken,  of  any  ene* 

uhBn^  of    ^^oi**  executrix,  administrator,  administratrix,  or  guardian,  the  jo^p 
■ecurity.      may  direct  such  alteration  in  the  condition  of  the  bond  as  the  etm 
may  require,  and  may  order  the  original  securities  to  be  discharge! 
entirely,  or  from   the  time  of  taking  such  new  security*  as  to  Ub 
shall  seem  proper. 
]8io-(3)  §  8.  So  much  of  the  twenty-first  section  of  an  act  entitled  "An  Kl 

AdiDintrator  <^onrerning  wills  and  testaments,  the  settlement  of  intestates*  estaleit 
adeoiiigen'  and  thc  duty  of  executors,  administrators,  and  ^ardians,"  as  giveete 
'*'"'  the  chief  justice  the  power  of  appointing  an  auministrator,  or  admii- 

istrators,  to  collect  together  the  goods  of  the  deceased,  for  the  parpoN 
of  depositing  them  in  the  hands  of  the  chief  justice,  out  of  which  hi 
shall  pay  the  debts  of  the  deceased,  and  be  liable  in  Law  as  otberi^ 
minislrators,  is  hereby  repealed ;  and  in  lieu  thereof,  the  chief  jnetiei; 
Suite  by.  to   whenever  he  may  deem  it  necessary,  shall  appoint  an  admiDistnMr 
minMrauir  or  administrators,  to  collect  the  goods  of  the  deceased ;  and  in  cmb 
incbief.       the  administrator  or  administrators  so  appointed,  shall  oonuncncii 
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Bait  or  suits,  the  same  shall  not  abate  by  the  appointment  of  an  ad- 
ministrator or  administrators  in   chief,  but  the  suit  or  suits  may  pro- 
for  the  use  of  the  administrator  or  administrators  in  chief. 
§  9.  Any  executor,  executrix,  administrator  or  administratrix,  ori8Si'-<4) 
guardian,  may,  by  writing,  by  him  or  her  subscribed  and  delivered  ^^{ftnn, 
iolo  the  clerk*s  office,  resign  his  or  her  authority  : — but  in  such  cases  ^^  may  re- 
he,  she,  or  they,  and  his,  her,  or  their  securities,  shall  be  bound  for "'"' 
all  the  assets  or  effects,  wliich  shall  not  have  been  duly  administered 
or  applied,  or  shall  not  be  delivered  to  their  successors  respectively. 

§  10.  Where  no  one  shall  have  been  admitted  and  qualified  as  ex- /».  Ser.  n. 
ecutor,  executrix,  administrator,  or  administratrix,  within  three  months  |^on°may  bL 
after  the  death  of  the  deceased,  or  where  the  executorship  or  adminis-coniiiiittedto 
tration  shall  have  become  vacant,  by  death,  resignation,  or  removal,  coroner?   ^^ 
the  jadge  having  jurisdiction  of  the  case  may  commit  tlie  administra- 
tion to  the  sheriff  or  coroner  of  the  county  and  (unless  the  judge  shall 
otherwise  order)  no  other  oath,  bond,  or  security,  shall  be  necessary 
to  be  given  than  the  bond  and  oath  of  office  already  taken  and  given 
by  mich  sherilT  or  coroner ;  but  on  his  bond  for  the  performance  of 
the  duties  of  his  office,  he  and  his  securities  shall  be  liable  for  his  ad- 
miaietration,  and  such  bond  may  be  sued,  and  judgment  from  time  to 
time  recovered  thereon,  in  the  same  manner  as  is  or  may  be  provided 
by  law,  in  case  of  other  bonds  of  executors,  administrators,  and  guar- 
dians. (I)    The  administration  so  committed  to  any  sheriff  or  coroner,  May  here- 
may  at  any  time  be  revoked,  on  the  application  of  any  of  the  execn-  ^^^^' 
tors,  kiodied  or  creditors  of  the  deceased,  and  the  executor  permitted 
to  qualify,  or  another  administrator  be  appointed :  during  any  contest 
about  the  validity  of  a  will,  the  infancy  or  absence  of  the  executor,  or 
administrator,  and  in  such  other  cases  not  otherwise  provided  for,  as  Mniited  ad- 
may  so  require,  the  judge  may  appomt  an  admmistrator  or  adminis-  tion. 
tncriz,  with  such  limited  authority  as  the  case  may  require,  and 
when  the  necessity  of  the  case  may  require,   such  administrations 
may  be  granted  or  revoked  forthwith,  without  any  citation.     ■So  r>if^--(n) 
mach  of  the  aforesaid  act^  as  makes  it  the  duty  of  tlie  judges  of  Admimstra- 
the  eoonty  courts  to  commit  administration  to  the  sheriff  or  (^oro-|i|^J^|^|^jJ^ 
ler  in  certain  cases  therein  designated,  shall  be  taken  and  strictly  omo>  of  sho- 
CMtttnied  so  as  to  attach  the  said  administration  to  the  offices  of  sheriff  [j^^i^^;^}^ 
or  coroner,  and  not  to  the  person. 

1 11.  Every  orphans*  court  granting  letters  testamentary  or  letters  i^vG-Ci) 
sf  administration,  shall  nominate,  and  by  warrant  appoint  three  or  App^'sen 
Bore  judicious  and  discreet  persons,  appraisers  of  the  estate  of  the  de-  ^.^/|P- 
mkat,  who  shall  return  their  appraisement  on  oath,  in  such  time  as  *"'" 
As  erart  shall  appoint,  of  all  the  personal  estate  of  such  decedent  to 
ikeo  shown ;  which  appraisement,  if  subscribed  and  sworn  to  by  the 
Qscator  or  administrator,  may  be  considered  as  an  inventory  of  such 
pvt  of  the  estate,  as  had  theretofore  come  to  hand :  and  inventories 
(vhich  the  executor  or  administrator  in  all  cases,  shall  return  at  the 
fae  hmited  by  the  court)  and  appraisements,  may  be  given  in  evi- 
^nee  in  any  suit  by  or  against  the  executor  or  administrator,  but  sliall 
M  be  conclusive  for  or  against  him,  if  it  be  shown  that  the  estate  was 

(1)  Actions  agunst  sherifTs  on  their  bonds,  for  failing  to  administer  properly 

Elates  committed  to  them  in  virtue  of  their  oilicc,  must  be  brought  in  the 

^oe  of  the  judge  of  the  county  court,  for  the  use  of  the  party  injured,  and 

^  declar&tjon  must  ahow  for  whose  benefit  the  trial  is  brought,  or  it  is  de- 

^uiiable.    Sheriffs  in  such  cases  arc  liable  on  their  sheriff  bonds,  in  the  same 

^naer  as  other  admiiustrmtors  arc  on  their  administration  bonds.    The  Ciov- 

^Bor  V.  Gantt  ct  al.,  1  Stewi,  Rtp,  388. 

t  The  act  of  June  14^  1831.  Sec  1821— (4)  Sec.  17,  forming  the  preceding 
l^artof  this  section. 


180  EXECUTORS  AND  ADMINISTRATORS. 

really  worth,  or  was  bona  fidt  sold  for  more  or  less  than  the  ap* 

praisement. 
i8i5-(6)  §  1^-  It  ^"^  be  the  duty  of  executors  and  administrators   withiii 

Seoiiora  ^^^  moHlhs  aflcf  the  ^nting  letters  testamentary  or  letters  of  ad- 
and  adDiinit-  ministration,  to  publish  in  some  newspaper,  printed  in  this  territory, 
giveinltioo in  ^  "otice  requiring  all  persons  having  claims  against  the  estate  of  th«r 
newipaper  testator  or  intestate,  to  exhibit  the  same  within  the  time  limited  bf 
tooxhibH?*  law,  or  the  same  will  be  barred  ;  which  notice  shall  state  the  time  of 
tbeirdaimi.  granting  such  letters  testamentary  or  letters  of  administration,  aadsluO 

continue  to  be  published  once  a  week  for  six  weeks. 
1809— (6)  §  13.  It  shall  not  be  lawful  for  any  executor  or  executors,  adminii- 

fxecutnn,    trator  or  administrators,  guardian  or  guardians,  to  take  the  estate  or 


&r..  not  to  any  pnrt  thereof  of  any  testator  or  intestate,  at  the  appraised  raloe, 
late  ai*?ta'  ^^  lo  dispose  of  the  same  at  private  sale,  except  where  the  same  ii 
appraiwii      directfid  by  the  will  of  the  testator.  (I)     But  in  all  cases  where  it  miT 


dfipwcof  it'^be  necessary  to  sell  the  whole,  or  any  part  of  the  personal  estate  of 
*^^b?^Mj  ^"^  testator  or  intestate,  it  shall  be  the  duty  of  the  executor,  adnii- 
istrator  or  guardian,  to  apply  to  the  orphans*  court  of  their  conntf, 
for  an  order  of  sale,  and  upon  obtaining  the  same  to  advertise  thetiDe 
and  place  of  such  sale,  in  three  or  more  public  places  in  their  conntyi  il 
least  thirty  days  previous  to  the  day  of  sale,  and  then  and  there  pro- 
ceed to  sell  the  same,  at  public  sale,  to  the  highest  bidder,  ginn;  it 
least  six  months  credit,  the  purchaser  giving  bond  with  approisd 
security. 
i8]5-<6)  §  14.  No  sale  by  executor  or  executrix,  administrator  or  adminii 

iTies  byex'  ^^"x»  ^^  commence  before  the  hour  of  twelve  o'clock,  ondiedaT 
ecuton  to  set  apart  for  the  same,  nor  continue  longer  than  the  hour  of  five  c'doa 
]2?ciocif  ^"  the  afternoon  of  such  day;  but  in  case  the  time  aforesaid  shall  bo 
and  end  at  5.  insufficient  to  complcto  the  sale  of  such  estate,  intended  to  be  said, 
uimrdby^"  such  cxccutors  or  administrators  may,  on  such  event,  continue ndi 
giving  no-  gale  ffom  day  to  day,  by  giving  public  notice  thereof  to  the  attend 
^^'  company,  at  the  conclusion  of  the  sale  of  each  day,  of  such  eontiiii- 

ance,  which  continued  sale  shall  commencie  and  end  within  the  hoiD 
aforesaid ;  and  all  sales,  which  may  be  commenced  and  held  in  ay 
other  manner  than  herein  directed,  shall  be  null  and  void. 
]8io-(3)  §  15.  TVhereas,  it  may  sometimes  become  necessary  to  dispose  of 

o'^^'   '      ^^^  ^^^P  belonging  to  the  estate  of  deceased  persons  at  private  nis; 
coun  may     /^^  U  therefore  enacted,  That  upon  an  application  being  made  by  wj 
•uthoriae  ex-  exccutor,  administrator,  or  miardian  to  the  orphans'  court  of  anvoooii- 
todifpoMof  ty,  or  in  vacation  to  the  chief  justice  of  said  court,  such  court  or  cdih 
Sateali!^    justice  may  grant  an  order  for  the  sale  of  the  crop  belonging  to  tbi 
estate,  in  such  manner  as  shall  seem  reasonable  and  the  situation  of 
the  estate  to  require ;  and  in  all  cases,  it  shall  be  the  duty  of  the  oourttl 
require  of  the  applicant  or  applicants,  an  account  of  his  proceediii|i 
under  such  order,  to  be  rendered  to  the  next  orphans'  court  of  thev 
county. 
18S3-(18)         §  16.  It  shall  be  lawful  for  an  administrator  of  any  deceased  inlH- 
AdinVnittra-  ^^®*  ^^  ^^  executor  of  any  deceased  testator,  who  has  not  power  by 
tororexecQ.  the  will  of  the  tostator  to  sell  real  estate  for  the  purpose  of  piJBf 
ti? ™rounty  dcbts,  or  to  make  more  equal  distribution  among  the  heirs,  deviioei, 
court  for  au-  or  legatees,  to  file  a  petition  in  the  county  court  of  the  coonty  la 
wiiTeaiM-    which  letters  of  administration,  or  letters  testamentary  have  bees 
^„.^^^f  granted,  setting  forth  that  the  personal  estate  of  his  intestate  or  testi- 

petUion. 


(1)  A  purchase  by  an  administrator,  at  his  own  sale  by  auction,  is  not 
in  itself;  but  \a  prima  fade  valid,  if  no  unfumess  appears.    Branoan  et  sL  fc 
OUver,  2  Stewt.  Eep,  47. 
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the  ease  may  be,)  is  not  sufficient  for  the  payment  of  the  just 
C  such  intestate  or  testator ;  or  that  the  real  estate  of  such 

or  intestate  cannot  be  equally,  fairly,  and  beneficially  di- 
monff  the  heirs  or  devisees  of  such  intestate  or  testator,  with- 
ile  of  the  real  estate, .  setting  out  and  particularly  describing  in 
scition,  the  estate  proposed  to  be  sold,  and  the  names  of  the 
r  ileTisees  of  such  intestate  or  testator,  and  particularly  stating 
ve  of  age,  and  which  are  infants,  ot  femes  covert. 
.  Upon  the  filing  of  such  petition  in  open  court,  it  shall  be  the  /».  Ac  2. 
the  court  to  order  citations  to  all  the  heirs  or  devisees,  who  are  gue  duaion 
ige,  and  to  the  husbands  of  such  as  ^re  femes  covert ^  requiring  ^o  i>ein. 
I  appear  on  a  particular  day,  mentioned  therein,  at  a  regular  or 
ed  term  of  said  court,  'not  less  than  forty  days  from  the  time  of  r>i  i^o^i) 

eueh  citations,  and  answer  said  petition ;  and  it  shall  also  be 
f  of  said  court,  forthwith  to  appoint  guardians  to  such  of  the  And  appoint 
r  devisees  as  are  infants,  to  answer  and  defend  against  said  pe-  s^^AnUana. 
which  guardian  shall  not  be  the  petitioner,  or  of  heir  to  the 


.  It  shall  be  the  duty  of  the  guardian  or  guardians  appointed  as  /».  su.  3. 
idv  to  deny  all  the  allegations  contained  in  said  petition,  with- ^*{||^^i^,^^ 
m  Terified  by  oath  ;  and  if  necessary  to  employ  counsel  to  de-  tions,  and 
tins  ward  or  wards.  Su^nS"*"^ 

r  Said  court  shall  not  decree  or  order  sale  of  the  real  estate  de-  n.  see.  4. 
n  sach  petition,  where  the  allegations  are  denied  by  the  an-  ^JJu.^ 
Qoless  satisfied  by  proof  to  be  taken  by  deposition  as  in  chan- 
MSy  and  filed  in  the  cause ;   and  where  a  sale  of  the  estate 

I  oidered  or  decreed,  by  the  court,  commissioners  shall  be  ap- 

.  in  the  order  or  decree,  with  directions  to  sell  the  estate,  either  commiwion. 
mff  or  on  credit,  as  may  be  most  just  and  equitable,  and  toJJJJ****"^ 
D  eaid  court,  at  the  time  limited  in  the  order  or  decree. 
.  The  petitioner  shall  not  receive  the  bonds  or  money  returned  /».  see.  & 
lorfed  by  the  commissioners,  until  he  shall  enter  into  bond  and  J^^^jJ^S't^ 
nt  security  to  be  approved  by  the  court,  conditioned  for  the  fore  receiv- 
payment  and  application  of  the  money,  arising  from  such  sale,  *^J^]*^^^' 
Dg  to  the  final  decree. 

.  The  said  court  shall,  upon  the  coming  in  of  the  report  of  the  n.  see.  6. 
•ioners,  render  a  final  decree  in  the  cause ;  and  if  the  terms  o(^^^^^' 
\  have  been  complied  with  by  the  purchaser  of  the  estate,  the  commiMion 
•loners  shall  be  directed  by  such  final  decree  to  convey  the^^^^con- 

V6y 

old  to  the  purchaser. 

Whenever  the  court  shall,  upon  a  full  hearing  of  the  cause,  /».  see.  7. 
that  the  estate  shall  not  be  sold,  the  judire  shall  dismiss  the  pe-  ?®.\l^*^"f^ 

■  i.i  ..  ti«i/«i'  railing,  to 

t  the  costs  of  the  petitioner,  to  be  levied  of  his  own  estate.       pay  costs. 
.  Every  executor,  administrator,  or  guardian,  empowered  by  ]806-<i) 
bans*  court,  or  supreme,  or  superior  court  in  chancery,  to  sell  ^^c^ton 
ds,  tenements,  and  hereditaments,  or  any  part  thereof,  of  any  ice  to  kivc 
,  intestate,  ward,  idiot,  lunatic,  or  person  non  compos  mentis,  ^rnlnTtiie 
efore  he  or  she  obtains  the  order  of  sale  from  the  office  of  the  Mie  ofiands. 
\  or  clerk,  enter  into  bond  with  sufficient  securities,  to  the 
istjce  of  the  orphans*  conrt,  of  the  proper  county,  that  he  or 

II  observe  the  rules  and  directions  of  law,  for  the  sale  of  real 
by  executors,  administrators,  or  guardians,  (as  the  case  may 
1  that  he  or  she  will  well  and  truly  account  for  the  proceeds  of 
]  sale,  and  that  the  same  shall  be  disposed  of  agreeably  to  the 

r  law.  n.  8$c.  31. 

,  The  executor  or  administrator,  who  may  be  ordered  to  sell flTto^'ve 
tds,  iMiements,  or  hereditaments,  of  any  testator  or  intestate,  notiee  of  aaie 

ment 
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shall  give  notice  by  advertisements,  put  up  at  three  or  more  public 
places  in  the  county,  where  the  lands,  tenements,  or  hereditaments  are 
situated,  of  the  time  and  place  of  selling  the  same,  at  least  forty  days 
before  the  time  of  sale;  and  by  publishing  such  advertisements  ioone 
of  the  public  newspapers,  in  this  territory,  for  three  weeks  successive- 
ly, before  such  days  of  sale. 
]p3»-<io}         §  25.  In  all  cases  where  petitions  may  be  presented  to  the  judge  of 
What«uffici-^"y  county  court  for  the  sale  of  any  real  estate,  pursuant  to  the  pnn 
entuoticeof  visions  of  the  above  recited  act,"  if  the  petitioner  will  make  oath,  thit 
tbe^iKir^re.  ^^Y  ^f  the  heirs  or  devisees  live  beyond  the  limits  of  this  state,  or 
"***d"hi*  **  ^^^^  ^^^^^  residence  is  unknown  to  the  petitioner,  a  notice  by  adva<- 
irtatc.oriii    tiscmcut,  published  in  one  or  more  newspapers,  for  such  length  of 
a  &rn6%    time,  as  the  judge  of  the  said  court  may  order,  shall  be  deem^  aod 
8S.  held  as  sufficient  notice,  pursuant  to  the  provisions  of  the  aforesaid 

act,  authorizing  the  sale  of  real  estate. 

1881— (4)  §  26.  Executors  and  administrators,  within  three  months  after  their 

inventoriGs  appointment,  shall  return  to  the  clerk's  office,  a  full  inventory  of  all 

^  withVa  3  ^      goods  and  chattels,  rights  of,  and  debts  due  or  accruing  to,  theto^ 

inoDtiw.       tator  or  intestate,  at  the  time  of  his  death,  which  have  come  to  their 

possession  or  knowledge,  setting  forth  the  times  at  which  debts  an 

due,  and  whether  due  by  open  account,  promissory  note  or  bond;  aod 

within  three  months  after  such  sale,  shall  in  like  manner  retam  an  a^ 

And  acooant  count  thereof.     Inventories  and  accounts  of  sales  shall  be  subscribed 

uke^ime?  "  ^^^  swom  to  by  the  executor  or  administrator  returning  the  same,  be* 

fore  the  judge,  clerk,  or  some  justice  of  the  peace. 

1806— (I)  §  27.  The  chief  justice  of  the  orphans*  court  of  the  county  in  wkicfa 

Powers  and  ^"^^  justice  resides,  besides  presiding  in  the  orphans*  court  in  the  tern 

duties  of      time,  is  empowered  and  required,  to  take,  receive,  and  credit  all  i^ 

orphan!'^  ^  counts  of  executors,  administrators,  and  guardians;  to  receive  wiBa 

f^ontoex'  c^hi^i^^^  ^^^  probate,  applications  for  administration,  inventories  aai 

ecutors,  ad-   appraisements ;  and  to  order  such  inventories  and  appraisements,  dilf 

minutratora.  jj^^^^q  ^nd  swom  to,  to  be  recorded ;  to  appoint  guardians  to  miooOt 

of  their  own  election ;  to  cause  to  be  issued,  all  citations  and  odM 

necessary  process,  returnable  to  the  next  term  of  said  court ;-— lad 

Auditing  ac-  the  Said  chief  justice,  after  examining  and  auditing  such  accounts,  ini 

^^^^'        causing  them  to  be  properly  stated,  shall  report  the  same  for  aUov* 

ance,  to  the  next  term  of  the  said  orphans*  court,  the  executor,  adflt 

nistrator,  or  guardian,  giving  at  least  forty  days  notice  of  his  inteotki 

of  having  such  account  presented  to  the  said  court  for  allowsnos  * 

such  term,  by  posting  up  notice  thereof  in  three  of  the  most  pofafc 

places  in  the  county,  or  advertising  the  same  for  three  weeks  at  IsMl, 

in  some  public  newspaper  in  this  territory,  whichever,  andastheaail 

chief  justice  shall  have  directed  ;^  and  the  court,  on  due  proof  of  v* 

ticc,  as  aforesaid,  and  no  exception  being  made  to  the  report  of  tti 

chief  justice,  may  decree  an  allowance  of  the  account  as  stated;  bat' 

any  person  or  persons,  interested  in  the  settlement  of  the  said  aeeoul 

shall,  by  himself  or  attorney,  appear  and  make  exception  to  the  ** 

port,  the  court  shall  either  proceed  to  hear  the  proofs  and  allegataoaii 

and  correct  or  amend  the  mistakes  or  errors  in  the  account  as  r^crt* 

ed,  or  refer  the  same  to  auditors,  who  shall  examine  and  restate  ihi 

account,  after  hearing  parties  and  witnesses,  and  make  report  to  At 

next,  or  some  subsequent  term  of  the  said  court,  for  confirmation  tf' 

allowance  as  aforesaid. 

»This  notice  is  now  Pcquircd  to  be  given  by  the  judge.    Sec  "  Judicitty- 
County  Court.'*— §  33. 
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henever  any  executor  or  execatrix,  administrator  or  admi-  i8i6-(7) 
»r  gnardian,  shall  be  cited  by  the  orphans'  court,  or  the  f^f^cutora, 
8  thereof,  to  appear  and  settle  his  accounts,  as  executor,  ^c.  refuting 
nr,  or  gua^ian,  and  shall  fail  to  appear  in  obedience  to  the  accounts 
)  said  orphans'  court  shall  have  power  to  issue  an  attach-  ^^^^  ^^' 
It  the  person  or  persons  so  failing,  in  the  same  manner  as 
r  courts  of  this  territory  might  or  could  do,  for  disobedi- 
f  order,  judgment,  or  decree  of  said  courts ;  and  the  said  Proceediogi 
nirt  shall  have  power  to  summon  a  jury  of  by-standers  ****"**** 
t  may  be  necessary,  in  order  to  carry  into  effect  the  power 
ited. 

len  two  or  more  have  letters  of  administration  granted  to  i806-(i) 
ly  intestate's  estate,  and  one  or  more  of  them   take  all.  Action  of  u- 
test  part  of  such  estate,  and  refuse  to  pay  the  debts,  or  fu- count  may  be 
ises  of  such  intestate,  or  refuse  to  account  with  the  other  adnumitn- 
or,  in  such  case,  the  administrator  so  aggrieved,  may  have  ^2,**,|^** 
if  account  against  the  other  administrator  or  administrators;  and  by  execa- 
r  such  proportionable  share  of  such  estate  as  shall  belong  [^"'^^^' 
id  any  executor  being  a  residuary  legatee,  may  have  an  ac- 
NiDt  against  his  co-executor  or  co-executors,  and  recover  his  Remedy  by 
estate,  in  the  hands  of  such  co-executor  or  executors ;  and  ^■*®®"* 
cesiduary  legatee  may  have  the  like  remedy  against  the  ex- 
id  any  person  having  a  legacy  bequeathed  in  any  last  will 
flat,  may  sue  for  and  recover  the  same,  at  common  law. 
tiere  any  suit  may  have  been  commenced  on  behalf  of  or  i82i~(4} 
personal  representative  or  representatives  of  any  testator  l^iti  may  be 
,  the  same  may  be  prosecuted  by  or  against  any  person  orconi'nu3  io 
\o  may  afterward  succeed  to  the  administration  or  executor-  ^m^  ezecu- 
person  or  persons  may,  at  any  time,  be  made  parties  on  ^^^*  ^^ 
1  the  cause  shall  proceed  in  the  same  manner,  and  judg-  New  poniea 
n  be  in  all  respects  as  effectual,  as  if  the  same  were  pro-  ^^®  **"  "**' 
or  against  the  parties  originally  named.  Where  any  per-  Paymenta  to 
sentative  or  guardian  shall  be  displaced,  all  moneys  due  to  ""<^<^^"^'- 
in  such  right,  by  execution  or  otherwise,  shall  be  paid  to 
accessor. 

[len  letters  testamentary,  probate  of  a  will,  or  letters  of  ad-  n.  see.  is. 
1  on  the  estate  of  any  testator  having  no  known  place  ofjf^n'^by 
1  this  state  at  the  time  of  his  or  her  death,  shall  have  been  other  state* 
ed  in  any  other  state,  territory,  or  country,  and  no  personal  "*^  *"*' 
ive  of  such  testator  or  intestate  shall  have  been  duly  ap- 
d  qualified,  in  this  state,  the  personal  representative  or 
ives  so  appointed  out  of  this  state,  may  maintain  any  action, 
1  receive  any  debt,  and  shall  be  entitled  to  all  the  rights  and 
irhich  he,  she,  or  they,  could  have  done,  or  would  have 
Y  appointed  and  qualified  within  this  state :  Provided  al-  Evidence  of 
t  before  the  rendition  of  judgment  in  any  such  action,  there  ^^"  "«**'* 
oduced  in  court  where  the  same  is  pending,  a  copy  of  such 
imentary,  probate,  or  letters  of  administration,  duly  authen- 
ording  to  the  laws  of  the  United  States  in  such  cases,  and 
ite  of  the  clerk  of  the  county  court  of  some  county  in  this 
such  certificate  has  been  duly  recorded  in  his  ofiice ;  and  in 
mch  proof,  the  court  may  direct  a  nonsuit  to  be  entered : 
ded  further,  That  such  foreign  representative  or  represen-  ^^JShore^"* 
1  not  be  entitled  to  receive  any  money  so  recovered,  or  J"*^R»»eni  is 
r  due  to  him,  her,   or  tliem,  in  such  rights,  until  the  Tild  bond' 
J  letters  testamentary,  probate,  or  letters  of  administration  k*^."  ^^^^ 
been  recorded  as  aforesaid,  and  then  shall  have  been  depo-  prooeeda. 
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sited  in  the  clerk's  office  of  the  county  court  of  the  county  wheie 

judgment  shall  have  been  recovered,  or  of  the  county  in  which 

debtor  or  debtors  may  reside,  a  bond  in  such  penalty  as  the  judf 

said  county  court  may  direct,  payable  to  him   and  his  snooesso; 

office,  and  with  such  obligors  thereto  as  he  may  approve,  conditi 

that  such  representative  or  representatives  shall  faithfully  admini 

and  apply  according  to  law,  all  moneys  and  effects  received  by 

her,  or  them,  in  right  of  such  testator  or  intestate,  from  any  pen 

persons  in  this  state,  and  on  such  bonds,  suits  may  be  brougfa 

judgment  recovered,  as  in  other  cases. 

]80&-(i)  §  32.  Executors,  administrators,  and  guardians,  shall  not  be 

lpeci%        pelled  to  plead  specially  to  any  action,  or  suit  at  law,  brought  ag 

pleading  not  them  iu  their  said  capacity,  but  may  under  the  ireneral  issue,  tivi 

required  of  •  i         ^.       •  'j  /i\ 

eiecuton,    special  matter  m  evidence.  (1) 

i«6-(i5)  ^  ^^'  ^^  ii^uch  of  the  act  entided  ''  An  act  regulating  jndieiil 
Ac.  I.  ceedings  in  certain  cases,  and  for  other  purposes,"  passed  Deofi 

by^^uto?  eighteenth,  one  thousand  eight  hundred  and  eleven,  as  providM 
or  Bdminis-  no  executor  or  administrator  shall  be  liable  out  of  their  indifi 
^"^''         estate,  for  not  pleading,  mispleading,  or  false  pleading  in  or  to  an] 

tion  whatever,  which  may  be  brought  against  them  as  sach*  k  In 

repealed. 
ih.8ee.%  §  34.  No  security  for  an  executor  or  administrator  shall  be  eh 
not  diar^a-  ^^^^  beyond  the  assets  of  the  testator  or  intestate,  on  aocoontof 
bie  beyond  oiuissiou  or  mistake  in  pleading  of  the  executor  or  administralor. 
mi^iricading,  §  ^^'  '^^^  appointment  of  a  debtor,  executor,  shall  in  no  eit 
^'  *  deemed  an  extinguishment  of  the  debt,  unless  it  be  so  direcisd  a 

Debtor  ap-      Will, 
pointed  exec* 

leaaed.  Notk. — ^Property  not  devised  or  bequeathed  by  will,  is  required  tobei 

nistcrecl,  as  in  case  of  intestacy.  See  **  Wills," — §  7,  When  lands  are  dot 
by  will  to  be  sold,  and  no  one  is  appointed  by  the  testator  for  that  puipoi 
being  appointed,  refuses  to  act,  the  sale  and  conveyance  may  be  inds  Iq 
acting  executor.   See  *•  Wills,"— §  14, 


FEES. 


i8i3-<90)         §  1.  The  clerks,  sheriffs,  and  other  officers,  and  persons  heie 

See.  10.        named,  shall  be  entitled  to  demand  and  receive  for  the  services  he 

after  mentioned,  the  fees  thereto  respectively  annexed,  and  no  ■ 

to  be  paid,  taxed,  and  collected,  in  manner  hereinafler  dliectedt  th 

to  say : 


To  Clerks  of  Superior  Courts. 

Clerk  of  cir-  For  cvciy  Writ,  other  than  those  hereinafter  particularly  spect- 
cuit  court.  fied,  with  the  endorsement,  . 

A  copy  thereof,         ...... 

Entering  the  sheriff's  return,  or  a  copy  thereof,     . 

Copy  of  a  bail  bond,  .  .  .  .  . 

Docketing  every  cause,  to  be  charged  but  once,     . 

(1)  Held  to  extend  to  an  action  of  covenant  against  an  admimstntor» 
he  may,  under  a  general  plea  to  the  merits,  give  any  special  matter  in 
Martin,  adm'r  v.  White,  1  Stewt,  Rtp,  473. 


FEES— TO  OLEMMB  09  SUPUtOE  OOVBTtf. 

the  appetrance  of  any  party,  by  attorney  or  peison- 

to  be  charged  but  once,       •            •            •            •  12i 

ing  special  bail  in  court,             •            •            •  18| 

piece,  if  required,  •            •            •            •            .  12i 
:  declaration,  plea,  or  demurrer,  or  other  pleadings, 

acta,                        •            •           •           •           •  D^ 
ing  every  rule  on  the  rule  docket,  at  the  request  of  the 

't  bat  not  other^vise,       •            •            •            •  6i 

order  made  in  court,  not  otherwise  provided  for,  25 

y  thereof,  if  required,    •            •            •            •  18| 

trial,  swearing  jury  and  witnesses,  and  recording  m 

ral  verdict,  ..••••  02it 

trial  where  there  is  a  special  verdict,  case  agreed,  or 

m  reserved,  and  swearing  jury  and  witoeases,     •  75 

ing  ap  judgment,  or  a  copy  thereof,             •            •  18| 

'  sdre/aciod,  and  recording  the  return,  •            •  50 

execution  yi. /a.  or  ca.  «a.,  and  recording  the  return,  50 
'  writ  of  elegit,        .            .            •            •            .80 

Jiog  the  return  thereof,  for  every  hundred  words,  15 

y  of  an  execution  and  return,      •            •            •  25 
djing  the  award  of  arbitrators,  viewers,  auditors,  Ac, 
fwny  hundred  words,            •            •            •            .15 

Older  to  witness  for  attendance,  and  copy  thereof,  to 

mged  to  the  party  for  whom  he  is  summoned,          •  25 

ig  an  attachment  thereon,  for  non-payment,         •    •  18| 
\  bonds  for  injunctions,  certiorari,  aupeisedaas,  or  writ 

ror,            •••,•••  25 

f  thereof,  if  required,  •  •  •  •  20 
eoehbond,  •  .10 
ling  the  acknowledgment  of  satisfaction  of  m  jodg* 

mons  for  witness  or  witnesses,        •  •  .25 

lislering  an  oath  in  court,  not  relating  to  the  trial  of  m 
here  depending,  and  certifying  the  same,  .  25 

>py  of  an  account,  for  every  hundred  words,  •       12i 

every  attachment  granted  by  a  judge  or  justice,  10 

lummons  for  garnishee  or  garnishees,  on  such  attach- 

,•  •  •  •  •  •  •  ^^4 

ing  and  taking  the  examination  of  a  garnishee  or  gar- 
«s,  or  any  attachment,  and  entering  the  same  on 
d,         ••••••  25 

subpcena  in  chancery,  or  writ  of  injunction,  •      50 

each  bill,  answer,  or  other  pleadings  in  chancery,  12i 

[er  to  advertise,  or  order  of  survey  and  copy  thereof,        87i 
ling  a  connexion  of  surveys  in  a  surveyor's  report, 
rery  survey  laid  down  in  such  connexion,  with  its 
mces,    ......  25 

y  thereof,  each,       .  •  .  •  •       12i 

ding  the  report  of  a  surveyor,  for  every  hundred 
$,••••••  12s 

f  thereof,  for  every  hundred  words,  •  •       12i 

imission  to  take  depositions,       •  •  •  50 

y  of  interrogatories  to  accompany  such  petition,  for 
'  hundred  words,  .  •  .  •  12i 

the  depositions  of  each  party,         .  •  .12^ 

ng  m  decree  in  chancery,  at  large,  for  every  hundred 

Sf  •  •  •  •  •  •  m/V 
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186  FEES— CLBBX8  or  tbb  covhtt  oouvn. 

For  every  writ  de  idiota  inqtdrenda,  or  writ  of  lanaeyy 
For  recording  the  return,  and  inquest  thereon,  for  every  hun- 
dred words,        .  .  •  •  •  .      1^ 
For  every  writ  of  ad  quod  damnum^  or  other  writ  in  the  nir 

ture  thereof,  .  •  .  •  •  M 

For  recording  the  return,  and  inquest  thereon,  for  every  hun- 
dred words,       .  .  •  •  •  .11 
For  every  writ  of  certiorari,  writ  of  error,  prohibitiooy  fium- 

damu8j  or  any  other  writ  in  the  nature  thereof,  •     M 

For  filing  the  same  with  the  return,  •  •  •  10 

For  making  a  complete  record  of  any  cause,  after  final  judg- 
ment, for  every  hundred  words,  or  copy  of  the  same,  131 
For  copy  of  any  paper  or  record,  not  herein  otherwise  provid- 
ed for,  for  every  hundred  words,            •            •             •      ISi 
For  a  search  out  of  term  time,  for  anything  above  m  year's 
standing,  where  no  copy  is  required,  and  for  reading  the 
same,           •            •            •            •            •             ,           \%\ 
For  taxing  costs,  or  copy  thereof,       .            •            •            .25 
For  every  necessary  certificate  to  which  the  seal  of  office  is  re- 
quired, and  affixing  seal,       •            •         '   •             •           50 
Taking  any  and  every  bond,               .            •            .             .60 
For  every  necessary  certificate  not  otherwise  provided  for,  or 

copy  thereof,  .  •  •  •  .  Iti 

For  every  order  of  continuance  in  court,         •  •  •        ' 

For  entering  finding  of  indictment,  or  filing  information,  S5 

For  arraigning  prisoner,  and  entering  plea,  •  •  60 

For  taking  recognizance,       .  .  .  .  .50 

For  swearing  and  entering  grand  juries,  issuing  summonses  on 
presentments,  and  informations,  and  for  witnesses,  swear- 
ing juries,  and  witness  on  presentments,  and  indictment, 
where  the  party  is  not  convicted,  taking  recognizance  of 
prosecutions,  witnesses,  and  defendants,  certifying  allow- 
ances to  the  sheriffs,  constables,  and  guards,  and  for  all 
public  services  not  herein  otherwise  provided  for,  to  be 
paid  from  the  public  treasury  on  certificates  of  the  eonrt, 
to  which  such  clerk  shall  belong,'  m  sum  per  annum  not 
exceeding  .  •  .  50  00 


To  THE  Clerks  of  the  County  Coitrts. 

Clerk  of  tbe  For  the  like  services  by  them  performed,  the  same  fees  as  are 
eoonty court.         herein  allowed  to  the  clerks  of  the  superior  courts. 

For  recording  the  probate  of  any  will,  or  testament,  and  for 

letters  testamentary  thereon,       .  •  •  1  00 

For  recording  a  will,  testament,  or  codicil,  for  every  hundred 

words,  .  .  .  .  •  .     19i 

For  administering  oath  to  executors,  or  administrators,  and  tak- 
ing bond,  and  recording  the  same,     .  .  .        1  00 
For  letters  of  administration,  and  order  granting  the  same,         1  00 
For  order  appointing  appraisers  of  an  estate,  and  for  copy,  tf 
For  recording  an  inventory,  appraisement,  for  executors,  ad- 
ministrators, or  guardians'  accounts,  for  every  hundred 
words,                .            .            .            .            .            .     Wl 

For  order  for  tavern  license,  and  taking  bond,       •  .  50 

For  a  copy  of  tavern  rates,     .  .  .  .  .SO 

For  issuing  a  marriage  license  and  taking  bond,     .  •        1  00 
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F«  vtecordiiiff  certificate  of  marriage,  to  be  paid  when  licenae 

b  iasued,     •••...  60 

T«  recording  certificate  of  eatray,  and  copy  for  advertising  at 

the  eoart-hoose,  .60 

Form  order  binding  out  apprentice,  and  copy  of  the  same,  50 

'or  lecording  indenture  of  apprenticeship,     •  .  .60 

Ar  filing  appeal  from  a  justice  of  the  peace,  docketing  same, 

and  all  services  incident  thereto  in  court,  .  •      50 

Int  leeording  a  deed  of  bargain  and  sale  of  lands,  slaves,  or 
other  personal  estate,  whether  by  mortgage  or  not,  and 
every  certificate  thereon,  for  every  hundred  words,  12i 

or  iesniog  a  commission  for  taking  the  privy  examination  of 

m  feme  covert^  &c.  to  a  deed  for  lands,  •  .      50 

ir  recording  the  same,  with  the  return  thereof,  for  every  hun- 
dred words         •....•       I2i 
ir  recording  a  letter  of  attorney  with  the  certificate  thereon, 

or  for  a  copy  thereof,  for  every  hundred  words,         .  12i 

ir  recording  any  bond,  note,  articles  of  agreement,  or  any 
other  writing  not  herein  provided  for,  for  every  hundred 
words,  '.....       12i 

»r  m  copy  thereof,  for  every  hundred  words,      •  .  12i 

ir  entering  and  copying  orders  for  viewing  and  opening 
roads,  for  orders  appointing  overseers  of  roads,  and  copy- 
ing the  same,  for  orders  for  appointing  overseers  of  the 
poor,  and  copying  the  same,  and  for  dl  other  public  ser^ 
▼ices  for  which  no  particular  fee  is  herein  specified  or 
allowed,  to  be.  paid  from  the  public  treasury,  out  of  the 
coonty  funds,  on  a  certificate  of  the  court  to  which  the 
derk  belongs,  a  sum  not  exceeding  per  annum,  .      26  00 

Pratndedf  That  no  fee  shall  be  allowed  for  issuing  scire  fadai 
jUDSt  defanlting  jurors,  where  they  may  be  excused  by  the  court. 
*Ii  shall  not  be  lawful  for  the  clerks  of  the  circuit  or  county  ra  is3a-<S7) 
lorta  to  demand  or  receive  any  fees  for  swearing  and  certifying  the  ^'  ^-^ 
lendance  of  any  jurors  in  their  respective  courts. 

^  Said  clerks  shall  not  be  entitled  to  demand  a  fee  from  any  wit-  ci«rin  not  to 
MB  for  swearing,  or  certifying   his  attendance  as  a  witness,  but  ^yJI^?^,^ 
le  fee  for  such  service  shall  be  taxed  in  the  bill  of  costs,  and  collect-  Aw  oenifyiBf 
1  as  the  other  costs  may  be.  Tb^nult^] 

Nor  (br  wit* 


Fee  to  be 

To  THE  Clerk  of  the  Sufrehe  Goubt.         i"^u.  ^^ 

*The  clerk  of  the  supreme  court  of  errors  and  appeals  shall  be  en- [c  i8]6-(8) 
illed  to  double  the  fees  allowed  by  law  to  the  clerks  of  the  superior  c^rk  of  um 
outs,  for  like  services.  ■upreme 

court. 

To  THE  Sheriffs. 

?or  levying  an  attachment  on  the  estate  of  an  absconded  debtor,  1  50  ShariC 
^or  summoning  garnishee,     •  •  .60 

Morselling  property  attached,  the  same  as  for  selling  on  a^Sm 

yoctas, 
'or  serving  ccqnoB  ad  rttpondendum^  or  other  mesne  process,  1  00 
W  retoming  writ  in  sherifi''s  office,  .  .  .       12i 

W  recinming  eapia$f  or  other  mesne  process,  •  12i 

W  leaving  copy  of  writ  with  defendant,  .25 


18g  FEES— -TO  TBM  BHIBIFrt. 

For  taking;  bail  bond,  assignment  thereof,  and  retoming  the 

same,  ..••••  50 

For  summoning  each  witness,  •  .  •  .50 

For  empannelling  a  jury  in  each  cause,  where  a  jury  is  swcmi,     25 
For  executing  a  habere  facias  possessionem^        •  •        2  M 

For  making  a  deed  to  purchaser  of  real  estate,  sold  or  ezecated,  2  00 
For  removing  a  prisoner,  for  every  mile  going  and  retaming*         9 
For  every  day's  attendance  with  such  prisoner  on  the  judge,  in 

vacation,  •  •  .  •  •  S  00 

For  committing  a  prisoner  to  jail,  or  releaseroent,  •  50 

For  victualling  a  prisoner  per  day/  •  •  .40 

For  serving  a  declaration  in  ejectment,  and  copy  thereof,  on 

each  tenant  in  possession,     •  •  .  •        1  00 

For  levying  fieri  facias^  and  making  money  thereon,  for  the 
first  hundred  dollars,  five  per  cent.;  for  all  sums  above 
one  hundred  dollars  and  not  exceeding  two  hundred  dol- 
lars, four  per  cent.:  for  every  hundred  dollars  over,  in  said 
execution,  two  and  one* half  per  cent. 
For  levying yim/acta«,  where  sale  is  stayed  by  injunction,  or 
supersedeas,  or  not  sold  for   want  of  bidders,  or  other 
cause,  one-half  of  the  above  commissions. 
For  every  ca.  sa.  on  each  defendant,  and  commitment,      •        1  00 
For  making  money  on  ca.  sa.  same  commissions  as  are  allow- 
ed on  fieri  facias. 
For  executing  a  condemned  person,  and  all  incidents  thereto,    10  00 
For  putting  a  person  in  the  pillory  or  stocks,  by  order  of  court,     1  00 
For  whipping  a  free  person  by  order  of  court,       .  •        2  00 

For  whipping  m  slave  by  order  of  court,  to  be  paid  by  the 

owner,  •  •  •  •  •  1  00 

For  summoning  a  jury  upon  any  inquisition  in  the  connty* 

and  attending  on  said  jury  and  taking  inquest,  per^day,     %  00 
For  serving  subpoena  in  chancery,  for  each  defendant,         .  00 

Returning  same,         •  .  .  •  •  .19) 

For  serving  scire  facias  on  each  defendant,  •  •  60 

For  serving  every  pemon  with  a  summons  not  herein  provided 

lor,        •  •••••#      MP 

For  serving  an  attachment  for  contempt,  and  returning  nme,    I  0^ 
For  victualling  a  runaway  slave,  in  jail,  per  day,^  .  40 

For  advertising  such  slave,      .  .  •  •  1  00 

For  advertising  and  selling  an  estray,        •  •  •        1  00 

For  taking  a  bond,  in  virtue  of  his  office,  other  than  is  herein 

provided  for,      •  .  •  .  •  .00 

For  taking  bonds  of  every  kind,  .  •  •  00 

For  empannelling  grand  juries,  advertising  and  attending  elec- 
tions, serving  all  public  orders,  of  all  courts  in  his  county, 
and  for  all  other  public  services,  not  herein  otherwise 
particularly  provided  for,  a  sum  not  exceeding  per  annum., 
to  be  allowed  and  certified  by  the  superior  court,  and  paid 
out  of  the  public  treasury,  .  .  .  50  00 

Provided^  That  no  fee  shall  be  allowed  for  scire  facias  against 
defaulting  jurors,  where  the  same  may  be  excused  by  the 
court. 

<For  victaalling  a  ihve,  35  cents  per  day  (by  act  of  1833.)    See  ** 
and  Prisoners,"--^  19. 
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23.  Nothing  ia  this  act  shall  be  constnied  to  repeal,  take  away,  n.  see.  7. 
ipiir  any  legal  remedy  or  remedies  for  the  recovery  of  debts  now  Ji*ien™^i? 
Of  hereafter  to  be  due  to  this  state,  in  law  or  equity,  from  any  by  uiis  act. 
«  or  persons  whatever,  or  to  defeat  any  suitor  suits  now  pending 
half  of  the  state  against  any  person  or  persons  whatever,  which 
dy  or  remedies  might  be  used  if  this  act  was  not  in  force. 

ri.— For  tlie  mode  of  proceeding  ag^iiist  tax-collectors,  fiiiling  to  make 
Ur-See  "Taxes." 


nNES,  FORFEITURES,  AND  PENALTIES. 

.  In  all  prosecutions  for  offences  less  than  capital,  no  person  isor—ce) 
on  conviction,  be  fined  in  a  greater  sum  than  shall  be  assessed  ^^  ^  ^ 
e  verdict  of  a  jury ;  and  in  all  cases,  where  the  defendant  or  de-  sen  flncs. 
Bti  to  any  indictment  whatsoever,  shall  plead  guilty,  the  court 
)  whom  the  prosecution  is  depending  shall  forthwith  empannel  a 

10  assess  the  fine,  which  shall  be  inflicted  on  such  defendant  or 
dants. 

U  All  fines  and  forfeitures  which  may  be  recovered  by  virtue  o(n.8ee.M. 
KBl,*  shall  be  collected  by  the  sheriff  of  the  county  where  the  ^^^^^  ** 
deris  tried,  *or  of  that  in  which  he  may  reside,  and  accounted  [a  sm.  44^ 
I  iha  same  manner  that  public  taxes  are  or  may  be  accounted  for ;  '*^  ^'^ 
rhenever  the  court,  before  whom  any  offender  or  offenders  may  impriaon- 
0I  ind  fined  by  the  verdict  of  a  jury,  shall  be  of  opinion  thatjj*^^^^ 
oflender  or  offenders,  is  or  are  unable  to  pay  the  fine  so  infiicted, 
that  his,  her,  or  their   imprisonment  will  operate  to  increase 
nUic  expenditure,  the  said  court  are  hereby  authorized  and  re* 
d  to  discharge  him,  her,  or  them,  from  custody. 

I.  The  clerks  of  the  several  courts  within  this  territory  shall,  im-  i806-(i) 
itely  after  the  risinsf  of  the  respective  courts,  issue  exeoation  in  f^\!' 
laes  in  which  executions  are  issued  bylaw,  for  the  fines,  for- sue  exeea- 
M9  and  amercements,  that  may  have  accrued  to  the  territory,  and*'®"*"^''"^ 
id  previous  to  the  rising  of  such  court,  (*^nd  shall  make  out  and  pb  i8i9-<») 
y  to  the  auditor  of  public  accounts,  and  county  treasurer  respec- **;  ^^J  j.  ^ 
r,  a  fair  abstract  of  all  fines,  amercements,  and  penalties,  which  abstract  to 
be  assessed,  had,  or  recovered  in  his  court,  immediately  after  the  ^^^y  •**** 
if  every  term,  specifying  therein  the  names  of  the  persons,  thetreaaurer. 
ut  of  the  judgment,  and  offence  for  which  the  recovery  is  had, 
ihall,  within  one  month  after  the  rising  of  such  court,  cause  the 
>tobe  transmitted  to  the  auditor  and  county  treasurer  respective* 
ogether  with  tlie  name  of  the  sheriff  or  other  officers  that  shall 
become  liable  to  pay  the  same  by  law,  to  enable  said  auditor  to 
hem  to  account.     And  every  clerk  failing  to  perform  the  afore-  pontity  for 
duty,  shall  forfeit  and  pay  the  sum  of  two  hundred  dollars,  to  be  n^fiect  of 
'end  by  tlie  auditor  of  public  accounts,  on  motion  to  the  supreme  "*^' 
«'  and  applied  to  the  use  of  the  territory :  Provided^  that  tea 
'  notice  in  writing  be  given  of  every  such  motion.' 
L  If  any  sheriff  or  other  ofllcer  shall  make  return  upon  any  writ  /*.  see.  s. 
tri  faciaSt  or  venditioni  exponas,  that  he  hath  levied  the  fine»fiJbiJ/tojJ^*. 

ture,  or  amercement,  as  in  such  writ  is  required,  or  any  part  mem  on  mo- 
tion, for  not 

>e  the  ncvcral  sections  of  the  act  of  1807— (6).    TiUe,  "  Crimes  and  Mis-  JJ^nw?? 
mors."  ccived  by 

r  superior  cmvri  of  law  and  equity. — Sec  §  8.  ***®°*- 

11  fines  are  now  payable  into  the  county  treasury. — See  §  10. 
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thereof,  or  shall  return  upon  any  writ  of  capias  ad  MoHtfadenAai^ 
that  lie  hath  taken  the  body  or  bodies  of  the  defendant  or  defenduto 
or  hath  the  same  ready  to  satisfy  the  fine,  forfeiture,  or  amercemeol; 
in  such  writ  mentioned,  or  have  sufTered  him,  her,  or  them  to  esape: 
or  if  any  person  shall  be  committed  to  the  custody  of  such  officer,  by 
any  of  the  courts  of  this  territory,  until  the  fine,  forfeiture,  or  amene- 
ment,  for  which  he,  she,  or  they  were  committed,  shall  be  paid,  and 
shall  sufier  him,  her,  or  them  to  escape,  or  shall  actually  have  received 
the  same,  and  shall  not  in  every  such  case  immediately,  or  as  soonv 
may  be,  account  to  the  auditor,  and  pay  the  same  into  the  territorid 
treasury,  then,  and  in  each  of  said  cases,  it  shall  be  lawful  for  the  » 
ditor  of  public  accounts,  upon  motion  in  the  supreme  court,  to  denial 
judgment  against  such  sheriff  or  other  officer,  or  their  secorities,  ftr 
the  fine,  forfeitures,  or  amercements,  mentioned  in  such  writ,  or  ftr 
so  much  as  shall  be  returned  levied,  or  for  the  amount  for  which  lb 
defendant  or  defendants  shall  have  been  committed,  and  such  couit  ii 
hereby  authorized  and  required  to  give  judgment  accordingly,  Hi 
award  execution  thereon  :  Provided,  Such  sheriff  or  other  officer Imi 
ten  days  previous  notice  of  such  motion.^ 
n.  See.  4.         §  5.  It  shall  be  the  duty  of  the  clerks  of  the  several  courts  witUi 
to^aufiHor*^  this  territory,  on  or  before  the  first  day  of  May  and  November,  ■ 
•emi-annu-  every  year,  respectively,  to  account  on  oath-  to  the  auditor  of  iioUiB 
aiDounfre-    accounts,  and  pay  into  the  territorial  treasury  the  amount  of  all  tua 
ceived  for     (^at  shall  bccomo  due  from  them  by  law,  on  law  process  and  nu'li; 
suits.  and  if  any  clerk  shall  neglect  or  refuse  so  to  account,  and  psf  m 

negi^t!^'   aforesaid,  then,  and  in  such  case,  it  shall  be  lawful  for  the  auditor  of 
public  accounts,  on  motion  made  in  the  supreme  conrt,  to  ieami 
judgment  against'such  clerks  or  their  security,  for  double  the  amoaotof 
taxes  that  may  be  due  and  owing  from  said  clerk  by  law,  which  herfHl 
ascertain  from  the  truest  information  he  can  get  of  the  same,  and  Hch 
court  is  hereby  authorized  and  required  to  give  judgment  accordin^i 
and  award  execution  thereon :  Provided^  Such  clerk  have  ten  dayipi^ 
vious  notice  of  such  motion. 
/*.  Sto.  5.   ■      §  0.  If  any  clerk  of  any  of  the  courts  of  this  territory,  shall  reeehi 
^l^'rf*^,.^  any  fine,  forfeiture,  or  amercement  which  shall  come  into  his  haadi 
in  like  mao-  by  law,  he  shall  account  for  and  pay  the  same  in  like  manner,  aod  be 
subject  to  the  same  remedy  and  proceedings  against  him  for  deMti 
as  is  directed  by  this  act,  in  case  of  taxes  on  law  process. 
jh.sece.  §  7.  All  fines  imposed  by  law,  and  collected  by  any  justice  of  thf 

jecft^tbc  **^  peace  in  behalt  of  this  territory,  shall  be  accounted  for  by  such  j» 
samerefpon-tice,  and  paid  in  like  manner,  and  subject  to  the  same  remedy  ■! 
dorln!^  ^  proceedings  against  him  for  default  as  is  directed  by  this  act»  in  am 

of  fines  received  by  clerks. 
]8is-<9i)         §  8.  The  superior  court  of  law  and  equity,  in  each  county  wilUl 
cireait  court  ^'^  territory,  shall  have  power  to  give  judgment  and  award  exeentM 
empowered   against  any  clerk  of  a  court  for  a  failure  to  comply  with  the  reqM' 
mnufains^^  ^^  the  first  scction  of  the  act  to  which  this  is  an   amendniHli' 

^&^fi3^  in  the  same  manner  that  the  supreme  court  formerly  could  havedoM 
7*.  a!.  3.  §  9.  No  sheriff  or  coroner,  as  the  case  may  be,  shall  beliafabli 

naUe'fOT'the  P^y  ^^®  ^°^'  forfeiture,  or  amercement  which  may  have  been  impsi 
casual  escape  cd  by  any  court  of  this  territory,  against  any  person  who  shall  hiK 
of  a  prisoner.  ^^^^  committed  to  his  custody,  by  the  court  imposing  the  lame,  • 

^The  third  section  of  this  act  requiring  fines,  &c.  to  be  paid  in  goU,  • 
ver,  or  territorial  warrants,  was  repealed  by  sec.  1  of  act  of  Dec  17,  ISXtt* 
by  sec.  13  of  act  of  Dec.  20,  1823.— Sec  •<Bank%"— §  1,  and  "Bankof  tt 
State  of  Alabama,"— §  13. 
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et,  every  fee  for  which  money  shall  be  demanded ;  and  in 
lere  any  person  shall  be  presented  or  indicted  by  the  grand 
lall  be  discharged  from  such  presentment  or  indictment, 
clerks  nor  sheriffs  shall  charge  fees  for  the  same,  but  it 
ned  to  be  included  in  the  public  services ;  but  if  the  par- 
•  so  presented  or  indicted,  shall  be  convicted,  the  clerk 
shall  charge  him,  her,  or  them,  with  all  fees  accruing 

ly  officer  before  named,  shall  take  greater  or  other  fees  Si^nM- 
vinbefore  allowed  them,  for  any  service  to  be  done  in  his  ins  fee*  un. 
aU  demand  and  take  any  of  the  fees  aforesaid  for  services  nnlnii  fiVe^.^ 
rendered,  the  officer  so  offending,  shall  forfeit  and  pay  to  a>m. 
Qjured,  -five  times  the  sum  so  unlawfully  demanded  and 
I  recovered  before  any  court  having  cognizance  of  like 

lall  be  lawful  for  the  clerks  of  the  several  courts  within  this  i^i'^r^i^) 
!ien  suits  are  determined  and  fees  not  paid  by  the  party  oeriutoii- 
they  are  due,  to  make  out  executions,  directed  to  ^heJU^y^JJ": 
a  county  where  the  party  resides,  and  it  shall  be  lawful  when  not 
ters  of  the  several  orphans'  courts  to  make  out  executions  ^^^^ 
ler  for  the  fees  that  may  become  due  the  officers  of  said 
rirtue  of  this  act,  directed  to  the  sheriflf  of  the  proper 
1  the  said  sheriff  shall  levy  the  same,  by  virtue  of  said 

I  ID  other  cases,  and  to  the  said  execution  shall  be  annex- 

f  the  bill  of  costs,  of  the  fees  on  which  such  execution  Bin  or  feet  to 
writtenin  words  at  length,  without  any  abbreviation  what- toSJSecaUo 

II  executionsissuing  without  the  copy  of  such  bill  of  costs, 
emed  illegal,  and  no  sheriff  shall  serve  or  execute  the 


on. 


lall  not  be  lawful  for  any  constable,  sheriff,  or  coroner,  j8S3-(30) 
,  to  calculate,  exact  and  collect,  commissions  on  the  costs  n^'^^oiqijs. 
ly  execution  or  executions  put  in  their  hands ;  but  shall  "joos  aiiow. 
J  and  collect  the  commissions  allowed  bylaw  on  the  prin- lectingtosts. 
get,  and  interest. 

law  of  costs  shall  be  deemed  and  held  as  a  penal  law,  n,  see.  3. 
shall  betaken,  but  in  cases  expressly  provided  for  by  law.  JfJJ^,®*^*^**' 
lall  be  the  duty  of  the  several  clerks  of  the  circuit  and 
Is  of  this  state,  to  have  and  keep  posted  up  in  a  conspi- 1839— (o) 
in  their  respective  offices,  a  complete  list  of  all  the  fees  ^  i* . 
law  to  the  clerks  of  the  circuit  and  county  courts  of  this  up  in  their 
>  the  sheriffs ;  and  shall  also  keep  a  copy  ready  to  be  pro- 2?cterk«' and 
e  application  of  any  person  who  may  wish  to  see  the  same ;  sberiA*  feet. 
)g  to  comply  with  the  provisions  of  this  act,  such  clerk 

0  failing,  shall  not  be  authorised  to  receive  or  collect  any 
services  rendered  during  the  time  of  such  failure. 

To  Justices  of  the  Peace. 

itices  of  the  peace  shall  be  entitled  to  demand  the  follow*  i89o-<s) 
tlieir  services,  and  not  other  or  more,  to  wit :  J^-  >•  . 

ing  the  rights  of  matrimony,  .  .  $2  00        ' 

L  to  apprehend  a  person  or  persons  charged  with  an 
rainst  the  state,  •  .  •  .  87i 

1  or  peace  warrant,  ...  25 
ini  in  civil  cases,  and  proceedings  thereon  to  jndg- 

•  •  •  •  •  .  Of  4 

iDt  in  qui  tarn  cases,  and  proceedings  thereon  to 

•f       .    •    •  •  •  •      60 
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For  every  subpoena  for  witness  or  witnessest       •  • 

For  each  execution,  and  taxing  costs  thereon*  •  « 

For  each  attachment,  taking  bond  and  affidaTit,   •  • 

For  summons  for  garnishee  and  taking  ezaminatioOy  •  « 

For  judgment  and  order  of  sale  on  attachment^ 
For  hue  and  cry,       .••»•• 
For  each  appeal,  including  bond  and  certifying  proceedings 
For  taking  each  stay  or  other  bond,  •  •  •  . 

For  administering  an  oath,  and  certifying  the  samet 
For  taking  depositions  by  virtue  of  a  dedimus  potestateiBy  kt 
every  hundred  words,         •  •  •  •  . 

For  every  necessary  certificate,  not  otherwise  provided  for  by 

law,     ••  ••■  •  •* 

For  docketing  each  cause,     •  •  •  •  • 

For  each  judgment  on  a  forthcoming  bond,  or  sammary  pro- 
ceeding without  warrant,  •  •  •  •         t 
For  a  transcript  of  proceedings  when  reqoiied«  other  thaa 

those  sent  up  on  appeal,     .  •  •  •  •    I 

For  issuing  a  venire  facia$f  to  try  the  right  of  property,  •         i 
For  attending  on  the  trial  of  the  right  of  property*      .  •    i 

For  summons  and  certificate  of  appraisement  of  ettny  or 

estrays,  •.••••         i 

For  each  notice  or  scire  facioff  or  tammons  in  the  mHaie 

thereof,     •  •  .  •  •  •  •     ! 

For  making  a  return  to  a  certiorari  (other  than  in  eaies  of 
forcible  entry  and  detainer,)      •  .  •  •         i 

§  II.  Justices  of  the  peace  shall  be  entitled  to  demand  «dm 
the  following  fees,  in  cases  of  forcible  entry  and  detalner«  iNfl 
detainer,  and  unlawful  detainer,  viz : 
n.  ste.  3.     For  every  summons,        .  •  •  •  .         1 

iSt^i>^lor  every  venire  facias,      .  .  .     ^\         ;    ^ 

entry  and de  For  entering  copies  ofcomplamt,snmmoni,iiemre/aetaf,anB 
^°^'  evidence  offered  and  rejected,  and  received  when  objected  its, 

being  a  complete  record  of  the  cause,  •  •  SI 

For  sub)KBna  for  witness,       •  •  •  •  J 

For  swearing  the  jury,     •••••! 
For  administering  every  oath  or  afilrmation,   •  •  • 

For  entering  every  verdict,  •  •  •  .1 

For  entering  every  judgment,  •  .  •  •    1 

For  presiding  on  every  trial,        •  •  •  •      il 

For  issuing  a  writ  of  restitution,         •  .  .  •    I 

For  return  to  every  certiorari,       •  •  •  •      1  i 

To  CONSTABLBS. 

lb.  See.  z.  ^  ^^'  ^^  ^^^^^  "^^  ^®  lawful  for  constables  to  demand  or  M 
contubies*  any  other  fees,  for  their  services,  than  such  as  are  her^naAarai 
tioned,  viz : 

For  serving  a  warrant  in  civil  cases,  •  •  •         I 

For  suminoning  each  witness,  .  •  •  •I 

For  serving  search,  peace,  or  other  state  warrant,  ,  •         I 

For  conveying  a  criminal  to  jail  per  mile,       •  •  .1 

For  levying  an  attachment,  •  •  .  •         ^ 

For  levying  an  execution,       .  •  •  •  •    1 

For  making  the  money  on  each  execution,  •  •  I 

For  conveying  a  debtor  to  jail,  .  •  •  ,    ^ 

For  whipping  a  slave  (to  be  paid  by  the  owner)  by  older  ef  a 
justice  of  the  peace,  •  .  •  •       1 
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imvnoning  a  coroner's  inquest,  (to  be  paid  by  thetsounty,)  92  00 
'^tending  court,  when  summoned  by  the  sherifT  (to   be 
^^  by  tlie  county)  per  day,  .  .  .  1  60 

Irving  each  notice,  on  each  person  tlierein  named,  25 

^^tiring  scire  facias  on  each  person  therein  named,  50 

^^king  bail  bond,  bond  for  the  forthcoming  of  property,  or 
i^^r  bond  required  by  law,  .  .  .  .50 

^Vfeeping  property  levied  on,  such  sum  as  the  justice  be- 
"^^  just  and  reasonable,  out  of  the  money  in  the  hands 
^  Mid  constable,  arising  from  a  sale  of  said  property,  or 
iMfed  by  reason  of  said  levy. 

S 18.  Any  other  service  performed  by  any  justice  or  constable,  for  A-  see.  a. 
vliiefc  no  fee  is  allowed  in  this  act,  shall  be  considered  ex  officio^  ^^^^^n^9. 
0  tte  allowed,  had,  demanded,  or  received  for  the  same. 
S 14.  If  any  sheriff,  coroner,  clerk,  constable,  justice  of  the  peace,  1899— (h) 
rodmr  officer,  shall  wilfully  and  knowingly  take,  accept,  or  receive,  q^'J^  tak- 
gr  other  or  greater  fees  than  are  or  may  be  allowed  by  law,  for  any-  iif  <«^  "9- 
Hf  done  by  virtue  of  his  office,  or  shall  take,  accept,  or  receive  the  bt^to'lndiei- 
H  libwed  by  law  before  they  are  due,  or  for  services  not  rendered,  °^"^' 
mj  officer  so  offending  shall  be  subject  to  indictment  in  the  circuit 
■t of  the  proper  county,  and  on  conviction,  be  fined  in  such  sum 
nay  be  assessed  by  the  jury  trying  the  same,  which  fine  shall  not 
kit  than  five  times  the  amount  so  wilfully,  knowingly,  and  wrong- 
Dy  taken. 
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( 1.  Ir  any  horses,  mares,  mules,  cattle,  hogs,  sheep,  or  goats,  i<v7-<3) 
ril  bfeak  into  any  grounds,  enclosed  with  a  strong  and  sound  fence,  ^'caifingTn- 
•  feet  high,  well  staked  and  ridered,  or  sufficiently  locked,  and  so  t»  ^^^^- 
MS  that  the  beasts  breaking  into  the  same  could  not  cre-ep  through, 
Uch  shall  be  deemed  a  lawful  fence ;   the  owner  of  such  horses,  wbat  a  law- 
m,  mules,  cattle,  hogs,  sheep,  or  goats,  or  any  of  them,  shall  for^''*  ^"^' 
I  fint  trespass  so  committed,  make  reparation  to  the  party  injured, 
t  k  true  value  of  the  damage  he  shall  sustain  ;  and  for  every  tres- 
M  afterwards,  double  damages ;  to  be  recovered  with  costs,  in  any 
■t  of  record. 

it.  The  condition  of  the  fence,  at  the  time  the  trespass  was  com-cv>ndition  of 
Itol,  may  be  proved  to  a  jury  upon  trial;  and  upon  complaint  made blS^w^prured. 
'k  party  injured,  before  any  justice  of  the  peace  of  that  county 
boeiQ  such  trespass  shall  be,  such  justice  is  hereby  empowered  and 
lotred  to  issue  his  order,  without  delay,  to  three  honest  and  respec- 
ie  hoose-holders  of  the  neighborhood,  no  ways  related  to  the  par^ 
I  injured,  nor  interested  concerning  the  trespass,  reciting  the  com- 
nt,  and  requiring  them  to  view  the  fence,  where  the  trespass  is 
■plained  of,  and  to  take  memorandums  of  the  same.  And  their 
lifflony  in  such  case,  shall  be  good  evidence  to  the  jury,  touching 
I  lawfubiess  of  the  fence. 

j  3.  If  any  person  injured  for  want  of  such  sufficient  fence,  shall  penalty  for 
%  wound,  lame,  kill,  or  destroy,  or  shall  cause  to  be  hurt,  wound-  i|^^"hai^rm 
lamed,  killed,  or  destroyed,  by  shooting,  hunting  with  dogs,  orpAMonin. 
erwise,  any  of  the  kind  or  breed  of  horses,  mules,  cattle,  sheep,  SJ^ce!^"^ 
m  Sic, ;  he  or  she  so  offending,  shall  satisfy  and  pay  Uie  owner  of 
beasts  so  hnrt,  wounded,  lamed,  killed,  or  destroyed,  double  dama- 
r  with  coats,  recoverable  as  aforesaid:  Provided neverthekss^  That 

25 
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if  the  party  liable  to  damages,  as  aforesaid,  in  either  casOt  will  il 
by  and  pay  what  shall  be  deemed  reasonable  by  three  neighbotA 
differently  chosen  to  ^issess  the  same,  it  shall  be  a  bar  against  i 
suit. 
Partition  §  4.  For  the  better  ascertaining  and  regulating  of  partition  fa 

fences.  ^  jg  hereby  directed,  that  where  any  neighbors  shall  improve  1 
adjacent  to  each  other;  or  where  any  person  shall  enclose  aoyl 
adjoining  to  another's  land  already  fenced  in,  so  that  any  part  d 
first  person's  fence  becomes  the  partition  fence  between  them ;  in 
these  cases,  the  charge  of  such  division  fence,  so  far  as  enckMM 
both  sides,  shall  be  equally  borne  and  maintained  by  both  parties. 
which,  and  otlier  ends,  in  this  law  mentioned,  each  county  court 
nominate  and  appoint,  so  many  honest  and  able  men,  as  they 
think  fit,  for  each  county  respectively,  to  view  all  such  fences,  i 
which  any  difference  may  happen  or  arise.  And  the  aforesaid 
sons,  in  each  county  respectively,  shall  be  the  sole  judges  d 
charge  to  be  borne  by  the  delinquent,  or  by  both,  or  either  party  j 
of  the  sufficiency  of  all  fences,  whether  partition  fences,  or  oil 
And  where  they  judge  any  fence  to  be  insufHcient,  they  shall 
notice  thereof  to  the  owners  or  possessors  ;'and  if  any  one  of  the 
owners  or  possessors,  upon  the  request  of  the  other,  and  due  n 
given  by  the  said  reviewers,  shall  refuse  to  make  or  repair  the 
fence  or  fences,  or  to  pay  t)ie  moiety  of  the  charge  of  any  fRWi 
fore  made,  being  a  division  fence,  within  ten  days  after  notkas  gn 
then,  upon  proof  thereof  before  two  justices  of  the  peace  of  Sm 
spective  counties,  it  shall  be  lawful  for  the  said  justices  to  older 
person  aggrieved  and  suffering  thereby,  to  repair  the  said  fae 
fences,  who  shall  be  reimbursed  his  costs  and  charges,  from  fhh 
son  so  refusing  to  make  good  the  said  partition  fence  or  feneet^ 
the  said  costs  and  charges  shall  be  levied  upon  the  offender's  § 
and  chattels,  under  warrant  from  the  said  justice,  by  distresi  tarn 
thereof;  the  overplus,  if  any,  to  be  returned  to  the  party  offendiii 
Endraiire  by  §  5.  Notliiug  herein  contained  shall  be  intended  to  preventer  * 
STklir**'*"'  *^y  person  or  persons,  from  enclosing  his  or  their  grounds,  wilT 
hedgn.  Jcc.  ficient  walls  or  pallisadoes,  or  by  dikes,  hedges,  and  ditchesa 
such  walls,  and  pallisadoes  to  be  in  height,  at  least  five  feet  fna 
ground ;  and  all  such  dikes  to  be  at  least  three  feet  in  height  frc 
bottom  of  the  ditch,  and  planted  or  set  with  thorn  or  quickset;  « 
such  enclosures  shall  fully  answer  and  secure  the  several  pom 
meant  to  be  answered  and  secured  by  this  law :  Provided  aao^ 
such  walls  and  pallisadoes,  and  dikes,  hedges,  and  ditches,  sbii 
subject  to  all  provisions,  inspection,  and  restrictions  respeetivijib 
which,  by  this  law,  any  other  enclosure  or  fence  is  made  lutk,i 
cording  to  the  true  intent  and  meaning  thereof. 


FINANCUL  DEPARTMENT. 

1.  Accounts  and  disburtements, 

2.  Collection  of  public  dues. 


1.  Accounts  and  Disbursements. 


ctm.  Ala.  §  1.  No  money  shall  be  drawn  from  tlie  treasury,  but  in  a 

Art.  0,  See.  7.  quence  of  an  appropriation  made  by  law ;  and  a  regular  statemea 
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le  receipts  and  expenditures  of  all  public  moneys  shall  be 
inually. 

re  shall  be  appointed  by  the  governor,  an  auditor  of  public  i805-<9) 
rho,  before  he  shall  be  qualined  to  act,  shall  take  an  oath, o![thand 
md  honestly  to  discharge  the  duties  of  his  office,  and  shall  bond  of  aa- 
fith  two  or  more  sufficient  securities,  payable  to  the  gov-***^* 
)  time  being,  and  his  successors  in  office,  in  the  penal  sum 
nnd  dollars,  conditioned  for  the  faithful  discharge  of  the 

I  said  office.    The  said  auditor  shall  keep  his  office  in  the  office  at  wtt 
ated  by  law  for  the  sitting  of  the  gener^  assembly.  meat!^° 
lall  be  the  duty  of  said  auditor  to  examine,  state,  settle,  n.  see.  9. 

II  accounts,  claims,  or  demands  whatsoever,  against  then^/  '"  ^ 
ising  under  any  law  or  resolution  of  the  legislature ;  and 

ivery  claimant,  authorized  to  receive  the  same,  a  warrant 
CNial  treasurer,  under  his  hand  and  seal  of  office ;  making 
ad  register  of  all  his  proceedings,  in  a  book  to  be  kept  for 
e ;  and  carefully  arranging,  filing,  and  preserving  in  his 
counts,  receipts,  vouchers,  and  papers  touching  the  same ; 
■ettle,  and  audit  the  accx)unts  of  all  public  debtors,  eoUec* 
tax  or  revenue,  levied  by  act  of  the  legislature,  and  pay* 
isrritorial  treasurer ;  to  call  upon  all  such  debtors,  to  ren- 
I,  and  pay  into  the  treasury  all  sums  and  balances  due, 
irfrilure  so  to  do,  to  institute  proceedings  against  them  at 
■ire  information  on  oath  from  any  person,  party  or  privy, 
er  relative  to  any  account  under  his  examination,  and  ma- 
m  information  ;  to  state  and  keep  the  accounts,  so  as  to 
Boant  of  all  warrants  by  him  drawn  on  the  treasurer,  for 
es  or  articles  of  public  expense  they  were  given  ;  and  to 
be  general  assembly  annually,  and  as  of\en  as  thereto  re- 
teneral  accounts,  together  with  an  account  of  all  balances 
rom  the  territory. 

lall  be  the  duty  of  said  auditor  to  decide  on  the  official  n.  sk.  3. 
papers  to  be  issued  for  collecting  the  public  revenue,  and  foriM^nd 
and  form  of  keeping  the  accounts  of  persons  employed  regulate  and 
td  the  books  and  accounts  of  the  treasurer,  and  all  other  books  and 
loemed  in  the  collection  and  safe-keeping  of  the  public  "ccoBn^"- 
iinds  of  this  territory,  shall  at  all  seasonable  times,  be  open 
lination  and  inspection  of  the  said  auditor. 
lall  not  be  lawful  for  the  territorial  treasurer  to  pay  or  re-  n.  s»e.  4. 
oblic  money  but  on  warrant  or  certificate  from  said  auditor,  ^^Silr^. 
xgin  on  the  first  day  of  January  annually,  and  number ceived,  but 
It  for  the  payment  of  money,  beginning  at  number  one,  **"  ^*"'*"^ 
ing  progressively  until  the  last  day  of  December  following, 

i  said  auditor  shall  procure  a  seal  of  office,  the  legend  ofn.see.s. 
.  be  "  Mississippi  Territory,  Auditor's  Office."  Also,  all  i^^j^fjlee. 
stationary  necessary  for  the  use  of  his  office,  and  the  ac- 
he said  seal,  books  and  stationary,  shall  be  audited  and 
I  auditor,  by  the  territorial  treasurer,  without  warrant ;  and 
d  and  books  shall  appertain  to  the  said  office,  and  be  de- 
r  by  said  auditor,  his  executors  or  administrators,  to  his 


tics  and  responsibilities  of  this  officer,  now  appertain  to  the 
T  of  public  accounts."  (See  §  11.)  The  comptroller  is  elected 
tbe  general  aaembly.    Con.  Art  4^  Sec.  23. 
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ation. 
/*.  See.  3. 
Auditor's 
warrants  to 
be  qNicial. 


Treuurer*s 
duty  whea 
warrant  it 
preaented. 


I8a7-<i5)         §  7.  No  warrant  shall  ever  be  issued  by  the  auditor  of  p 
Sf  ^'      .  counls,  until  after  provision  has  l)een  made  by  law,  for  the  s 

No  warrant  r         i     a  i 

toimiewitb-or  pay  01  SUCH  demand. 

out  appropri-     ^  g    j^  ^^^^  jjg  ^^  jujy  ^f  j^e  auditor  of  public  accounts 

special  warrants  on  the  territorial  ureasurer,  when  he  shall  I 
required,  for  all  moneys  of  whatever  amount,  which  by  Im 
rected  to  be  paid  out  of  the  territorial  treasury,  but  by  sjm 
rant ;  which  warrant  shall  express  on  what  particular  accc 
money  is  due  by  the  territory.  And  it  shall  be  the  duty  of 
torial  treasurer  to  examine  whether  such  warrant  has  bo 
agreeably  to  law,  before  he  shall  pay  the  same,  and  afler  nu 
examination,  if  he  shall  find  such  warrant  has  been  issued 
to  law,  he  shall  pay  such  warrant  to  the  person  legally  enti' 
ceive  the  same,  taking  his  or  her  receipt  thereon ;  and  shall ; 
a  proper  entry  in  his  books,  of  each  and  every  such  warraQt, 
keep  the  same  regularly  filed  in  his  office ;  and  it  shall  be  tl 
the  auditor  to  take  a  receipt  for  every  warrant  so  issued  by 
to  keep  the  same  regularly  filed  in  his  office. 

§  9.  It  shall  be  the  duty  of  the  auditor  of  public  aceoun 
der  to  the  tenitorial  treasurer,  monthly,  an  account  of  all 
that  shall  have  been  issued  by  him  on  the  territorial  treastu 
the  preceding  month. 

§  10.  The  annual  reports  of  the  auditor  of  public  acooo 
tlie  territorial  treasurery  shall  be  made  up  to  the  first  of  No^ 
every  year. 

§  11.  The  comptroller  of  public  accounts  shall  perform  i 
and  be  subject  to  the  responsibilities  heretofore  appertaiB 
office  of  auditor  of  public  accounts. 

§  12.  It  shall  be  the  duty  of  the  comptroller  of  public  ai 


ifWMe) 

See.  3. 

Auditor  to 
report  to 
trvaiiurer 
monthly. 

1815— (15) 
See.  31. 
Annual  re- 
ports. 

1819— (9) 
See.  5. 
Comptroller. 


Ih.See.9. 

Defaulters 
claims  to  be 


189fi-<M) 

Comptroller  ^j"^^  ^^  Settle  all  public  accounts  which  are  now,  or  hen 
to  settle  ac-  remain  due  and  unpaid,  for  the  space  of  one  year,  and  to  i 
publish  de?  some  newspaper  published  at  the  seat  of  government,  a  I 
fkttitcn.       names  of  tlie  respective  defaulters,  and  the  amount  due  tc 

from  each,  how  the  debt  accrued  to  the  state,  and  when  tfas 

came  due  and  payable. 

§  13.  It  shall  not  be  lawful  for  the  comptroller  or  treasurer 

any  public  defaulter,  any  sum  of  money  which  may  be  due  to 
dJduct(S'otit  faulter,  for  his  salary,  per  centage,  or  commission;  but  it  sh 
debu?"       ^^^y  ^^  ^^®  comptroller  and  treasurer  to  retain  the  monayi 

state  from  all  public  defaulters,  out  of  their  salaries,  Am.;  a 

expiration  of  every  year,  to  apply  the  sum  or  sums  so  retains 

credit,  till  the  whole  debt  and  interest  so  due  by  them  shal 

paid  and  satisfied. 
i8S7-<i4)         §  14.  It  shall  be  the  duty  of  the  comptroller  of  public  aa 
Comptroller  W  before  both  houses  of  Uie  general  assembly,  annually,  ii 
to  report  dis-  week  of  its  scssiou,  a  full  expose  of  the  disbursements  made 
rro'DTrlmtln-  Contingent  fund,  to  whom  paid,  and  for  w^at  services. 

fbSl-llts)        ^^^'  ^^  ^^^^^  ^®  ^^  ^^^y  ^^  ^^^  comptroller  of  public  aceo 
See!  I.         mediately  after  the  adjournment  of  the  general  assembly  in  e 
to  have  the  revenue  law  printed,  and  a  copy  certified  by  the 
of  state,  and  one  sent  to  each  of  the  tax-collectors,  and  der 
county  courts  in  the  several  counties  in  this  state. 

§16.  The  comptroller's  and  treasurer's  offices  shall  be  i 
annually,  by  fa  joint  committee  of  three  members  from  aai 
of  the  legislature,  who  shall  report  to  their  respective  hoi 
offlcM  to'be  condition  of  said  offices,  and  whctlier  the  comptroller  and 
^ailii^     have  discharged  their  duties  strictly,  according  to  law. 


Revenue  law 

distributed 

annually. 


1830-{5) 
Sec.l. 
Comptroll 
er's  and 
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2.  Collection  of  Public  Dues. 

1  any  collector  of  the  revenue,  or  other  person  accounta-  i8S(>-(ii) 
money,  shall  neglect  to  pay  the  same  into  the  treasury,  p^J;rtin^ 
hich  by  law  he  shall  be  required  to  do,  it  shall  be  the  a«ai»st hold- 
omptroller  of  public  accounts,  immediately  to  institute  ^ney!^^'^ 
"ecovery  of  the  same,  by  notifying  such  delinquent  col- 
r  person,  his  security  or  securities,  their  executors  or 
,  that  he  will,  by  the  attorney-general,  on  such  a  day  as 
d  in  such  notice,  before  the  circuit  court  of  Tuscaloosa  comptroller 
for  judgment  against  him  or  them,  and  his  security  or  ^^^{^j^® 
lie  amount  due  to  the  state.    And  service  of  such  notice 
ou  the  defendant  or  defendants,  by  the  sheriff  of  the 
t  the  defendant  or  defendants  may  be  found,  at  least  fif- 
riously  to  the  day  on  which  the  motion  shall  be  made ; 
the  duty  of  the  sheriffs  of  the  several  counties  respec- ^  ^ewjed 
receipt  of  every  such  notice,  immediately  and  without  ^ 
mte  the  same,  by  serving  the  defendant  or  defendants 
liereof,  and  to  return  the  original  with  an  account  of  his 
D  the  back  thereof,  to  the  clerk  of  the  circuit  court  of 
lunty,  on  or  before  the  day  appointed  for  such  motion 
for  which  service  the  sheriff  shall  be  entitled  to  receive 
that  is  allowed  for  the  service  of  writs,  and  the  notice 
t  returned,  shall  be  deemed  the  leading  process  in  the 

dl  be  the  duty  of  the  judge  of  the  circuit  court  for  the  ih.see.% 
sing  the  county  of  Tuscaloosa,  on  the  request  of  the ^te heM on 
>r  that  purpose  made,  to  hold  a  special  session  of  said  requmtof um 
iWD  of  Tuscaloosa,  for  the  purpose  aforesaid,  and  in  snch  ^'^ 
I  shall  issue  his  warrant,  under  his  hand  and  seal,  direct- 
c  of  said  court,  who  shall  thereupon  give  notice  to  the 
ral,  and  the  other  officers  of  the  court,  and  shall  issue  all 
cess,  returnable  to  said  special  session,  which  process 
if  the  several  counties  respectively,  to  whom  the  same 
ed,  shall  be  bound  to  execute,  under  the  same  limitations 
IS  as  in  the  case  of  a  regular  court  in  course. 
3ry  case  of  delinquency,  where  suit  shall  be  instituted  as  /».  see.  3. 
mscript  from  the  books  and  proceedings  of  the  comp-  Ji^m^oomp- 
iticated  under  the  seal  of  his  department,  shall  be  admit-  ^^"^'*"  . 
;e,  and  the  court  trying  the  cause,  shall  be  thereupon  au-  ncient  eTi- 
ant  judgment  for  the  amount  due  the  state,  together  with  ^®'*^' 
intum  damages,  and  interest  of  eight  per  centum  per  Damage 
the  day  on  which  the  same  became  due,  and  award  exe-  ■"<*  *nier«rt. 
ingly.     And  all  copies  of  bonds,  contracts,  and  other  copie*  of 
ig  to,  or  connected  with  the  accounts  between  this  state  ^[i^^ntSTu 
idual,  when  certified  by  the  comptroller  to  be  true  copies  originals. 
Is  on  file,  and  authenticated  under  the  seal  of  his  de- 
foresaid,  may  be  annexed  to  such  transcripts,  and  shall 
lidity,  and  be  entitled  to  the  same  degree  of  credit,  which 
to  the  original  papers,  if  produced  and  authenticated  in 
Provided,  That  when  suit  is  brought  upon  bond  or  other  lu  certain 
lent,  and  the  delinquent  shall  plead  non  est  factum^  ^^maToSSr* 
to  the  court,  such  plea  or  motion  being  verified  by  the  production  of 
fendant,  it  shall  be  lawful  for  the  court  to  take  the  same  ^  <>"«>«** 
tion ;  and  if  it  shall  appear  to  be  necessary  for  the  attain- 
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ment  of  justice,  to  require  the  production  of  the  original  b< 
tract,  or  other  paper,  specified  in  such  affidavit. 
ih.8ec.i.  §20.  When  suit  shall  be  instituted  as  aforesaid,  against  an 

jiidffiuent  at  q,.  persons  indebted  to  this  state  as  aforesaid,  it  shall  be  th 

return  t«nu.    ,    r  .     ,  i  ,  . 

the  court  to  grant  judgment  at  the  return  term  on  motion  ;  i 

Ground  of     defendant  shall  in  open  court,  the  attorney-general  being  pre« 

couuuuance.  ^^^^  ^^  affirmation,  that  he  is  equitably  entitled  to  credits  wl 

not  been  allowed  him,  specifying  each  particular  credit  in  1 

vit,  and  that  he  cannot  then  come  safely  to  trial ;  oath  or  a 

to  this  effect  being  made,  subscribed  and  filed,  if  the  court 

upon  satisfied,  a  continuance  until  the  next  succeeding  tern 

Trial ofinue granted,  but  not  otherwise:  Provided^  That  in  all  cases  i 

by  jury.        defendant  shall  appear  and  contest  the  claim  of  the  state,  an 

tlie  benefit  of  a  trial  by  jury,  the  court  shall  instant er  ei 

jury,  if  at  a  special  session,  of  by-standers,  to  try  the  issue, 

judgment  accordingly. 

/ksw.s.  §  21.  In  all  cases  of  insolvency,  or  when  any  estate  in  th< 

prefmn^In^he  cxccutors,  administrators,  or  assignees,  shall  be  insuiiici< 

caM  of  iu.    all  the  debts  due  from  the  deceased  to  the  state,  the  debt  or  * 

^'^^'      to  the  state  shall  be  first  satisfied ;  and  any  executor,  admini 

assignee,  or  other  person,  who  shall  pay  any  debt  due  by  1 

or  estate,  from  whom,  or  for  which  they  are  acting,  previoi 

debt  or  debts  due  to  the  state  from  such  person  or  estate,  1 

duly  satisfied  and  paid,  shall  become  answerable  in  their  oi 

and  estate,  for  the  debt  or  debts  so  due  to  the  state,  or  so  imi 

as  may  remain  due  and  unpaid ;  and  actions  or  suits  at  la^ 

commenced  against  them  for  the  recovery  of  said  debt  oi 

so  much  thereof  as  may  remain  due  and  unpaid,  in  the  pn 

Baretie*fiay.  having  cognizance  thereof:  Provided^  that  if  the  princip; 

iiave^ike^  bond  which  shall  be  hereafter  given  to  this  state,  shall  beoi 

preferenee.    vent,  or  if  such  principal  being  deceased,  his  or  her  estate  a 

which  shall  come  to  the  hands  of  his  or  her  executors,  admi 

or  assignees,  shall  be  insufficient  for  the  payment  of  his  or 

and  if  in  either  of  said  cases,  any  surety  on  the  said  bond  oi 

the  executors,  administrators,  or  assignees  of  such  surety,  si 

the  state  the  money  due  upon  such  bond  or  bonds,  such  8< 

or  her  executors,  administrators,  or  assignees,  shall  hare  s 

Uie  like  advantage,  priority,  or  preference,  for  the  recove 

ceipt  of  the  said  moneys  out  of  the  estate  of  such  insolvent 

ed  principal,  as  are  reserved  and  secured  to  the  state,  and  : 

and  maintain  a  suit  or  suits  upon  the  said  bond  or  bonds, 

equity,  in  his,  her,  or  their  own  name  or  names,  for  the  reco' 

Includes  pro- moneys  paid  thereon.     And  the  cases  of  insolvency  mentio 

5*2 ^''"'section,  shall  be  deemed  to  extend  to  cases  in  which  a  d 

lached.        having  sufficient  property  to  pay  all  his  or  her  debts,  shall  1 

a  voluntary  assignment  thereof,  and  to  cases  in  which  the 

effects  of  an  absconding,  concealed,  or  absent  debtor,  shall 

attached  by  process  of  law. 

oin1?nuof      ^  ^^'  ^^  ^^Y  houd,  Contract,  or  other  paper,  relating  to,  o 

lost  bond. &ced  with  any  account  between  this  state  and  any  individual, 

pl^T^        ^'  hereafter  shall  be,  lost  or  mislaid,  so  that  the  same  canii 

duccd  in  court,  it  shall  be  lawful  for  the  court  to  receive  e 

the  fact,  and  of  the  contents  of  such  bond,  contract,  or  otii 

and  such  evidence  shall  be  entitled  to  the  same  degree 

which  would  be  due  to  tlie  original  papers  if  produced  am 

caled  in  open  court. 
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i  23.  Nothing  in  this  act  shall  be  construed  to  repeal,  take  away,  n.  see.  7. 
iDpair  any  legal  remedy  or  remedies  for  the  recovery  of  debts  now  Ji*ieJ"^i? 
,  or  hereafter  to  be  due  to  this  state,  in  law  or  equity,  from  any  by  uiis  act. 
8on  or  persons  whatever,  or  to  defeat  any  suit  or  suits  now  pending 
)ehalf  of  the  state  against  any  person  or  persons  whatever,  which 
ledy  or  remedies  might  be  used  if  this  act  was  not  in  force. 

7«TK. — ^For  t]ie  mode  of  proceeding  against  tax-collecton,  fiuling  to  make 
jum»— See  «*  Taxes." 


HNES,  FORFEITURES,  AND  PENALTIES. 

f  I.  Ik  all  prosecutions  for  offences  less  than  capital,  no  person  ]807-(6) 
doU,  on  conviction,  be  fined  in  a  greater  sum  than  shall  be  assessed  ^^  ^  ^ 
bj  the  verdict  of  a  jury ;  and  in  all  cases,  where  the  defendant  or  de-  mm  fines. 
boduiB  to  any  indictment  whatsoever,  shall  plead  guilty,  the  court 
before  whom  the  prosecution  is  depending  shall  forthwith  empannel  a 
JUT  to  assess  tlie  fine,  which  shall  be  inflicted  on  such  defendant  or 
deKodiDtB. 

$2.  All  fines  and  forfeitures  which  may  be  recovered  by  virtue  of/».  sacM. 
this  Kt,*  shall  be  collected  by  the  sheritT  of  the  county  where  the  ^^^  ** 
ofEeoder  it  tried,  *or  of  that  in  which  he  may  reside,  and  accounted  [a  «m.  44  ^ 
ftr  in  the  same  manner  that  public  taxes  are  or  may  be  accounted  for ;  ^^  ^'^ 
ui  vhenever  the  cxiurt,  before  whom  any  oflfender  or  offenders  may  imprison- 
betDedaod  fined  by  the  verdict  of  a  jury,  shall  be  of  opinion  thatj|^^^/^ 
neb  offender  or  offenders,  is  or  are  unable  to  pay  the  fine  so  inflicted, 
ui  tbat  bis,  her,  or  their   imprisonment  will  operate  to  increase 
Ibe  poblic  expenditure,  the  said  court  are  hereby  authorized  and  re- 
fsiied  to  discharge  him,  her,  or  them,  from  custody. 

§  3.  The  clerks  of  the  several  courts  within  this  territory  shall,  im-]8oe-(i) 
Mediately  after  the  rising  of  the  respective  courts,  issue  execution  in  *[J-^*^     . 
al  CMes  in  which  executions  are  issued  by  law,  for  the  fines,  for-  sue  execn- 
ikiUires,  and  amercements,  that  may  have  accrued  to  the  territory,  and****"*^*"*"^ 
upaid  previous  to  tiie  rising  of  such  court,  (''and  shall  make  out  and  [b  i8i3-(90) 
Mify  tothe  auditor  of  public  accounts,  and  county  treasurer  respec-^^J^.^ 
lively,  a  fair  abstract  of  all  fines,  amercements,  and  penalties,  which  abttract  to 
shall  be  assessed,  had,  or  recovered  in  his  court,  immediately  after  the  ^!t!!i!!*J  *"** 
CM  01  every  term,  specifying  therein  the  names  of  the  persons,  the  treatarar. 
•Bonnt  of  the  judgment,  and  oflfence  for  which  the  recovery  is  had, 
wd  iball,  within  one  month  after  the  rising  of  such  court,  cause  the 
sune  to  be  transmitted  to  the  auditor  and  county  treasurer  respective- 
i^»)  together  with  the  name  of  the  sheriff  or  other  officers  that  shall 
mt  become  liable  to  pay  the  same  by  law,  to  enable  said  auditor  to 
criltfaem  to  account.     And  every  clerk  failing  to  perform  the  afore- p^ogit,  k,, 
iaid  duty,  shall  forfeit  and  pay  the  sum  of  two  hundred  dollars,  to  ben«ft«ct  of 
Reovered  by  the  auditor  of  public  accounts,  on  motion  to  the  supreme  ^^^' 
emit,*  and  applied  to  tlie  use  of  the  territory :  Provided,  that  ten 
dqra*  notice  in  writing  be  given  of  every  such  motion.' 

i  4*  If  any  sheriflf  or  other  ofiicer  shall  make  return  upon  any  writ  n.  sm.  s. 

•f /fen  facias f  or  venditioni  exponas,  that  he  hath  levied  the  fine,  fjSSJ/Jj;.^' 

Weiture,  or  amercement,  as  in  such  writ  is  required,  or  any  part  ment  od  mo- 
tion, for  not 

*  Sec  the  several  sections  of  the  act  of  180r— (6).    TiUc,  "  Crimes  and  Mi*,  fy^ni^^ 
b^eanon."  ceived  by 

*  Or  auperiop  court  of  bw  and  equity. — Sec  §  8.  ^**"*- 

*  All  fines  are  now  payable  into  the  county  treasury.— See  S  10. 
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thereof,  or  shall  retnrn  upon  any  writ  of  capicu  ad  naiufadendum, 
that  he  hath  taken  the  body  or  bodies  of  the  defendant  or  defendants,  ' 
or  linih  the  same  ready  to  satisfy  the  fine,  forfeiture,  or  amercemeot, 
ill  sucli  writ  mentioned,  or  have  sulTered  him,  her,  or  them  to  escape; 
or  if  any  person  shall  be  committed  to  the  custody  of  such  officer,  by 
any  of  the  courts  of  this  territory,  until  the  fme,  forfeiture,  or  amerce- 
ment, for  wliich  he,  she,  or  they  were  committed,  shall  be  paid,  and 
shall  sufler  him,  her,  or  them  to  escape,  or  shall  actually  have  received 
the  same,  and  shall  not  in  every  such  case  immediately,  or  as  soonai 
may  1)c,  account  to  the  auditor,  and  pay  the  same  into  the  territoriil 
treasury,  then,  and  in  each  of  said  cases,  it  shall  be  lawful  for  the  an- 
ditor  of  public  accounts,  upon  motion  in  the  supreme  court,  to  demand 
judgment  against  such  sheriff  or  other  officer,  or  their  securities,  lor 
the  fine,  forfeitures,  or  amercements,  mentioned  in  such  writ,  or  for 
so  much  as  shall  be  returned  levied,  or  for  the  amount  for  which  the 
defendant  or  defendants  shall  have  been  committed,  and  such  court  if 
hereby  authorized  and  required  to  give  judgment  accordingly,  and 
award  execution  thereon  :  Provided,  Such  sheriff  or  other  officer  have 
ten  days  previous  notice  of  such  motion.^ 
!h.  Sec.  i.  §  5.  It  shall  he  the  duty  of  the  clerks  of  the  several  courts  withia 

io*Huriitor'^  this  territory,  on  or  before  the  first  day  of  May  and  November,  in 
TCimanDu-  every  year,  respectively,  to  account  on  oath  to  the  auditor  of  public 
aniouii?re-  accounts,  and  pay  into  tiie  territorial  treasury  the  amount  of  all  taiei 
taxlnon'  ^^^^^ ^^  become  due  from  them  by  law,  on  law  process  and  raits ; 
suits.  and  if  any  clerk  shall  neglect  or  refuse  so  to   account,  and  ray  as 

ncgiM?^"^  aforesaid,  then,  and  in  such  case,  it  shall  be  lawful  for  the  auaitorof 
public  accounts,  on  motion  made  in  the  supreme  court,  to  denuod 
judgment  against'such  clerks  or  their  security,  for  double  the  amooDtof 
taxes  that  may  be  due  and  owing  from  said  clerk  by  law,  which  he  shaD 
ascertain  from  the  truest  information  he  can  get  of  the  same,  and  ssch 
court  is  hereby  authorized  and  required  to  give  judgment  accordinglji 
and  award  execution  thereon :  Provided,  Such  clerk  have  ten  days  fn- 
vious  notice  of  such  motion. 
th.  See.  5.  §  6.  If  any  clerk  of  any  of  the  courts  of  this  territory,  shall  receiis    ! 

h>"iMi'<nn-(.>r'  ^^y  ^iiic,  forfeiture,  or  amercement  which  shall  come  into  his  liandi 
ill  like  man-  by  i^^^  he  shall  account  for  and  pay  the  same  in  like  manner,  and  be 
subject  to  the  same  remedy  and  proceedings  against  him  for  defauh 
as  is  directed  by  this  act,  in  case  of  taxes  on  law  process. 
ih.sec.6,  §  7.  All  fines  imposed  by  law,  and  collected  by  any  justice  of  the 

JiTtoih^"**  peace  in  behalt  of  this  territory,  shall  be  accounted  for  by  such  jo^ 
sHmcrGiipon-tice,  and  paid  in  like  manner,  and  subject  to  the  same  remedy  aod 
clerks!*^  ^  proceedings  against  him  for  default  as  is  directed  by  this  act,  in  cue 

of  fines  received  by  clerks. 
iRi»-(3i)  §  8.  The  superior  court  of  law  and  equity,  in  each  county  withii 
circuit  court  ^*®  territory,  sliall  have  power  to  give  judgment  and  award  execntioi 
empowered  against  any  clerk  of  a  court  for  a  failure  to  comply  with  the  reqni* 
men^ftfiiiiilt  ^i^ions  of  ihc  first  section  of  the  act  to  which  this  is  an  amendmot," 
asirVsa*'  "^  *^*®  same  manner  that  the  supreme  court  formerly  could  havedooe. 
n.Sfc.^  §  9.  No  sheriff  or  coroner,  as  the  case  may  be,  shall  be  liable  to 
ullwi'Vor^titt'  P^y  ^^^^  ^"^'  forfeiture,  or  amercement  which  may  have  been  impos- 
ca»usiescaiiced  by  any  court  of  this  territory,  against  any  person  who  shall  hare 
o  a  pnsoutr.  j^gj^  committed  to  his  custody,  by  the  court  imposing  the  same,  « 


»Thc  third  Hcction  of  this  act  requiring  fines,  &c.  to  be  paid  in  goH,  ^ 
'        *  "  "Dec.  17, 1821,  tai 

and  **B»nkoftbe 


ver,  or  territorial  wan-ants,  was  repealed  by  ace.  1  of  act  of  Dec.  17, 1821,  m* 
by  sec.  13  of  act  of  Dec.  20,  1823.— See  "BiUiks,"— §  1, 


State  of  Alabama," — §  13. 
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usf  penon  shall  be  taken  in  execution  to  aatiafy  any  fine,  for- 
or  amercement,  unlesa  such  theriff  or  coroner  shall  have 
i  the  money,  or  suffered  a  wilful  or  negligent  escape ;  but 
per  the  proper  tribunal  shall  have  discharged  any  person  who 
mmittecl  or  taken  in  execution  as  aforesaid,  or  such  person 
ave  escaped  without  any  connivance  or  neglect  of  the  sheriff  or 
r,  (as  the  case  may  be,}  upon  proof  thereof  made  to  the  supe- 
irt  of  law  and  equity,  of  the  county  where  suc|}  person  has 
k  eustody,  such  court  shall  certify  the  same  to  the  auditor  of 
accoants,  who  shall  release  such  officer  from  the  fine,  and 
ie«  or  amercement  with  which  he  may  have  been  charged,  on 
t  of  snch  person  committed  by  the  court,  or  taken  in  exeution 
ssaid. 

.  All  fines  and  forfeitures  shall  hereafter  be  paid  into  the  county  i8i5-<5) 
f ,  and  not  into  the  territorial  treasury ;  and  the  clerks  of  the  f!^^^  ^  ,^ 
shall  return  to  the  county  treasury  of  their  respective  counties,  he  paid  into 
lont  of  fines  and  forfeitures,  in  the  same  manner,   and  at  the  ueasury.^^ 
me,  that  they  are  now  by  law  required  to  return  the  same  to 
itor  of  public  accounts,  and  to  pay  over  the  money  when  col- 

0  said  county  treasurer,  at  the  same  time,  and  in  the  same 
•f  they  are  now  by  law  required  to  pay  the  same  into  the  ter- 

tieasury;  and  the  county   treasurer  is   hereby   required   to  County  trat- 

1  isamediately  against  any  officer  who  shall  fail  to  comply  ^'J|J^^ 
le  provisions  of  tliis  section.  deiioquentt. 
•  The  governor  of  this  state,  or  person  exercising  that  office,  laat— (4) 
br  sothorized  and  empojirered,  in  all  criminal  and  penal  cases.  Governor'* 
those  of  treason  and  impeachment,  to  grant  pardons  and  re-  may  grant 

,  and  to  remit  all  fines  and  forfeitures,  or  so  much  thereof  as  ^mirfln^ 
'  deem  expedient,  which  have  accrued,  or  may  hereafter  accrue,  ^^^^^'^'*^- 
itateorto  any  county  thereof :  Provided,  Said  fine  or  forfeiture" 
Dollected  and  paid  into  the  state  or  county  treasury.     [See 
Ala.  Art.  4,  Sec.  11.] 

— ^For  the  mode  of  recovering  &nd  appropriating  penalties,  when  the 
ir  act  creating  them  points  out  none, — See  **  Judicial  proceedings  at 
I  kw,"— ^  87,  88,  89. 
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It  shall  not  be  lawful  for  any  person  or  persons  to  hunt  with  isaa-iS) 
he  night-time  ;  and  every  person  convicted  thereof,  shall  for-  flK.£lSitinc. 
I  pay  for  every  snch  offence,  the  sum  of  fifty  dollars ;  one-half 
I  the  use  of  the  informer,  and  the  other  half  to  go  to  the  use  of 
mty :  Provided,  That  this  act  shall  be  construed  only  to  em- 
ersons  hunting  deer  with  a  gun  and  fire  at  night. 
If  any  person  hunting  with  fire  in  the  night-time  shall  kill  any  isoMi) 
mare,  colt,  neat-cattle,  hog,  sheep,  or  other  domestic  animal,  ^^J^^; 
ig  his  own,  the  person  or  persons  so  offending,  shall  be  liable  tie  kiiM. 
iction  at  law,  for  double  damages  to  the  person  aggrieved,  in 
I  to  the  above  penalty. 

If  any  slave  or  slaves  shall  be  discovered  fire-hunting  in  the  Biavm  hunt- 
aforesaid,  such  slave  or  slaves,  on  conviction  thereof,  in  man-  wSiJI^. 
lesaid,  before  any  one  justice  of  the  peace,'  for  the   county 

penalty  imposed  by  the  act  of  1803  for  fire-hunting,  was  a  fine  of 
bllai%  or  on  fiulure  of  the  person  convicted  to  pay  the  fine,  impri- 
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wherein  the  offence  may  be  committed,  shall,  by  order  of  said  jnitice, 
receive  thirty-nine  lashes  well  laid  on,  on  his  bare  back;  and  the  muter 
or  owner  of  said  slave,  or  person  in  whose  care  he  shall  be,  shall  fo^ 
fcit  and  pay  the  sum  of  ten  dollars  for  each  slave  so  convicted,  to  be 
levied  by  a  warrant,  immediately  to  be  issued  by  such  justice  for  the 
purpose. 
Penonntend-     §  4-  I^  ^^Y  pcrson  shall  be  convicted,  before  two  justices   of  the 
inK>iavoito  peace,  in  manner  aforesaid,  of  sendinfi;  or  having  sevthis  or  her  slave, 
unt.  la  e.  ^^  ^^^  stave  in  his  charge  or  care,  to  fire-hunt,  in  manner  before  men- 
tioned, the  person  or  persons  so  offending,  shall  be  subject  to  the  same 
pains  as  arc  provided  by  this  act  to  be  inflicted  on  fire-hunters,  but  the 
slave  so  sent  shall  receive  no  punishment. 
How  to  com-      §  5.  If  any  person  summoned  to  give  evidence  against  any  penoa 
E'toBtify!***  ^^^"*^^  under  this  act,  shall  refuse  or  neglect  to  give  such  evidence, 
the  person  so  refusing  or  neglecting,  shall  be  committed  to  the  jail  of 
the  county  where  the  oflence  shall  be  committed,  until  he  or  ther 
shall  give  testimony  against  the  said  offender. 
Not  to  repeal      §  0.  Nothing  contained  in  this  act  shall  be  construed  to  affect  anj 
former  act.    provisions  contained  in  the  act  entitled  "An  act  for  the  punishmat 
of  crimes    therein    mentioned,"  passed  the  thirteenth  of  Januaij, 
1802/ 
Thia  act  to        §  7.  The  captains  of  the  several  companies  of  militia  in  this  terri- 
theuiiit^a.  tory,  shall  cause  this  act  to  be  read  at  the  head  of  their  respeetifB 
companies  twice  in  every  year,  after  the  publication  thereof,  nnder 
the  penalty  of  forfeiting  to  the  use  of  the  county,  for  every  eodi 
neglect,  five  dollars,  recoverable  by  warrant  of  any  justice  of  the  peace, 
on  the  oath  of  two  reputable  witnesses. 
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]ra5-(3)  §  !•  No  person  shall  enter  upon  any  lands,  tenements,  or  other 

Entric*  to  be  possessions,  and  detain  or  hold  the  same,  but  where  entry  is  gireo  hj 
law ;  and  then  only  in  a  peaceable  manner. 


snnmcnt,  witliout  bail,  not  less  than  one,  nor  more  than  three  months ;  tb 
punishment  was  provided  only  in  case  of  fire-hunting  '*  within  four  mikfof 
any  settlement,"  and  might  be  inflicted,  by  '*any  two  justices  of  the  peace,  of 
the  county  wherein  the  offence  was  committed,  by  oath  of  one  or  more  Cftdh 
ble  witnesst^s.*'     Sec.  1. 

1  Sec  1807 — (6),  title  '<  Crimes  and  Misdemeanors,"  originally  paaed  ii 
June,  1802.  but  re-enacted  with  amendments  in  1807. 

(1)  The  following  points  have  been  decided  under  this  statute  : 
1.  A  tenant  ut  will  may  maintain  a  writ  of  forcible  detainer.     McDomUf. 

Gayle,  Min.  Rep,  98. 
3.  The  record  must  show  that  the  plaintiff  has  had  actual  possession.  Chiklrai 
V,  Mc(ichee,  tA.  131. 

3.  To  establish    possession,  the  plaintiff  may  prove  a  tenancy  under  hifflk  ikI 

possession  by  his  tenant.     Lecatt  v.  Stewart,  3  Stewi.  Rm,  474. 

4.  In  a  complaint  of  unlawful  detainer,  the  possessor}'  title  ot  the  plaintiff  m 

good,  but  defectively   described: — held  good  after   verdict.    PajneiL 
Martin,  1  Stewi.  Hep.  407. 


5.  The  county  court  has  no  jurisdiction  by  certiorari  or  appeal,  in  caeetoffa^ 

cihie  entry  and  detainer.     Dunham  v.  Carter  and  Carroll,  3  SUuU  B9» 
496. 

6.  It  is  discretional  with  the  judge  to  require  bond  and  security  on  granting  i 

certiorari ;  and  the  court  may  order  a  new  bond  to  be  taken.     ChiUrcMt- 
McGchee,  3fin.  Hep.  131. 

7.  When  removed,  the  cause  is  not  triable  de  novo,  but  on  the  justicet'  record, 

without  a  jiuy.  McDonald  o.  Gayle,  Afin,  Jiqf,  98.  Diinham  «,  Carter  wd 
Carroll,  2  Stewi,  Bep.  496. 


FORCIBLE  ENTRY  AND  DETAINER.  203 

$  2.  If  any  person  shall  enter  upon,  or  into  any  lands,  tenements,  wbat 
or  other  possessions,  and  detain  and   hold  the  same,  with  force  or}f^»^^*|Jj>JJ^*{>» 
■troDg  hand,  or  with  weapons  ;  or  by  breaking  open  the  doors,  win-  anddetaiDe? 
lows,  or  other  part  of  a  house,  whether  any  person  be  in  it  or  not;  or 
by  any  kind  of  violence  whatsoever;  or  by  threatening  to  maim,  kill, 
or  beat  the  party  in  possession ;  or  by  such  words,  circumstances,  or 
KtioDS  as  have  a  natural  tendency  to  excite  fear  or  apprehension  of 
linger ;  or  by  putting  out  of  doors,  or  carrying  away  the  goods  of  the 
nity  in  possession ;  or  by  entering  peaceably,  and  then  turning  by 
Ibrea   the  party  out  of  possession ;  or  by  frightening  by  threats,  or 
other  circumstances  of  terror ;  in  such  case,  every  person  so  offending 
iball  be  guilty  of  a  forcible  entry  and  detainer,  within  the  meaning  of 
this  set. 

f  3.  No  person  who  shall  lawfully  or  peaceably  enter  upon  or  into  Forcible  da- 
mj  Isnds,  tenements,  or  other  possessions,  shall  hold  or  keep  the  ^'^^'■ 
MBe  unlawfully,  and  with  force,  or  strong  hand,  or  weapons,  or  vio- 
enee,  or  menaces,  or  terrifying  words,  circumstances,  or  actions 
rfbressid;  and  it  is  hereby  declared,  that  whatever  words  or  circum- 
itanees,  conduct  or  actions,  will  make  an  entry  forcible  under  this  act, 
ihsU  also  make  a  detainer  forcible. 

$  4*  The  three  preceding  sections  of  this  act  shall  extend  to  and  Aii  ntatei 
Bompvehend  terms  for  years,  and  all  estates,  whether  freehold,  or  less  ^^^^^^ 
Inn  fieehold. 

(  5.  If  any  tenant  or  tenants,  for  term  of  life  or  lives,  year  or  years.  Tenants 
)r  olher  person  or  persons,  who  are  or  shall  be  in  possession  of  any  Jjulf" 5°!^^.' 
snds,  tenements,  or  hereditaments,  by,  from,  or  under,  or  by  collusion  lawfbide- 
irilh  such  tenant  or  tenants,  shall  wilfully  and  without  force,  hold  ^'°^'' 
irer  any  lands,  tenements,  or  hereditaments,  af\er  demand  and  no- 
ice  ID  writing  given  for  the  delivery  of  the  possession  thereof,  by  his, 
ler,  or  their  landlord  or  landlords,  lessor  or  lessors,  or  the  person  or 
persons  to  whom  the  remainder  or  reversion  of  such  lands,  tenements, 
or  hereditaments  shall  belong,  his,  her,  or  their  agent  or  attorney 
thereunto  lawfully  authorized,  then  such  person  or  persons  so  holding 
over,  shall  be  guilty  of  an  unlawful  detainer. 

f  6.  The  aforesaid  forcible  entries  and  detainers,  and  unlawful  de-  CTopiisabie 
tuners,  are  hereby  made  cognizable  before  any  justice  of  the  peace  of  ^^^^ 
ibe  county  in  which  they  are  committed. 

(7.  When  complaint  to  any  justice  of  the  peace  of  the  proper  On  eom- 
ttonty  shall  be  made  in  writing,  and  signed  by  the  party  aggrieved,  jtltirM^i^;. 
Us  agent,  or  attorney,  specifying  the  lands,  tenements,  or  other  pos-  *^  ^  vaUrt, 
Msioos,  so  forcibly  entered  upon  and  detained,  or  forcibly  or  unlaw- 
hllj  detained,  by  whom  and  when  done,  and  the  estate  therein,  it 
wl  be  the  duty  of  the  said  justice  to  issue  a  precept  under  his  hand 
lid  seal,  directed  to  the  sheriffs  of  the  said  connty,  commanding  him 

H  Tbe  justice  is  not  required  to  state  all  the  evidence  given,  but  only  such  as 
ii  objected  to,  and  tne  proper  proof  to  support  the  verdict  will  be  presumed 
to  have  been  made,  unless  the  contrary  appear.  Payne  v,  Martin,  1  SUwL 
Eep.  407.    Lecatt  v.  Stewart,  2  Stewt.  Rep,  474. 

9. Complaint  for  unlawful  detainer:  verdict  guilty:   the  magistrate  entered 

ioogment  for  a  forcible  and  unlawful  detainer.     The  worn  fordble  held  to 

be  surplusage,  and  no  error.     Payne  v,  Martin,  1  Stewt.  Rep  407.     See 

also  Grice  r.  Ferguson,  1  Siewt.  Rep.  36. 

*  Tbe  act  of  Dec.  31,  1823,  prohibits  sheriflTs  and  coroners  from  executing 

lay  process  issued  by  a  justice  of  the  peace  in  civil  cases,  except  attachments. 

tic  act  of  January  12,  1826,  provides, — Sec  1.  **  That  so  much  of  the  before- 

fttattd  act  as  prohibits  sheriffs  from  executing  precepts,  issued  by  justices  of 

be  peace,  of  farahk  entry  and  detainer,  be  and  the  same  is  hereby  repealed. 

kc  3.  That  it  ihall  be  the  duty  of  sheriffs  to  execute  all  such  precepts  of 
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to  cnuBe  to  come  licfore  the  said  justice,  twelve  good  and  lawful  men 
of  the  said  county,  qualified  to  serve  as  petit  jurors,  to  inquire  into 
and  try  such  forcible  entry  and  detainer,  or  forcible  or  unlawful  detain- 
er ;  which  precept  shall  be  in  the  form,  or  to  the  effect  following, 
that  is  to  say : 

Form.  County  of  ,  ss, 

[acon.  Ala.  *The  Statc  of  Alabama,  to  the  sheriff  of  the  said  county,  greeting. 

Art.5,  &e.  ifji^fcas^  Complaiut  is  made  to  the  undersigned  justice  of  the  peaes 
for  tl)c  said  county,  of  a  certain  forcible  entry  and  detainer,  (or  of  a 
certain  unlawful  detainer  as  the  case  may  be)  made  by  £.  F.  into  ths 
messuage,  or  upon  the  lands  of  C.  D.  in  the  county  aforesaid.  Tm 
aie  therefore  hereby  commanded  to  cause  to  come  before  tho  undo^ 
signed  justice  aforesaid,  at  the  hour  of  ,  in  the  noon  of 

the  day  of  ,  twelve  good  and  lawful  men,  of 

your  county,  to  inquire  of  and  try  the  said  forcible  entry  and  detaincTi 
or  forcible  or  unlawful  detainer.  Given  under  the  hand  and  seal  of 
the  said  justice,  this  day  of  »  in  the  year 

of  our  Lord  one  thousand,  &c. 

§  8.  The  said  justice  shall  issue  a  summons  to  the  party  complain 

Biimmniifito  ed  a?ainst,  in  the  words  or  to  the  following  effect: 


County  of  ,  ss. 


the  dvft'Dd- 
aiit. 

fbcon.  Ala.  ^Fhc  State  of  Alabama,  to  the  sheriff  of  the  said  coantyv  greeting! 

ir]  *'**^*    You  arc  hereby  commanded  to  summon  E.  F.  of  tlie  said  ooiuity«  lo 

appear  before  the  undersigned  justice  of  the  peace  in  and  for  the  countf 

aforesaid,  at  the  hour  of  in  the  noon  of  ttli 

day  of  ,  to  answer  to,  and  make  di- 

fenc«  against  the  complaint  of  C.  D.  of  a  forcible  entry  and  detainert 
for  forcible  detainer  as  the  case  may  be),  made  by  the  said  £.  F. 
into  the  messuage,  or  upon  the  lands  of  the  said  C.  D.  in  the  coanly 
aforesaid ;  and  have  you  then  and  there  this  precept,  with  a  retnni  of 
your  proceedings  therein.  Given  under  the  hand  and  seal  of  the  said 
A.  B.  the  day  of  ,  in  the  year  of  our  Loid 

one  thousand,  &c.  A.  B.     [L.  S.] 

Summonii,        §  9.  The  Said  summons  shall  be  served  upon  the  party  against  whoa 
bow  wrvcd.  ^y^^  g^j  j  complaint  is  made,  or  a  copy  thereof  led  at  his  asual  place  of 
abode,  six  entire  days  before  the  day  of  appearance  therein  mentiofr 
ed ;  and  such  service  of  the  said  sumpions,  in  any  part  of  this  teni- 
tory,  as  well  out  of  the  said  county  as  in  it,  shall  be  good   and  eflie^ 
tual  in  law.  And  further,  no  jury  shall,  by  virtue  of  this  act*  beswon 
to  inquire  of  and  try  any  forcible  entry  and  detainer,  or  forcible  or 
unlawful  detainer,  where  such  previous  notice  shall  not  have  been  glTfli 
as  aforesaid. 
Dcftndant        §  10.  The  party  against  whom  such  complaint  is  made,  may  at  the 
may  plead     time  of  appearance,  mentioned  in  the  said  summons,  and  before  iko 
three  yt^ara'  said  jury  IS  swom,  plcad  not  guilty  to  the  charge  or  complaint,  or  tint 
poaaeaaion.    ]^q  [^jith  been  three  years  in  quiet  possession,  and  his  estate  therein  not 
ended  or  determined,  agreeably  to  a  subsequent  clause  in  this  act; 
and  thereupon  the  parties  shall  be  at  issue ;  and  the  said  justice  shaD 
proceed  to  swear  the  jury,  so  returned,  to  inquire  of  and  try  the  same. 
And  if  the  said  party,  against  whom  the  complaint  is  made  as  afof»- 
said,  does  not  appear  at  the  time  specified  in  the  said  aiimmonst  or 
appearing  does  not  plead  to  the  said  complaint ;  then  it  shall  be  lawfid 
for  the  said  justice  to  proceed  in  the  same  manner,  as  if  he  had  plead- 
ed not  guilty. 

fordbk  entry  and  detainer,  issued  by  justicca  of  the  peace,  under  the  waatt 
rules  and  regulations  that  they  were  under,  before  the  before-recited  act  vat 
passed,  all  laws  to  the  contrary  notwithstanding." 
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$11.  To  the  s&id  jaron,  and  each  of  them,  who  shall  be  retoraed  juron*  oath. 

ioqaire  of  and  try  the  said  complaint,  the  justice  shall  administer 

r  foilowioff  oath  or  affirmation :  *'  You  do  swear  for  affirm,)that 

m  will  weu  and  truly  try  this  issue,  joined  between  C.  D.  and  £2.  F. 

fl  m  tme  verdict  give  according  to  the  evidence." 

1 12*  When  the  jury  shall  be  sworn  as  aforesaid,  the  justice  shall  conpiaiBt to 

me  the  said  complaint  to  be  read  to  them,  and  then  cfdl  upon  the  jl?,^.^^^'* 

nplainant  to  support  the  same. 

( 18.  If  the  jury  find  the  party  against  whom  such  complaint  is  Proceedinn 

hibited,  guilty,  or  find  against  his  plea  of  possession,  it  shall  be  the  fyio^SpS^a- 

tj  of  the  said  justice  to  record  the  said  verdict,  and  to  give  judgment  •»(• 

mOD,  with  costs :  and  also  to  issue  a  writ  of  restitution,  directed  to 

B  sheriff,  to  cause  the  complainant  to  be  re-seized,  or  re-possessed; 

which  shall  be  added  a  clause  commanding  the  sheriff  to  levy  the 

id  eostfl,  of  the  goods  and  chattels  of  the  offender ;  and  for  want 

snof,  to  take  the  body  of  such  offender,  and  safely  keep  him  in 

■e  custody,  in  the  common  jail  of  the  county,  until  he  shall  pay  the 

De,  or  be  thence  delivered  by  due  course  of  law. 

§  14.  If  the  jury  find  against  the  complainant,  the  said  justice  shall  Jadyment 

XMd  the  verdict,  and  give  judgment  accordingly,  with  costs  :  and  J|2ni[Jj^' 

iD  issoe  execution,  directed  as  aforesaid,  for  the  said  costs,  against 

I  goods  and  chatteb ;  and  in  want  thereof,  against  the  body  of  the 

nplsiimt* 

f  Ift.  The  said  justice  may,  at  the  request  of  either  party,  and  on  Jiutiee  may 

od  rassoos  being  assigned,  postpone  the  trial  to  any  time,  not*ex-  tifii^°^ 

BdiDg  fifteen  days  ;  but  such  postponement  shall  be  on  the  payment 


§  16.  It  shall  be  the  duty  of  the  said  justice,  to  enter  on  his  minutes  Jutiee  to 

docket,  true  copies  ol  the  complaint,  exhibited  by  virtue  of  this  act,  ^£^,^SJ^ 

ifassomaioiis  and  ventre,  and  their  respective  returns,  and  the  names  of  tbe  pro- 

Ifas  joiois,  their  verdict,  and  his  judgment  thereon;  and  also  the^^^*'*"'^ 

SMS  of  the  witnesses,  and  the  admission  of  evidence  objected  to, 

d  the  rejection  of  evidence  offered,  the  reason  of  such  admission  or 

jsclion«  and  all  the  proceedings  had  before  him,  touching  the  said 

Bplaint. 

f  17.  If  the  sheriff  of  any  county  shall  neglect  or  refuse  to  execute,  sheriflra  refu 

'nrtoni  any  precept,  writ,  or  other  process,  directed  and  delivered  to  Jf^J)||^®^^^ 

■t  by  virtue  of  this  act,  he  shall,  for  every  such  offence,  forfeit  and 

ff  two  hundred  dollars  to  the  party  aggrieved ;  to  be  recovered  with 

■H  by  action  of  debt,  in  any  court  of  this  territory,  having  cogni- 

■es  thereof. 

f  18.  The  proceedings  had  by  virtue  of  this  act,  on  such  forcible  Proceedings 
■hy  and  detainer,  or  forcible  or  unlawful  detainer,  may  be  removed  movJd'i^ 
MB  the  circuit  court  of  the  county  in  which  the  same  may  have  f^'^'Tf '^*  ^^' 
Iksb  place  ;  and  such  removal  shall  be  by  writ  of  certiorari,  and  in    ''^"^°**"'- 
eeiber  way,  and  then  only  after  judgment. 

(19.  Neither  the  said  judgment,  nor  anything  in  this  act,  shall  barCivii  actioni 
r]Reveot  the  party  injured,  from  bringing  an  action  of  trespass,  or  "**' ***"***' 
■ar  actions,  against  the  aggressor,  or  party  offending. 

{SO.  The  estate  or  merits  of  the  title,  shall  in  no  wise  be  inquired  Merits  or  ti- 
Na,  on  any  complaint  which  shall  be  exhibited  by  virtue  of  this  act :  Inqau^i^ 
Vnided  always.  That  this  act  shall  not  extend  to  any  person  who  ^• 
Mh  had  the  unintemiped  occupation,  or  been  in  quiet  possession,  of  BnepUoos. 
17  lands  or  tenements,  for  the  space  of  three  whole  years  together, 
inodistcly  preceding  such  complaint,  so  exhibited  to  the  said  justice, 
d  whose  estate  therein  is  not  ended  or  determined  ;  but  every  such 
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person  maj  plead  the  same  to  the  said  complaint,  which  shall  be  toA 

in  the  manner  hereinbefore  prescribed. 
sobpoBDM         §  21.  Every  justice  of  the  peace,  before  whom  any  prosecatioD  tbi 
any^oooiity.  ^  instituted  by  virtue  of  this  act,  may  issue  a  writ  of  tubpoamd 

testificandum,  into  apy  county  of  this  territory. 
GiBcen'feef.     §22.  In  prosecutions  under  this  act,  the  following  feet  shall  b 

allowed. 


To  THE  Sheriff. 

Tbtbeahe-    For  serving  every  summons  and  retum,       .  •  •UN 

'^'  .  For  summoning  every  jury,  returning  precepts,  and  attending 

the  trial,      .  .  .  •  •  .411 

For  executing  every  writ  of  restitution,         .  .  •     t  II 

For  serving  every  execution  for  costs,  advertising  property  for 
sale,  &c.  the  same  fees  as  are,  or  shall  be  allowed,  for 
like  services  in  the  county  courts. 


To  THE  Jurors  aiu)  Wfivesses. 

To  um jurora  The  Same  fees  as  are  or  shall  be  allowed  to  them  respectively, 
and  witncM-         jj^  ^j^j^  cases  in  the  county  courts. 


To  THE  Attorney*  j 

To  the  attor- For  the  trial  of  every  cause,  ^  .    -        •  .  •  •   ^  •i 

Penalty  on        §  ^3*  Every  person  summoned  as  a  juror,  or  sabpoBnaed  as  a  wi^ 
delinquent    ncss,  who  shall  not  appear,  or  appearing,  shall  refuse  to  serve,  orpi 
witnemn.     evidence,  in  any  prosecution  instituted  by  virtue  of  this  act,  sh^Mk. 
and  pay,  for  every  such  default  or  refusal,  unless  some  reaMwAll; 
cause  be  assigned,  such  fine,  not  exceeding  eight  dollars  in  thecMti; 
a  juror,  and  not  exceeding  one  hundred  dollars  in  the  case  of  ivi^' 
ness,  as  the  said  justice  shall  think  proper  to  impose ;  and  such  j»^ 
tice  is  hereby  authorized  and  required,  to  issue  an  execution,  diiiip ' 
ed  to  any  constable  of  the  said  county,  to  levy  the  same  of  tbegodl 
and  chattels  of  the  said  offender ;  which  fine,  when  recovered,  iUI , 
be  applied  by  the  said  justice  to  the  use  of  the  said  county.  ■  < 

1819— (6)  §  24.  When  any  judgment  shall  be  entered  up  for  the  plaiatif  Ip  ^ 

Wii?of  reiti-  any  justice,  on  the  trial  of  any  cause  for  a  forcible  entry  and  ^  ^ 


*""°°£ifo  ^^  forcible  or  unlawful  detainer,  no  writ  of  restitution  shall  be  -^ 
vSnnty  dayJ  by  said  justice  within  twenty  days  from  the  day  of  entering  said  jd|f 
ment. 
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1803-^  §  1.  No  action  shall  be  brought  whereby  to  charge  any  exaealflrtt 

Sacul re^°"  administrator,  upon  any  special  promise,  to  answer  any  debt  of  *► 
qoiradtobe  magc  out  of  his  own  estate;  or  whereby  to  charge  the  defendant, opli 
in  writing.    ^^^  special  promise,  to  answer  for  the  debt,  default,  or  miscairiip.il 
another  person  ;  or  to  charge  any  person  upon  any  agreement  ~ 


*  For  the  fees  sdlowed  the  justices,— Sec  "  Fees. 


»f 
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ipoi  coof  ideration  of  marriage ;  or  uf>on  any  contract  for  the  sale  of 
laii,  lenementB,  or  hereditaments,  or  the  making  any  lease  thereof, 
fcr  I  larger  term  than  one  year;  or  upon  any  agreement,  which  is 
Ml  to  be  performed  within  the  space  of  one  year  from  the  making 
Amof ;  anless  the  promise  or  agreement,  upon  which  such  action 
riifl be  brought,  or  some  memorandum  or. note  thereof  shall  be  in 
viiUDg,  and  signed  by  the  party  to  be  charged  therewith,  or  some 
lAer  person,  by  liim  thereunto  lawfully  authorized. 

}  2.   Every  gift,  grant,  or  conveyance  of  lands,  tenements,  or  he-  FViuduient 
ndilaments,  go^  or  chattels,  or  of  any  rent-common,  or  profit,  out^°J^^f|^* 
lif  the  tame,  by  writing  or  otherwise;  and  every  bond,  suit,  judg-menul^tc, 
t  or  execution^  had,  or  made,  and  contrived  of  malice,  fraud,  covin,  tbe^r^.'iil. 


DittmoD,  or  guile,  to  the  intent  or  purpose  to  delay,  hinder,  or  de-^ietobear 
fand  eredilors,  of  their  just  and  lawful  actions,  suits,  debts,  accounts,  i^. 
knges,  penalties,  or  forfeitures  ;  or  to  defraud  or  to  deceive  those 
■hothiU  purchase  the  same  lands,  tenements,  or  hereditaments  ;  or 
Mfreot,  profit,  or  commodity  out  of  them  ;  shall  be  from  henceforth, 
Maed  and  taken  only  as  against  the  person  or  persons,  his,  her,  or 
ikeir  beirSy  successors,  executors,  administrators,  or  assigns,  and  every 
af  tbem,   whose  debts,  suits,  demands,  estates,  interests,  by  such 
inkfol  and  covinous  devices  and  practices  as  is  aforesaid,  shall  or 
■ifht  be,  in  any  wise  disturbed,  hindered,  delayed,  or  defrauded, 
•  be  dearly  and  utterly  void  ;  any  pretence,  color,  feigned  considera- 
ioo,  expressing  of  use,  or  any  other  matter,  or  thing,  to  the  contrary 
lotwithftaoding.     And  moreover,  if  any  conveyance  be  of  goods  orcon^ej- 
ebattelf,  and  be  not  on  consideration  deemed  valuable  in  the  law,  itj^ll^^ 
ikillbe  taken  to  be  fraudulent,  within  this  act;  unless  the  same  becbattoia, 
If  vill,  duly  proved  and  recorded;  or  by  deed  in  writing,  acknow- i^abie eon- 
■%ed  and  proved.    If  the  same  deed  include  lands,  also  in  such  >n^i^' #{.^'4^01 
Mrai  eonveyances  of  lands  are  by  law  directed  to  be  acknowledged 
iryiofed,  or,  if  it  be  of  goods  and  chattels  only,  then  acknowledged 
iy  proved  by  one  or  more  witnesses,  in  the  superior  court,  or  county 

P%  wherein  one  of  the  parties  lives,  within  twelve  months  after 
execution  thereof :  or  unless  possession  shall  really,  and  bonafide^ 
fjmm  with  the  donee.  And  in  like  manner,  where  any  loan  ofPoMeMion. 
podi  and  chattels  shall  be  pretended  to  have  been  made  to  any  per-  £i!SJl^utie. 
W,  with  whom,  or  those  claiming  under  him,  possession  shall  have 
ppiHiied  by  the  space  of  three  years,  without  demand  made  and  pur- 
by  due  course  of  law,  on  the  part  of  the  pretended  lender ;  or 
any  reservation  or  limitation  shall  be  pretended  to  have  been 
.  of  a  use  or  property,  by  way  of  condition,  reversion,  remain- 
IpTi  or  otherwise,  in  goodiB  and  chattels,  the  possession  whereof  shall 
Im  remained  in  another  as  aforesaid ;  the  same  shall  be  taken  as  to 
Ihi  creditors  and  purchasers,  of  the  persons  aforesaid,  so  remaining  in 
iMMiiion,  to  be  fraudulent  within  this  act :  and  that  the  absolute  pro- 
|Rtj  is  with  the  possession  ;  unless  such  loan,  reservation  or  iimita- 
inofose,  or  property,  were  declared  by  will  or  by  deed,  in  writing, 
|nved  and  recorded  as  aforesaid. 

{  3.  This  act  shall  not  extend  to  any  estate  or  interest  in  any  lands.  Not  toez< 
inds,'  or  chattels,  or  any  rents-common,  or  profit  out  of  the  same,  jj^^^y^ 
^kieh  shall  be  upon  good  consideration,  and  bona  fide^  lawfully  con-  >noet. 
Wfedv  or  assured,  to  any  person  or  persons,  bodies  politic,  or  corpo-  J^]|^^ 

MB«  MortfafM, 

^  $  4.  All  property  mortgaged,  or  under  any  deed  of  trust  or  other  ^^^^^^ 
Mil  incumbrance  which  may  afterwards  be  removed  to  any  county  «i  in  the 
P  this  state,  shall  be  liable  to  the  payment  of  any  debts,  which  the  ^?hj£?tte 
Islder  of  each  mortgaged  property  may  contract,  after  his  setdement  y^^^^^ 


p.     I  *• 
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in  such  county,  unless  the  mortgage,  deed  of  tnut,  or  inea 

covering  such  property  removed  as  aforesaid,  shall  be  duly 

in  the  clerk^s  office  of  the  county  court  of  tlie  county,  to  wl 

property  may  be  removed,  within  six  months,  unless  lb 

bringing  such  incumbered  property  into  any  county  in  this  si 

have  removed  from  another  state,  in  which  case  one  year  sh 

lowed  for  the  recording  of  any  such  mortgage,  deed  of  trust, 

legal  incumbrance,  after  such  settlement  as   aforesaid :    i 

however.  That  after  such  record,  duly  made,  the  provisioi 

shall  cease  to  take  effect :  Provided  also.  That  this  act  shi 

construed  to  affect  any  mortgage,  deed  of  trust,  or  other  leg 

brance,  existing  at  the  time  of  the  passage  thereof.* 

i89S-(7)  §  5.  All  deeds  and  conveyances  of  personal  property  in  tr 

Dwdiof       ^^^^  ^^y  ^^^^  ^^  debts,  shall  be  recorded  in  the  office  of  ihi 

truat  void     the  couuty  court  of  the  county  wherein  the  person  making  i 

dftora  Mui^   or  conveyance  shall  reside,  within  thirty  days,  or  else  the  si 

purchaaera    be  void  against  creditors  and  subsequent  purchasers,  withoa' 

^celjimieM   and  if  any  such  conveyance  be  made  of  real  estate,  the  same 

recorded.      recorded  in  the  office  of  the  clerk  of  the  county  court  of  tb 

wherein  the  estate  may  be  situate,  within  sixty  days,  or  t 

shall  be  void  against  creditors  or  subsequent  purchasers,  wii 

tice. 

/».  5to.2.  §  ^*  ^^  ^11  cases  wherein  property  shall  be  conveyed  by  ; 

piaiDtiflT  in  trust  to  secure  any  debt  or  debts,  it  shall  be  lawful  for  any  ] 

may  have     pcrsous  not  a  party  thereto,  holding  an  execution  against  tb 

adeed"©?***'®*"  P®™ons  making  such  deed  or  other  conveyance  in  trust,  ti 

tnift.on  pay- debt  or  debts  secured  by  such  deed,  if  he  choose  so  to  do 

deSt^ured  V^Y^^E  ^^  same,  the  plaintiff  or  plaintiffs  in  said  execution 

by  it.  placed  in  the  same  situation  that  the  person  or  persons  for  n 

nefit  the  trust  was  executed,  occupied ;  and  the  said  deed  or  o 

veyance  shall  inure  to  the  use  and  benefit  of  the  plaintiff  or 

in  the  execution,  so  far  as  to  secure 'him  or  them  the  amou 

debt  so  paid,  and  the  trustee  shall  be  bound  to  execuie  the  tn 

same  manner  as  if  the  parties  had  not  been  changed,  so  ss  i 

the  plaintiff  or  plaintiffs  in  the  said  execution  the  amount  si 

the  person  or  persons  for  whose  benefit  the  said  deed  or  coi 

was  first  executed. 

Ik.  fito.  3.         §  7.  Such  deeds  and  conveyances  of  personal  estate,  shall  I 

truiit'bow    ^'  acknowledged  as  deeds  and  conveyances  of  real  estate.* 

prov«i.  §  8.  All  deeds  recorded  within  six  months  from  the  date 

]8S&-<35)     execution,  shall  have  force,  and  be  valid  and  operative  betweei 

De«dai  bow   ^^^^  thcreU),  and  subsequent  purchasers  and  creditors  ;  and  t 

fluflfectod  by    recorded  after  the  expiration  of  six  months  shall  be  valid  an 

regiatratioD.  ^^^  ^^om  the  date  of  their  registration  as  to  creditors  and  so 

purchasers  :  Provided,  That  the  same  shall  be  valid  at  all  t 

twcen  the  contracting  parties  thereto. 

n.see.2.  §  0.  It  shall  be  lawful  for  any  person  or  persons  having  pi 

kind  may  be  ^^^^^  1"  tills  State,  to  have  the  same  recorded  in  the  office  of 

recorded.      of  tlic  county  court  of  thc  couuty,  where  the  lands  may  li 

certified  copy  thereof  shall  be  admitted  as  evidence  in  any 

Conrnfre-    this  state  ;  and  the  record  of  all  patents  heretofore  recorded  i 

Snee^^       ^7  legalized,  and  a  certified  copy  thereof  shall  be  admitted 

in  any  court  in  this  state. 

«  Suspended  until  thc  1st  of  April,  1834. 
s  Suspended  until  the  1st  of  May,  1828. 
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liall  be  lawful  for  any  pemon  or  persons,  who  have  failed  n.  s»e.  3. 
Is  and  conveyances  of  real  or  personal  estate  recorded  rJnter"i^ 
me  prescribed  by  law,  to  have  the  same  recorded  within  lowed  for 
Aer  the  passage  of  this  act:  Provided^  That  such  regis- S^^*"* 
not  affect  the  rights  of  creditors  and  purchasers  which  ProTita 
)re  vested. 

dfl  heretofore  recorded,  according  to  law,  but  not  within  n.  see.  4. 
lired,  shall  be  as  good  and  effectual,  as  if  recorded  in  !j^[^tioM 
|oired,  except  as  to  creditors  or  subsequent  purchasers  fegaiized. 
re. 

the  legislature  of  this  state,  at  the  last  session  thereof,  isss-oi) 
icis,*  the  first  on  the  11th  January,  1828,  enUtled  »» An  ^'«*°*^**- 
ectually  to  prevent  frauds  and  fraudulent  conveyances," 
'  on  the  15ih  January,  1828,  entitled  ''  An  Act  concern- 
tration  of  deeds  and  patents,"  the  last  of  which  said  acts, 
contended,  repealed  the  former.  To  prevent  any  mis- 
of  the  true  meaning  of  the  aforesaid  acts,  and  that  each 
9  effect  intended,  therefore, 

1/  enacted,  4'C.  That  the  aforesaid  act,  passed  on  the  11th  see.i. 
prevent  frauds  and  fraudulent  conveyances,  and  for  other  JJl^Yng 
all  stand  in  full  force,  and  the  said  act  of  the  15th  Jan-acu  explaio- 
concerning  the  registration  of  deeds  and  patents  shall  be 
'  to  deeds,  wherein  the  property  has  been  absolutely  con- 
Dt  upon  any  trust  or  condition  whatever. 
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"omises,  agreements,  notes,  bills,  bonds,  or  other  contracts,  1807-<13) 
lortgages,  or  other  securities,  or  other  conveyances  what-  Sacu"voS? 
U  signed,  given,  granted,  drawn,  or  entered,  or  executed 
ion  or  persons  whatever,  after  the  passing  of  this  act, 
hole  or  any  part  of  the  consideration  of  such  promise, 
.onveyance,  or  security,  shall  be  for  money,  or  other 
^  whatsoever,  laid  or  betted  at  cards,  dice,  or  at  any  gam- 
iimonly  called  A  B  C,  or  E  O,  or  billiards,  or  any  other 
I  or  distinguished  by  any  other  letters,  or  by  any  figures, 
>wley  tible,  or  any  rouge  and  noir,  or  at  any  faro  bank, 
ler  gaming-table  or  bank  of  ttTe  same  or  the  like  kind, 
Jier  denomination  whatsoever,  or  at  any  horse-race,  cock- 
tany  other  sport  or  pastime,  or  on  any  wager  whatsoever, 
ursing  or  repaying  any  money  knowingly  lent  or  ad- 
:  time  or  place  of  such  play,  horse-racing,  or  cock-fighting, 
't  or  pastime,  to  any  person  or  persons  so  gaming,  bet- 
tering, or  shall  at  such  time  and  place,  so  play,  bet,  or 
be  utterly  void  and  of  no  effect,  to  all  intents  and  pur- 
>ever. 

person  or  persons  shall  hereafter  undertake  to  raise  by  i8io-<4) 
sum  of  money,  or  to  dispose  of  by  lottery,  any  property,  LSJitlViM 
,  her,  or  their  own,  or  for  any  other  person  or  persons  prohibited 
nless  he,  she,  or  they,   be  authorized  by  law;  and  if  any  n||i||^'Jr*'iSSd 
arsons  shall  attempt  to  raise  any  sum  of  money,  or  to  diS'<>oUars. 

acttt  immediately  preceding.     Some  sections  of  lliose  acts  would 

>re  properly  under  a  different  title,  but  for  the  obvious  necessity 

the  two  acts  entire,  in  juxtaposition  with  the  explanatory  act 

27 
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pose  of  any  property  by  t  lottery,  except  m  herein  anthoriMd,  etch 
person  concerned  therein  shall  forfeit  the  sum  of  one  thousand  dollars, 
to  be  recovered  by  information  or  indictment,  in  any  ooart  haviof 
Duty  of       competent  jurisdiction,  for  the  use  of  the  territory:  aiid  when  any  m 
JuBiiKt*  "*    ^^®  j"i^gc8  of  the  superior  courts  of  law  and  equity,  or  any  justice  of 
the  peace,  on  his  own  view  of  the  offence,  or  by  information  on  the 
oath  of  one  or  more  creditable  witness  or  witneasea,  shali  be  satisfied 
that  any  person  is  concerned  in  any  scheme  of  a  lottery,  contrvy  to 
the  provisions  of  this  act,  he  is  authorized  and  required  to  issue  hii 
warrant  against  any  such  person  or  persons,  and  liave  him,  her,  or 
them  brouo^ht  before  him,  and  shall  compel  any  and  every  penoo 
concerned  in  any  lottery  contravening  this  act  as  aforesaid,  to  eaw 
into  a  lecognizance,  himself  in  the  sum  of  one  thousand  dollan,  witk 
two  good  and  suiTicient  securities  in  the  sum  of  five  hundred  doHfl 
each,  to  appear  at  the  next  superior  court  of  the  proper  oooBty,  li 
answer  to  such  charges  as  may  be  exhibited  against  him,  and  labi 
of  flood  behavior  in  the  mean  time ;  and   in  case  any  person  tibi 
up  :is  aforesaid,  shall  fail  to  give  the  security  required  by  this  icli 
he  »\va\\  he  committed  to  jail. 
i8is-(is)         §  3.  If  any  person  or  persons  shall  be  guilty  of  keeping  or  eilu^ 
^liaiivfor   ^**""  "">'  RJ^ni'"ff-*«hle,  commonly  called  A  B  C,  or  E  O,  or  roobttib 
exhihii'inff     or  rowlev-|)owley,  or  rouge  and  noir,  or  any  faro  bank,  or  any  odMT 
('"'"r^'i^ng  eramina-tahie  or  bank  of  the  same  or  like  kind,  or  of  any  oiherds* 
inipn;fite<i     scripilon  uiuler  any  other  denomination  whatever,  or  shall  be,  inuy 
^'"'        manner,  either  direcdy  or  indirectly,  interested  or  concerned  wuif 
of  the  aforesaid  gambling-tables,  bank,  or  games,  either  by  fnniifli- 
ing  money,  or  other  articles  for  the  purpose  of  carrying  on  the  hom; 
being  interested  in  the  loss  or  gain  of  the  said  table  or  bank,  em- 
ployed in  any  manner  in  conducting,  carrying  on,  or  exhibitiof  nii 
table  or  bank  ;  every  person  so  offending,  and  being  convic-ied  then- 
of  in  the  superior  court  of  law  and  equity  of  the  proper  county,  iM 
pay  a  fine  of  not  less  than  five  hundred  dollars,  and  not  moie  tliH 
two  thousand  dollars,  and  shall  stand  in  the  pillory  three  days  in  m^ 
cession,  one  hour  each  day. 
/».  Sto.3.  §  4.  If  any  owner  or  occupant  of  any  house,  oat-house,  oroltar 

McupantB  of  building,  shall  knowingly  permit  or  suffer  any  of  the  before-meotiMl 
houMfsto      tables,  banks,  or  games  to  be  carried  on  or  exhibited  in  their  Mii 
gamine!       housc,  out  house,  or  other  building,  and  be  convicted  thereof,  heiM 
pay  a  fine  of  not  less  than  one  hundred  dollars,  nor  more  this  IM 
thousand  dollars  :  Provided  always^  That  if  the  owner  or  uiiifi^ 
of  said  house,  out-house,  or  other  building  shall  give  infonntUHto 
any  judge  or  justice  of  the  peace,  of  the  proper  county,  sgaiofttfF 
pen«on  keeping,  exhibiting,  concerned  or  interested  in  said  table,  bdk 
or  game,  within  six  days  after  the  same  comes  to  his  knowle^pfkl 
or  they  so  informing  shall  not  be  liable  to  the  penally  of  this 
/ft.  Ate.  4.  §  5.  It  shall  be  the  duty  of  all  judges,  justices  of  the  peaes,  j^i 

to Iifr"iu5iV.  *'*^*  of  the  quorum,  and  city  magistrates,  who  shall  receive  isfbrt^j 
•one  ■iippi'ci  tion,  or  shall  have  good  cause  to  believe  that  any  person  is  gailtysfsf  j 
o  gaaiiiig.  ^j-  jj^g  offences  t^reated  by  this  act,  to  cause  the  said  person  or  pfl>*l 
so  suspected  to  be  arrested,  and  brought  before  them  ;  and  i(<*f^| 
amination,  tlie  said  judge,  or  justice,  or  magistrate  shall  beofopiii*| 
that  such  person  is  guilty  of  the  charge  laid  against  him,  Um  mU^ 
judge  shall  bind  him  in  recognizance,  with  good  and  sufficient  ii*{'r^ 
rity,  to  appear  at  the  next  superior  court  of  law  and  equity,  to  M 
said  charge,  and  also  that  he,  in  the  mean  time,  will  not  be  foito' 
the  like  offence,  with  which  he  stands  charged*  and  in  defaoltoll 
finding  such  security,  to  commit  the  offender  to  the  jail  of  the 
county. 
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Mver  aay  judge  or  jastice  may  deem  it  necessary,  they  n.  «m.  5. 
ithorized  to  summoa  a  militia  officer,  with  as  many  nii-^*|^jj^j|f^ 
hay  may  think  competent  to  assist  the  officer  in  enfor- 
isions  of  this  act,  and  every  person  refusing  or  failing  to 
;  therein,  shall  forfeit  and  pay  the  sum  of  twenty  dollars, 
ed  before  any  justice  of  the  peace,  for  the  uses  hereafter 

f  person  should  be  sued  for  any  part  that  he  may  have  ]8io-(4) 
m  the  due  execution  of  this  act,  or  any  part  thereof,  heg!'  ^'        . 
e  feneral  issue,  and  give  this  act  in  evidence.^  maypiead 

lAer,  any  person  wishing  to  set  up  and  use  a  billiard-ta-[^^°^'*' 
Within  this  territory,  may  do  the  same  by  obtaining  a  lei^is) 
die  clerk  of  the  county  court,  of  the  proper  county, Bilhardu- 
i  the  elerk  is  hereby  authorized  and  directed  to  grant,  on  ^^^^^  ^  "* 
i  paying  into  his  hands  the  sum  of  one  hundrea  dollars,  ^° 
r,  the  clerk's  fee,  for  granting  such  license :  and  every 
die  owners  and  keepers  thereof,  so  set  up  and  licensed, 
ihall  be  exempted  from  all  the  pains  and  penalties  im- 
'  preceding  section  of  this  act,  for  the  space  of  one  year 
of  such  license :  and  every  clerk  receiving  any  money 
any  billiard-table  as  aforesaid,  shall  pay  the  same  into 
ve  county  treasury,  within  one  month  thereafter,  under 
f  two  hundred  dollars,  to  be  recovered  before  any  court 
iction  thereof,  upon  motion  made  by  the  county  treasur- 
M  manner  as  is  provided  for  the  recovery  of  territorial 
■nditor  of  public  accounts.* 

at  and  forfeitures  under  this  act,  in  all  the  counties  of  this  n.  ste.  7. 
.1  be  for  the  use  of  the  county  where  the  same  were  paid,  f^^- 
6ne  was  imposed. 

all  be  the  duty  of  the  clerks  of  the  county  courts  respec-  n.  su.  & 
lish  the  judge  of  the  superior  court,  on  the  first  day  of^^j^^J^ 
list  of  the  persons  iiaving  obtained  license  as  aforesaid,  couruto  fur- 
rear  preceding  said  court,  and  the  date  of  such  license,  Uli'ihiM.u^ 
gether  with  thi«>  act,  shall  by  the  judge  be  given  to  the  ^lei  uceoMd. 
1  charge,  and  the  grand  jury  shall  present  every  person 
ve  used  or  set  up  a  billiard-table,  without  having  taken 
as  aforesaid,  which  person  or  persons  so  presented,  shall 
id  presentment  by  a  petit  jury,  and  fined  in  such  sum  as 
assess :  Provided,  The  same  does  not  exceed  the  fines 
le  first  section  of  this  act. 

ly  person  shall  be  guilty  of  exhibiting  the  three-ticket  ipsi— (35) 
lall  be  guilty  of  playing  at  the  game  called  the  three- p^^^ni^^i^i. 
,  or  the   game  called  three-thimbles,  every  such  per- biting  three- 
conviction  of  such  offence,  be  sentenced  to  stand  in  the  ^^.''or  tiiree- 
ee  several  days,  for  the  space  of  one  hour  each  day,  and  JJ^i^JJJJj,,,. 
nd  pay  to  the  state,  a  sum  not  less  than  five  hundred  nor  ed. 
o  thousand  dollars,  to  be  assessed  by  the  jury  who  tries 
Wavidedt  That  the  provisions  of  this  act  shall  only  em- 
der  or  exhibiter  of  such  game  or  lottery,  and  shall  not 
■sons  who  may  casually  bet  at  such  game,  or  lottery, 
ly  person  should  exhibit  any  lottery  or  game  similar  to  /».  sk.  4. 
9d  in  tlie  third  section  of  this  act  wherein  a  greater  or  less  ^ini^S* 
imbles  or  cups  than  three  are  used,  such  person  shall  be  fences. 

on,  ahhough  taken  horn  an  act  of  1810,  relatei  to  proviaons 
mateikl  respect  from  those  eonUined  in  ^  6. 
Iber  ^  IS.    ••  Taxes,"^  7. 
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liable  to  the  same  penalties  and  forfeitures,  to  be  ascertained  in  the 
same  way  as  is  prescribed  in  the  said  third  section. 
irari— (5)  §  13.  It  shall  not  be  lawful  for  any  court,  clerk,  city  corporate,  town 

Lir*-niw»B  for  council,  or  anv  other  authority  whatever,  within  this   state,  to  issue 
ffRiiiiii(E  ta-    any  license  or  permission  to  any  person  or  persons,  to  keep,  or  cauce 
Wen  ptoLibii- ^^  be   kept,  any  table,  bank,  or  other  invention,  by  whatever  name 
known  or  called,  used  for  gaming;  and  if  any  person  or  iieraons 
shall,  after  the  passage  of  this  act,  by  him,  her,  or  themselves,  or  by 
his,  her,  or  their  agent,  keep,  or  cause  to  be  kept,  any  such  table, 
bank,  or  other  invention,  by  whatever  name  known  or  diritin^ished, 
Penalty  for   for  the  purpose  of  gaming,  or  shall  permit,  or  knowingly  sufferihe 
Siijr"tabie.   ^3"™®  ^^  ^®  kept,  for  the  purpose  aforesaid,  on  his,  her,  or  their  pre- 
mises, he,  she,  or  they,  so  offending  shall,  on  conviction  thereof  upoQ 
indictment,  be  fined  in  a  sum  not  less  than  five  hundred  dollars,  nor 
more  than  two  thousand  dollars,  and  imprisoned  not  less  than  two 
months,  nor  more  than  twelve  months. 
Tb.  Sfc.'i.  §  14.  It  shall  be  the  duly  of  ihe  judges  of  the  circuit  courts,  ateich 

ji"ji^"and    term  of  said  courts,  to  give  this  act  in  charpe  to  the  in^nd  jury;  ind 
Justice*.        it  shall  be  the  duty  of  all  justices  of  the  peace  to  issue  their  vanut 
against  all  who  shall  oHond  against  this  act,  and  to  bind  them  over  to 
the  next  lerni  of  the  circuit  court  having  cognizance  of  the  offence. 
n.  Sec.  3.  §  15.  If  any  person  shall  be  convicted  of  betting  at  any  gaining-liUe 

unhrl!na^    not  luTPtofore  lii-'pused,  within  the  meaning  of  this   act,  such  petson 
tabic*.  shiill  be  iined  in  a  sum  not  more  than  five  hundred  dollars,  nor  less 

than  twenty  dollars,  to  be  assessed  by  the  jury  trying  such  ofleiidfr. 
n.  Src.  4.  §  10.  Any  person  or  persons,  convicted  of  betting  upon  any  gaming 

meot'iwrfine.  ^^^''^f  ^"^  ^^^^  ^^^  the  same,  shall  remain  in  custody  until  the  fine  be 

paid. 
iP2"»--(40)  §  17.  If  any  person  shall  play  at  any  tavern,  inn,  store-house  for 
p^avliiKwiih  '^*'*'*'"i?  spirituous  liquors,  or  any  other  public  house,  or  in  any  street 
caniii  i.r dici.',  or  highway,  or  in  any  other  public  place,  or  in  any  out-house  wIktc 
pYacesi!  prohi.  P«f>pic  rosurt,  at  any  game  or  games,  with  cards  or  dioe,  such  person 
biucL  or  persons  so  phiying  shall,  on  conviction  thereof  by  indiclmeul,  be 

fined  a  sum  noi  less  than  twenty,  nor  exceeding  fifty  dollars. 
Tb.sce.'2.  §  18.  On  the  trial  of  any  person  or  persons  for  the  commission  of 

aary'io'hc'^  the  oflVnce  hereinabove  named,  it  shall  be  sufficient  for  the  indictment   1 
■tatni  in  the  (o  cfiargc,  that  the  person  or  persons  offending  did  play  atcanJi,or 
ADd  proved,   dice,  (as  the  case  may  be,)  in  some  of  the  places  above  8pec.ified,viil>- 
out  Slating  what  description  of  game,  or  without  stating  ihatmonejer 
Any  other  thing  was  bet  upon  the  event  of  said  game ;  and  upon  nrakin^ 
proof  of  the  charge  herein  required,  it  shall   be  considered  that  ibe 
oflVnce  is  made  out  without  proving  what  the  game  was  or  is  calM 
or  without  proving  that  anything  was  bet  upon  the  event  of  such  gaas 
or  games. 
jb.see.TL  19.  The  several  solicitors  and  attorney-general  for  this  state, abll 

neVnfaV'*'  ^^^®  power,  and  it  shall  be  their  duty  to  send  a  summons  foranypw- 
■end  ptTflnnB  son  or  pcrsons,  and  cause  them  to  go  before  the  grand  jury,  of  lb* 
graiidjury.    Proper  county,  and  give  evidence  of  such  playing,  and  such  penoooc 
persons,  so  made  a  witness,  shall  be  exempt  from  liability  for  any  vi^ 
lation  of  this  act,  of  which  he  is  so  compelled  to  give  evidence. 
lb.  See.  A.  §  20.  If  any  person  or  persons  shall  hereafter  be  guilty  of  keepinj 

bieTprohibit. ^'''  **"^'»»*'>t'")^  ''^"V  ganiing-iabie  called  A  BC,  or  EO,  or  roolewe.' 
«d.  rowley-powiey,  or  rouge  and  noir,  or  shall  keep  or  exhibit  any  fa* 

bank,  or  shall   keep  or  exhibit  any  other  gaming-table  or  banks 
the  like  kind,  or  of  any  other  description,  uirder  aiiy  other  name  iic 
denomination,  or  without  any  name  therefor,  or  shall  in  any  manitfl 
be  interested  or  concerned  in  keeping,  exhibitingt  or  carryiu^  on  alf   * 
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«Dk,  or  ffame,  each  and  every  person  so  offending  and  be- 

K>nvieteu,  shall  be  fined  one  thousand  dollars,  and  on  fail- 

the  same,  shall  be  imprisoned  without  bail,  for  three 

oy  person  or  persons  shall  bet  or  be  concerned  in  betting  it.  sm.  5. 
I  gaming-tables,  bank  or  banks,  in  the  last  section  of  thls^tlf,'/^^/!!^ 
ted,  such  person  or  persons  upon  conviction  by  indict- Knmiugta- 
be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  ^^'^' 
I  ten  dollars. 

ill  prosecutions  for  offences  under  the  fourth  section  of  this  n.  s^.  e. 
be  sufficient  for  the  indictment  to  charge  that  the  person  i'iiSkSJJ. 
keep  and  exhibit  the  gaming-table  or  bank,  above  8pecifi-<*riorffa- 
ing,  without  proving  that  any  money  was  won  or  lost,  q^ "»»"«'■'>'*■• 
ch  gaming-table  or  bank,  and  that  the  person  charged  was 
id  concerned,  in  keeping,  exhibiting,  and  carrying  on  said 

or  bank,  without  setting  forth  the  manner  in  which  the 
'M  so  interested  or  concerned,  or  to  charge  that  the  de- 
efendants  betting  upon  or  concerned  in  betting  upon  such 

or  bank,  did  bet  upon  such  table,  game,  or  bank,  descri- 
)le,  game,  or  bank,  by  the  proper  name,  if  known,  or  by 

as  a  table,  game,  or  bank,  the  name  of  which  is  unknown ; 
r^ral  solicitors  in  this  state,  and  grand  jurors  shall  have 
r  the  direction  of  the  court,  to  send  for  persons,  and  com- 
endance  as  witnesses,  in  the  same  manner,  and  under  the 
IS  are  prescribed  in  the  thinl  section  of  this  act,  and  each 
r  the  attorney  general,  as  the  case  may  be,)  shall  be  enti-  solicitor'! 
ve  double  the  fees  heretofore  allowed  by  law,  for  all  con-  ^^^* 
er  this  act. 


GARNISHMENT. 

eiiEVER  a  judgment  shall  have  been  rendered  by  any  court  ibi8-<9) 
r  any  justice  of  the  peace,  in  this  territory,  and  an  execu- Garnish^ 
the  defendant  or  defendants  shall  have  been  returned  by  "*y  ^^  ■""* 
fficer,  "  No  property  found  ;"  on  the  affidavit  of  the  plain-  turn  of  exe- 
credible  person,  that  said  defendant  or  defendants,  hath  »r  pUiplriy  ^" 
perty  within  the  knowledge  of  such  affiant,  in  his  or  their  found." 
and  that  such   affiant  hath   just  reason  to  believe  that 
"800  or  persons   is  or  are    indebted   to  such  defendant 
ts,  or  hath  or  have  effects  of  such  defendant  or  defend- 
or  their  hands,  it  shall  be  lawful  for  said  court,  or  justice 
e,  to  cause  the  person  or  persons  supposed  to  be  indebt- 
jposed  to  have  any  of  the  effects  of  the  said  defendant  or 
to  be  summoned  forthwith  to  appear  before  said  court  or 
garnishee  or  garnishees ;  and  said  court,  or  justice  of  the 
examine  and  proceed  against  such  garnishee  or  garnishees, 

manner  as  required  by  law  against  garnishees  in  original 

1 

• 

he  rendition  of  a  judgment,  by  any  court  of  record,  or  jus-  i8]8-(i4) 
sace,  if  the  plaintiff,  or  other  credible  person  make  affidavit  ^-  3. 
^ndant  or  defendants  hath  or  have  no  property  within  the  i*i^on"ofjii<}ff- 
»f  such  affiant,  in  his  or  their  possession,  and  that  such  affiant  ^ii'H^^^n'^*' 

miide. 

ce  may  make  the  garnishment  returnable  at  a  day  certaini  not  less 
more  than  thirty  &ya  from  its  issuance-^iSee  ^  5. 
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hnth  just  reason  to  believe  that  another  person  or  persons  is  or  are  indebt- 
ed to  such  defendant  or  defendants,  or  hath  or  have  effects  of  such  d^ 
fendant  or  defendants,  in  his  or  her  hands,  it  shall  be  lawful  for  such 
court  or  justice  to  cause  the  person  or  persons  supposed  to  be  iodebted 
to,  or  supposed  to  have  any  of  the  effects  of  said  defendaDi  or  defeod- 
nnts,  to  be  summoned  to  appear  forthwith  before  such  court  or  justice, 
:ii«  a  garnishee  or  garnishees,  and  said  court  or  justice  shall  examine 
and  proceed  against  such  garnishee  or  garnishees,  in  the  same  man- 
ner required  by  law,  against  garnishees  in  original  attachments. 
i>^2^-^ii)         §  3.  Whenever  hereafter  on  the  rendition  of  judgment,  any  plaintiff 
Ijliib  in»y  be^^  Other  creditable  person  shall  take  the  oath  required  by  the  third  Be^ 
niAdKbi-fore  tiou  of  an  act  entitled  ''An  act  supplemental  to  the  laws  now  goven- 
lI*ho*Jhaii     >"g  judicial   proceedings,"  passed  November  twenty-Brst,  eighteea 
f>iiniinoii  the  hundred  and  eighteen*  before  any  clerk  of  the  circuit  or  county  eoort, 
appI-Mr'aTthethe  Said  clerk  shall  issue  a  summons  to  the  person  or  persons  alleged 
m-xi  t«riu.     \^y  grij^  QQi))  iQ  \jQ  indebted  to,  or  having  effects  of  said  defendaat or 
^^*        defendants,  in  his  or  their  hands,  to  appear  at  the  next  term  of  the 
court  for  which  he  may  be  clerk,  as  garnishee  or  garnishees  ;  and  nid 
court  shall  examine  and  proceed  against  such  garnishee  or  gamisbeeii 
in  the  manner  required  by  law  against  garnishees  in  original  attachment. 
jKsi-i^'i)  §  4.  All  the  provisions  of  the  before-recited  act**  shall  be  applieaUe 

LaVextcnd- to  justices  of  the  pcacc,  as  well  as  clerks  of  the  circuit  and  counljr 

(Hi tnjufftices.  courts. 

K  Jl  1 

jb.  6>r.3.  §  5.  When  it  shall  be  necessary  for  justices  of  the  peace  to  isnie  i 

!^^'Jj!|;|;^'^'^'|^>' summons,  to  garnishee  or  garnishees,  for  any  sum  or  sums  underlhe 

parninhee.    jurisdiction  of  a  justice  of  the  peace,  it  shall  be  lawful  for  such  jostiee 

iier"ii"'jiiriii-  i^^^'in^  ^uch  sumuions,  to  make  it  returnable  before  him  or  some  other 

diction,  re-    justice  of  tlic  pcacc,  at  some  certain  place  and  day,  not  less  thaateo 

juiticc.'^  ^'^    nor  more  than  thirty  days  from  the  issuance  of  the  same. 

lb.  Sec.  X  §  0.  No  garnishee  or  garnishees  whatever,  shall  be  liable,  or  be 

ilabk'tlr*^     condemned  and  adjudged  to  pay  any  costs  but  after  summons  andd^ 

C4ii«b«.  only     fault  by  such  garnis*hee  or  garnishees. 

nlin'nli^udde-      [Cjamishecs  in  attachment — See  "Attachment."] 

fault. 
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Con.  Ala.  §  1  •  The  legislative  power  of  this  state  shall  be  vested  in  two  di^ 
^\^'  tinct  branches  :  the  one  to  be  styled  the  senate,  and  the  other  the  bow 
Two  branch- of  representatives,  and  both  together  "The  General  Assembly  of  the 
Style  of  ^^^e  of  Alabama,"  and  the  style  of  their  laws  shall  be,  "  Be  it  enielr 
lawi.  ed  by  the  Senate  and  House  of  Representatives  of  the  State  of  Abbs> 

ma,  in  General  Assembly  convened." 
sre.  3.  §  2.  The  members  of  the  house  of  representatives  shall  be  cbosH 

tivuff!  how^  by  the  qualified  electors,  and  shall  serve  for  the  term  of  one  year,  (nm 
cboscn  and  the  day  of  the  commencement  of  the  general  election,  and  no  lonter. 
^erui  o  tcr-  ^  ^  rj^^^  representatives  shall  be  chosen  every  year,  on  the  firstMoi- 
EicrUnni  ^^^  ^"^  ^^^  ^^y  following  in  August,  until  otherwise  directed  bylaw.' 
whrn  hL'id.  §  4.  No  pcrson  shall  be  a  representative  unless  he  be  a  while  BHW 
auafifica-  ^  citizen  of  the  United  States,  and  shall  have  been  an  inhabitstfof 
tion  of  npre- this  state  two  years  next  preceding  his  election,  and  the  last  yei^ 
MO  ative*.    thereof,  a  resident  of  the  county,  city,  or  town,  for  which  he  slutt 

be  chosen,  and  shall  have  attained  the  age  of  twenty«one  yeare. 

1  The  first  Monday  in  August  only.    See  "  Ekctionib*'— i  23. 
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§.  Senaton  shall  be  ehoaen  by  the  qualified  electors,  for  the  term  ste.  is. 
iree  years*  at  the  same  time,  in  the  same  manner,  and  at  the  same  ^r^j^ 
Hv  where  they  may  rote  for  members  of  the  house  of  representa-  tion.  qnaiis- 
i;  and  no  person  shall  be  a  senator,  unless  he  be  a  white  man,  ateflnoran^ 
eo  of  the  tJnited  States,  and  shall  have  been  an  inhabitant  of  this  vice- 
i  two  years  next  preceding  his  election,  and  the  last  year  thereof 
lident  of  the  district  for  which  he  shall  be  chosen,  and  shall  hare 
Bed  to  the  age  of  twenty-seven  years. 

0.  The  senators  chosen  acconli ng  to  the  apportionment,  under  the  see.  13. 
Hi  ordered  to  be  taken  in  one  thousand  eight  hundred  and  twenty- ^'*^j^^^, 
vheo  convened,  shall  be  divided  by  lot  into  three  classes,  as  ton. 
rly  aqaal  as  may  be.     The  seats  of  the  senators  of  the  first  class 
I  be  vaeated  at  Uie  expiration  of  the  first  year,  those  of  the  second 
I  at  the  expiration  of  ihe  second  year,  and  those  of  the  third  class 
le  expiration  of  the  third  year,  so  that  one-third  may  be  annually 
m  thereafter,  and  a  rotation  thereby  kept  up  perpetually.     Such 
•  of  classifying  new  additional  senators  shall  be  observed  as  will, 
early  as  possible,  preserve  an  equality  of  members  in  each  class. 
7.  The  house  of  representatives,  when  assembled,  shall  choose  a  s«e.  u. 
kknr,  and  its  other  officers ;  and  the  senate  shall,  annually,  choose  t^l^^^ 
eaident  and  its  other  officers  ;  each  house  shall  judge  of  the  quali-'^<Bce>v-«n<i 
aoMt  elections,  and  returns  of  its  own  members  :  but  a  contested  the  qitTiiOea- 
lioQ  shall  be  determined  in  such  manner  as  shall  be  directed  by  ^"'"*'  ^*^*  ^ 

'   lit  own 
•  memberi. 

8*  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi-  5^.15. 
U  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  ^"^''um. 
ipel  the  attendance  of  absent  members,  in  such  manner,  and  under  Aiwentnem- 
1  penalties,  as  each  house  may  provide.  ^"- 

9.  Each  hourte  may  determine  the  rules  of  its  own  proceedings,  sec.  la. 
lish  members  for  disorderly  behavior,  and,  with  the  consent  of  two- f^^^^J)|^ 
ds,  expel  a  member ;  but  not  a  second  time  for  the  same  cause ; 
shall  have  all  other  powers  necessary  for  a  branch  of  the  legislature 
I  free  and  independent  state. 

^10.  Each  huuse,  during  the  session,  may  punish,  by  imprison- •sec.  17. 
HI,  any  person  not  a  member,  for  disrespectful  or  disonlerly  beha-  Sj^'niempt. 
ir  in  its  presence,  or  for  obstructing  any  of  its  proceedings;  Pro- 
U,  That  such  imprisonment  shall  not,  at  any  one  time,  exceed 
rty-eight  hours. 

S  11.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  cause  see  la 
Sttme  to  be  published  immediately  after  its  adjournment,  excepting  pi^!iSil2Sinft. 
ck  parts  as,  in  its  judgment,  may  require  secrecy  ;  and  the  yeas  and  Vpa>  and 
^vofthe  members  of  either  house,  on  any  question,  shall,  at  the  ""^'' 
•iw  of  any  two  members  present,  be  entered  on  the  journals.     And  Protest. 
tjoember  of  either  house  shall  have  liberty  to  dissent  from  or  pro- 
it  tgaiost  any  act  or  resolution  which  he  may  think  injurious  to  the 
Me  or  an  individual,  and  have  the  reasons  of  his  dissent  entered  on 
fijooroals. 

{  12.  Senators  and  representatives  shall,  in  all  cases,  except  treason,  Sfr.  19. 
loojr,  or  breach  of  the  peace,  be  privileged  from  arrest  during  the  ^f™^'!.^'*' 
Hioo  of  the  general  assembly,  and  in  going  to,  and  returning  from  arr««t.    "^ 
B  laroe ;  allowing  one  day  for  every  twenty  miles  such  member 
tf  reside  from  the  place  at  which  the  general  assembly  is  convened  ; 
r  shall  any  member  be  liable  to  answer  for  any  thing  spoken  in 
bite  in  either  house,  in  any  court  or  place  elsewhere, 
f  13.  When  vacancies  happen  in  either  house,  the  governor,  orthe&r.^o. 
Hon  exercising  the  powers  of  the  governor,  shall  issue  writs  o(l^^^^ 
vtion,  to  fill  soch  yacancies. 
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Sfe.^].  §  14.  The  doon  of  each  house  shall  be  open,  except  on  rach  occa- 

J^,,)!',[\.^^JJrt  sions  as,  in  the  opinion  of  the  house,  may  require  secrecy. 
^tieti.^  ^  15.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 

Adj'.li'rn-  for  niorc  than  three  days,  nor  to  any  oilier  place  than  that  in  whkh 

nieiiiH.  jh(jy  n,ay  he  sitting. 

sifc  ''n.  §  16.  Bills  may  originate  in  either  house,  and  be  amended,  altered, 

until  on  three  several  days,  it  be  read  in  each  house,  and  free  discos 
sion  be  allowed  thereon,  unless,  in  cases  of  urgencry,  four-fifths  of  tiie 
house  in  which  the  bill  shall  be  depending,  may  deem  it  expedient  to 
dispense  with  this  rule  :  and  every  bill,  having  passed  both  houici, 
shall  he  signed  by  the  speaker  and  president  of  their  respective  hnasa; 
Revenue  Provided,  That  all  bills  for  raising  revenue  shall  originate  in  the 
^''^'  house  of  representatives,  but  the  senate  may  amend  or  reject  them  ii 

other  bills. 
5^.  34.  §  17.  Each  member  of  the  general  assembly  shall  receive  from  the 

Conip.?njia.  public  treasury,  such  compensation  for  his  services  as  may  be  fixed  bf 
b(;i0.  law  ;  but  no  increase  of  compensation  shall  take  etfeei  during  theio- 

sion  nt  which  such  increase  shall  have  been  made. 
See.  95.  §  IH.  No  scuator  or  representative  shall,  during  the  term  for  whieh 

e/ribie"o""' ^^  shall  have  been  elected,  l)e  appointed  to  any  civil  office  of  profit 
certain  offi-  under  this  State,  which  shall  have  been  created,  or  the  emolumeoisof 
^^'  which  sliail  have  been  increased,  during  such  term ;  except  such  offion 

as  may  be  filled  by  elections  by  the  people. 
ser.^a.  §  ^^-  ^^  person  holding   any  lucrative  oflice  under  the  United 

What  officca  States,  (the  ofiice  of  post-master  excepted,)  in  this  state,  or  any  other 
wreonf'from power,  shall  be  eligible  to  the  general  assembly;  Frovidei,  ThMi 
king  mem  oHiccs  in  the  militia  to  which  there  is  attached  no  annual  salary,  or 
the  office  of  justice  of  the  peace,  or  that  of  the  quorum  or  county 
court,  while  it  has  no  salary,  shall  not  be  deemed  lucrative. 
See.VTf.  §  20.  No  persou  who  may  hereafter  be  a  collector  or  holder  of  psb- 

ftliu'i»*^r«^?iif.  ^'*^  moneys,  shall  have  a  seat  in  either  house  of  the  general  assembly, 
qualified,      or  be  eligible  to  any  office  of  trust  or  profit  under  this  state,  until  he 
shall  have  accounted  for,  and  paid  into  the  treasury,  all  suou  fu 
which  he  may  be  accountable. 
lb  &c.3n.        §  21.  The  first  session  of  the  general  assembly  shall  commence  M 
untiiVj^.     the  fourth  Monday  in  October  next,  and  beheld  at  the  town  of  Hoitt- 
ville,  and  all  subsequent  sessions  at  the  town  of  Cahawbay  until  ik 
end  of  the  first  session  of  the  general  assembly,  to  be  held  in  theyeir 
one  thousand  eight  hundred  and  twenty  five;-— during  that  session  tke 
general  assembly  shall  have  power  to  designate  by  law  (to  which  the 
executive  concurrence  shall  not  be  required)  the  permanent  seat  of 
government,  which  shall  not  thereafter  be  changed  : — 
ik26— (1)  §  22.  The  town  of  Tuscaloosa  is  hereby  designated  as  the  perai- 

e^Miiin»to  nent  seat  of  government;  and  from  and  after  the  end  of  the  presettl 
bt'heui  Qt     session  of  the  general  assembly,  the  sessions  of  the  said  general  it- 

sembly  shall  be  held  in  the  said  town  of  Tuscaloosa. 
]f»2i-(3i)         ^  23.  The  general  assembly  of  this  state  shall  convene  on  the  thin! 
Tiiiieof  con- Monday  in  November,  in  each  and  every  year. 
T£?i^^n  ^  ^^*  ^"  ^'^  elections  by  the  general  assembly,  the  votes  shall  bp 

jjer.  1  given   for  one  election  only,  at  the  same  time:  a  majority  of  the 

thri«n"rai^  whole  number  of  votes  shall  be  necessary  to  a  choice: — the  memben 
asMmbiy  of  both  houses  will  assemble  in  the  representative  chamber,  ami  the 
names  of  the  members  of  each  house  shall  be  called  by  iheir  mpM^ 
tive  clerks  :  whereupon  the  president  of  the  senate  and  speaker  of  the 
house  of  representatives  shall  ascertain  the  result,  which  shall  betft* 
nounced  by  the  speaker  of  the  house  ot  representatives. 
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§  85.  It  shall  not  be  lawful  for  any  member  of  the  general  assembly  )833-(ao) 
of  the  state,  to  be  elected  to  any  office  of  honor,  trust  or  profit,  during  Mj*„^ie„  ^ 
the  time  for  which  he  is  elected,  wliich  office  is  filled  by  a  joint  vote  general  &■• 
of  the  two  houses  of  the  general  assembly.  JfiSiWeto* 

§  26.  The  president  oif  the  senate,  and  speaker  of  the  house  of  certain  offl- 
representatives,  shall  be  entitled  to  receive  six  dollars  per  day  ;  and  leoi— (8) 
each  other  member  shall  receive  four  dollars  for  every  day's  attendance  ^-  ^• 
at  the  general  assembly,  and  shall  be  allowed  four  dollars  for  every  tjoa  of'mem- 
twenty  miles  travelling  to  and  from  the  general  assembly,  and  in  that*^*** 
proportion  for  a  shorter  distance;  and  if  any  member  shall  be  detained 
by  sickness  afler  leaving  home,  in  coming  to,  or  be  unable  to  attend 
the  bouse  after  he  arrives  at  the  place  where  the  general  assembly 
shall  sit,  he  shall  be  entitled  to  tlie  same  daily  allowance  of  an  attend- 
ing member. 

$  27.  The  clerk  of  the  house  of  representatives,  and  the  secretary  /*  «er.9. 
of  the  senate  each,  shall  be  allowed  seven  dollars  per  day ;  the  assis!-  a^IoVVwiJnll 
ant  clerks  of  each  branch  of  the  legislature,  five  dollars  per  day  ;  the 
door-keepers,  one  to  each  house,  fojir  dollars  per  day. 

§  28.  The  compensation  which  shall  be  due  to  the  members  andi^is-css) 
officers  of  the  general  assembly,  shall  be  certified  by  their  president  compensa- 
and  speaker,  respectively,  to  the  auditor  of  public  accounts,  ^ho  ^^'n  <i>?^<> 
shall  issne  his  warrant  therefor,  on  the  territorial   treasurer,  which  by  the  W 
shalL  be  paid  out  of  the  territorial  treasury.  aidinf  ooieer. 

§  29.  It  shall  be  the  duty  of  the  secretary  of  state,  at,  or  soon  afler  iB3a-<io) 
tlie  close  of  each  general  assembly,   to  deposit  in  his  office  all  the  ^Vvtary  of 
records  and  papers  necessarily  belonging  to   the  legislature;  which >^to to pre- 
•hall  be  determined  by  an  examination,  made  by  the  secretary  of^^nl^^e- 
state,  secretary  of  the  senate,  and  clerk  of  the  house  of  representatives,  ^*i  aMciubty. 
who  are  hereby  appointed  commissioners  for  that  purpose. 

§  30.  The  chairman  of  the  enrolling  committees  shall  be  required  ip23-(16) 
to  preserve  the  engrossed  copies  of  all  laws  and  joint  resolutions  KuKroaaed 
which  may  be  passed  by  the  legislature,  and  file  them  with  the  secre-c»P>««  ^r 
taiy  of  state.  **"*"* 

%  31.  Within  ten  days  after  the  adjournment  of  each  session  of  the  i937— (3S) 
Wgislature,  it  shall  be  the  duty  of  the  clerk  of  the  house  of  rcpresen- ^'r^of  h.  n. 
tatives,  to  assort  all  the  papers  and  documents  relating  to  the  unfinished  to  aminfe 
buiness  of  the  session,  and  arrange  them   into  convenient  files,  in  tSeKo^l!^ 
the  following  manner,  viz  : — 1st.  All  petitions  with  the  accompany- "^  ■'■^'  ■" 
ing  documents,  to  be  arranged,  put  up,  and  filed,   in  alphabetical  mKtoTunflii- 
•nlw,  and  tied  up  in  convenient  bundles,  with  a  label  on  each  bun-lfil^ilf"' 
Wi  showing   the  number  contained  in  it.     2dly.    All  bills  rejected 
on  the  first  reading,  to  be  numbered,  filed,  and  labelled  in  like  man- 
ner, and  so  of  bills  rejected  on  the  second  and    third  reading,  the 
l>bel  in  every  instance   showing  the  number  of  bills  contained  in 
cvh  boodle,  and  the  reading  at  which  it  was  rejected.     3dly.  All 
eommoni'Tations  from  the  governor,  the  bank,  the  comptroller  and 
iRnurer,  which  shall  have  been  received  during  the  session  and  not 
cnipred  at  length  on  the  journal,  shall  be  filed  and  labelled,  in  sepa- 
nie  bundles,  for  each  department,  if  sufficiently  numerous  to  require 
it    4thly.  Reports  from  standing  and  select  committees,  shall  be 
vnnged,  filed,  and  labelled  in  like  manner,  the  label  in  all  instances 
showing  the  session  to  which  the  papers  appertain,   by  marking  the 
Ate;  and  should  there  be  other  papers  not  comprehended  under  either 
of  (he  foregoing  heads,  they  shall  be  arranged  and  filed  as  miscella- 
leoos  papers,  and  labelled  according  to  their  nature,  for  the  conveni- 
Cfeee  of  future  reference ;  and  the  papers  so  arranged,  filed,  and  labelled, 
Iball  be  delivered  to  the  secretary  of  state  for  safe  keeping. 
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A.  Ac  s.  §  32.  It  shall  be  the  duty  of  the  secretary  of  the  senate,  within  the 

wDiit^to  do  *^™®  time,  to  arrange,  file,  and  label  the  papers  in  his  office  at  the 
tbo  MOM.     close  of  each  session,  according  to  the  directions  contained  in  the 
first  section  of  this  act,  in  relation  to  the  papers  of  the  house  of  re- 
presentatives, and  in  like  manner,  to  deliver  tliem  to  the  secretary  of 
state. 
lb. 8ee.3.  §  33.  It  shall  be  the  duty  of  the  secretary  of  state,  to  receive  the 

■ute'Ni*^t?ei  papers  "0  ^1^^  ^^^  labelled  from  the  said  clerk  and  secretary,  lod 
in  relation    keep  and  preserve  them  in  his  office,  keeping  the  papers  of  each  houe 
^  fli^'^"  separate  from  those  of  the  other,  and  allow  them  to  be  inspected,  ad 
to  furnish  copies  when  required,  on  receiving  the  fees  allowed  fiir 
similar  services ;  and  it  shall  be  his  duty  to  certify  that  the  said  derit 
and  secretary,  have  respectively  complied  with  the  requisitions  of  thii 
act,  which  certificate  shall  be  necessary  to  entitle  them  to  the  eom- 
pcnsation  allowed  for  the  services  herein  required;  and  if  either  the 
said  clerk  or  secretary  shall  fail  to  arrange  the  papers  of  his  office, 
according  to  the  directions  of  this  act,  it  shall  be  the  duty  of  the 
secretary  of  state,  to  withhold  the  said  certificate,  until  they  shall  be 
so  arranged  and  filed. 
1831— (u)         §  34.  The  secretary  of  state  is  hereby  authorized  and  required  id 
lecreuryof  Purchase,  annually,   in   Philadelphia,  Baltimore,  or  New  York,  bgr 
■ute  to  pro.  order,  the  necessary  books  and  stationary  for  the  several  departmeali 
■nr^for^pfne.  of  state,  and  for  the  general  assembly,  and  the  comptroller  shall  iseie 
nfuwmbJy.  his  warrant,  for  the  sum  or  sums  necessar}'  for  the  purposes  afiiR- 
said. 

Note. — Fur  the  oaths  to  be  taken  by  members  of  the  general  aaaeiiibljr,idi 
the  manner  of  admiimtering  them. — See  "OAtha  OfficiaL" 
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Con.  Ala.  §  1.  The  supreme  executive  power  of  this  state  shall  be  veited 

iieSltive  '"  ^  ^^'®^  magistrate,  who  shall  be  styled  the  Governor  of  the  State  of 
powers.        Alabama. 

Governor,  §  2.  Thc  govcmor  shall  be  elected  by  the  qualified  electors  at  the 
bow  elected,  ^jnie  and  places  when  they  shall    respectively    vote  for  repreaes- 

tatives. 
Retvrni.  §  3.  The  returns  of  every  election  for  governor  shall  be  sealed 

how  made,  yp^  qq^]  transmitted  to  the  scat  of  government,  directed  to  the  speaker 
Voten.  bow  of  the  house  of  representatives,  who  shall,  during  the  first  week  of  the 
counted  session,  open  and  publish  them  in  presence  of  both  houses  of  the  go* 
Plurality  to  cral  assembly.  The  person  having  the  highest  number  of  votes  shall 
Tto^'  ^  governor,  but  if  two  or  more  shall  be  equal  and  highest  in  votaii 

one  of  them  shall  be  chosen  governor  by  the  joint  vote  of  both  honaee. 
conteeted     Contested  elections  for  governor  shall  be  determined  by  both  boosesef 
•lections,      ^jg  general  assembly,  in  such  manner  as  shall  be  prescribed  by  bar. 
Termor eer-       §  ^*  '^'^^  governor  shall  hold  his  oflioe  for  the  term  of  two  yean 
Tioe.  from  the  time  of  his  installation,  and  until  his  successor  shall  be  duly 

qualified,  but  shall  not  be  eligible  for  more  than  four  years  in  any  tern 
anaiiflca-  of  six  years  ;  he  shall  be  at  least  thirty  years  of  age,  shall  be  a  Dati?e 
tioni.  citizen  of  the  United  Slates,  and  shall  have  resided  in  this  state  at 

least  four  years  next  preceding  the  day  of  his  election, 
compenia-        §  5.  He  shall  at  stated  times,  receive  a  compensation  for  his  aer- 
^^^^  vices,  which  shall  not  be  increased  or  diminished  during  the  term  for 

which  he  shall  have  been  elected. 
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He  shall  be  eommandor  in  chief  of  the  army  and  navy  of  this  commander 
md  of  the  militia  thereof,  except  when  they  shall  be  called  into  Jjj**"****' 
Tioe  of  the  United  States.    And  when  acting  in  the  service 
United  States,  the  general  assembly  shall  fix  his  rank. 

He  may  require  information  in  writing  from  the  officers  of  May  require 
•cotire  department,  on  any  subject  relating  to  the  duties  of  theirof^e^ulw 
ire  offices.  oAcen. 

He  may,  by  proclamation,  on  extraordinary  occasions,  con- oonTeninf 
m  general  assembly  at  the  seat  of  government,  or  at  a  different  f^^^^^T*' 
if  mat  shall  have  become,  since  their  last  adjournment,  danger-  aMeau»iy. 
m  an  enemy,  or  from  contagious  disorders ;  in  case  of  disa- 
nt  between  the  two  houses,  with  respect  to  the  time  of  adjourn- 
le  may  ac^ourn  them  to  such  time  as  he  shall  think  proper,  not 
i  the  day  of  the  next  annual  meeting  of  the  general  assembly. 
He  shall,  from  time  to  time,  give  to  the  general  assembly  in-  Give  infor. 
on  of  the  state  of  the  government,  and  recommend  to  their  "■^jJ^JJ^ 
oration  such  measures  as  he  may  deem  expedient.  wmbiy. 

•  He  shall  take  care  that  the  laws  be  faithfully  executed.  ExeeaUon  of 

.  In  all  criminal  and  penal  cases,  except  in  those  of  treason  andHi^wera 
hment,  he  shall  have  power  to  grant  reprieves  and  pardons,  ^"  criminal 
nit  fines  and  forfeitures,  under  such  rules  and  regulations  as 
B  prescribed  by  law.     In  cases  of  treason  he  shall  have  power, 
I  with  the  advice  and  consent  of  the  senate,  to  grant  reprieves 
ndoDS ;  and  he  may,  in  the  recess  of  the  senate,  respite  the 
90  antil  the  end  of  the  next  session  of  the  general  assembly. 
.  In  case  of  the  impeachment  of  the  governor,  his  removal  ste,  i& 
ffioe,  death,  refusal  to  qualify,  resignation,  or  absence  from  the onimpealSh 
be  president  of  the  senate  shall  exercise  all  the  power  and  au-  nent.  kc,  of 

appertaining  to  the  office  of  governor,  until  the  time  pointed***'^"'**'* 
this  constitution  for  the  election  of  governor  shall  arrive,  unless 
neral  assembly  shall  provide  by  law  for  the  election  of  a  gov- 

0  fill  such  vacancy,  or  until  the  governor  absent  or  impeached 
Ham  or  be  acquitted. 

t.  If,  during  the  vacancy  of  the  office  of  governor,  the  presi-  see.  i9. 
^  the  senate  shall  be  impeached,  removed  from  office,  refuse  to  ^^.l^r^ 
,  resign,  die,  or  be  absent  from  the  state,  the  speaker  of  the  goTemment. 
of  representatives  shall  in  like  manner  administer  the  govern- 

!.  The  governor  shall  always  reside,  during  the  session  of  the&e.si. 

1  assembly,  at  the  place  where  their  session  may  be  held,  and  ^^y*^ 
tber  times,  wherever,  in  their  opinion,  public  good  may  require,  aide. 

i,  No  person  shall  hold  the  office  of  governor,  and  any  other  see.  ss. 

>r  commission,  civil  or  military,  either  in  this  state,  or  undei  S*boid  any** 

lie,  or  the  United  States,  or  any  other  power,  at  one  and  the  office. 

ime. 

L  The  governor  of  this  state  shall,  as  soon  after  the  passage  of  ]833-(33) 

t,  as  pi^ticable,  reside  at  or  in  the  vicinity  of  the  seat  of  go-  G?;^Bor  to 

(nt  '""^  *^  ^^ 

aeatoffo- 
vernmant 
Note. — Governor's  salary,  $2500.— See  "  Salaries." 
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GUARDIANS. 

Note. — Some  portion  of  Uie  law  respecting  Guardiana,  haa  been  munroidafa^ 
inserted  under  tlie  head  of  "Executors  and  Adminiatratora/' 


1PINV-(1) 
ate.  44. 

Appoint- 
ment of 
Kuanlians. 


§  1.  The  chief  justice  of  the  orphans'  court,  in  each  couaty«  when 
and  so  often  as  there  shall  be  occasion,  is  hereby  empower^,  toil- 
low  of  guardians  that  shall  be  chosen  by  minors  of  fourteen  yean  of 
age,  and  it  shall  be  lawful  for  the  said  court  to  appoint  gnaraiana  fa 
such  as  shall  be  within,  or  under  that  age.     When  any  minor*  above 
fourteen  years  of  age,  shdl  be  cited  by  tiie  said  chief  justice  to  cboott 
a  guardian,  and  such  minor  shall  refuse  or  neglect  to  appear*  or  whn 
appearing,  shall  refuse  to  choose  a  guardian,  or  any  guardiao  chom 
by  such  minor  shall  be  unable  to  give  sufficient  security,  or  ihall  n- 
fuse  the  trust ;  in  every  such  case  the  orphans'  court  shall  htTO  tfal 
same  power  to  appoint  a  guardian,  as  though  such  minor  was  andflr 
the  age  of  fourteen  years  :  Provided  nevertheless^  That  when  a  war 
nor  above  the  age  of  fourteen  years  shall  choose  a  guardian,  neh 
minor  may  have  that  choice  certified  to  the  said  chief  justice,  bj  a 
justice  of  the  peace  in  the  same  county ;  which  choice  so  certiMi 
shall  be  deemed  as  good  and  valid,  as  if  done  in  presence  of  the  nil 
chief  justice. 
/*.  8u.  45.         §  2.  Every  orphans'  court  appointing  a  guardian  to  a  minor  of  bb. 
^ve^nd'  *^  ^^  h^r  own  election,  shall  take  bond  of  such  guardian,  with  fgooA  M- 
curities,  in  a  sufficient  sum,  for  the  faithful  execution  of  his  office  tad 
trust.*  (I) 
/».  Ste.  46.         §  3.  Every  guardian  in  socage,  or  other  guardian,  shall,  wtdui 
Ktoro'inven^  three  mouths  after  his  appointment  and  acceptance  of  such  office,  i& 
liver  into  the  office  of  the  register  of  the  orphans'  court  an  inTentoiy, 
on  oath,  of  all  the  estate,  real  and  personal,  which  he  shall  have  n- 
ccived,  or  taken  possession  of,  to  be  entered  of  record  ;  and  shall  a- 
hibit  once  in  every  year,  and  oftener  if  thereunto  lawfully  requited, 
an  account  of  the  product  of  the  said  estate,  and  of  the  sale  aad  A* 
position  of  such  product,  and  disbursements :  which  accoants  bei^ 
examined  and  audited  by  the  chief  justice,  in  the  same  manner 
ecutors'  or  administrators'  accounts,  and  reported,  fairly  staled  al 
supported  by  vouchers,  and  approved  of  by  the  court,  shall  be  reeoi^ 
ed  in  the  register's  office." 

§  4.  Any  guardian  who  shall  not  deliver  in  such  inventory, 

deflinitfnji.    ^^^r  ^uch  account,  shall,  by  order  of  the  orphans'  court,  to  which  le 

Sawd!''"    '^  answerable,  be  summoned,  and  if  he  remain  in  default,  comprlkl 

to  perform  his  duty,  or  be  displaced.     And  the  said  court  may,  fn 

any  good  and  sufficient  cause,  displace  a  guardian,  giving  such  nv* 

dian  fourteen  days'  previous  notice,  by  citation,  to  appear  and  shov 

cause  why  he  should  not  be  displaced. 

i».  Ste.  4a        §  5.  The  orphans'  court,  when  they  at  any  time  shall  know 

rajp!ire"ai2di.  ^^^^  cause  to  suspect,  that  the  securities  of  a  guardian  or  any  of  theSi 

tionai  aacuri- are  in  failing  or  dubious  circumstances,  may  require  and  compel  iiiel 

di^anJf**'     guardian  to  give  additional  security  or  securities ;  and  if  he  refiisee  or 

neglects  so  to  do,  may  displace  him. 


tory  of  es- 
tate, and  re 
port  ac- 
coiintM. 


th.  Stc.  47. 


^  All  guardians  arc  required  to  give  bond.     See  "  Executors  and  Adnanii- 
trators,"— §  3.     "  Judiciary— County  Court,"— §  23,  24. 

(1)  Several  points  of  pleading  settled  with  regard  to  actions  on  guaidkw^ 
bonds.    Davis  v.  Dickson  et  al.,  2  Stewt.  Rep,  370.  j 

'  Guardians  refusing  to  settle,  when  citeo,  may  be  attached.     See  "  Esee-  i 
utora  and  Administrators,"— 4  28.  i 
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peiBonal  estate,  and  rents  and  profits  of  the  real  estate,  n.  ste.  49. 
nt  ibr  the  maintenance  and  education  of  the  ward,  the  ^Sen^ikS'M 
t,  on  fall  investigation  thereof,  may,  from  time  to  time,  estate  ii  In- 
dian to  sell  such  parts  of  the  ward's  lands,  tenements,  hirmahite-' 
ents,  as  they  shall  direct  and  judge  adequate  to  his  or  n^uce. 
oe  and  education. 

lods,  tenements,  and  hereditaments,  so  ordered  to  be  St^L^' 
advertised  by  the  guardian  in  three  of  the  most  public  on  the  MiTor 
XMQty,  and  in  some  public  newspaper  in  this  territory,  **'2||^j\'^„, 
ii'  forty  days  previous  to  the  time  appointed  for  the  sale 
the  guardian,  at  the  time  and  place  so  advertised,  shall 
at  public  vendue,  upon  a  credit  of  twelve  months  after 
),  to  the  highest  bidder,  who  shall  give  bond  with  satis- 
y  for  the  amount  thereof;  and  shall  make  report  in 
proceedings  thereon,  to  the  next  orphans'  court  afler 
ymdedf  That  the  said  guardian  may  adjourn  the  said 
le  to  time,  at  hid  discretion,  v  And  said  guardian  shall  Guardian*! 

10  the  purchaser  for  the  lands,  tenements,  and  heredita- 
;  which  deed  shall  vest  in  the  said  purchaser,  as  good 

estate  in  the  premises  therein  mentioned,  as  the  ward 
or  entitled  to,  at  the  time  of  making  the  said  order. 

11  be  the  duty  of  the  guardians  of  idiots,  lunatics,  and  ^-  su.  so, 
ompos  menlia^^  to  improve  frugally,  and  without  waste  d^nty'lcr"  * 
t  their  estates,  and  apply  the  income  and  profits  thereof  i'^^^^'^^^^- 
able  maintenance  and  support  of  such  idiot,  lunatic,  or 
Mipotf  mentis,  and  of  his  household  or  family ;  (if  any 

I  the  said  guardian  or  guardians  are  hereby  empowered 
for,  and  recover  all  just  debts  due  to  such  idiot,  lunatic, 

i  compos  mentis  ;  and  they  shall  also  be  subject  to  the 

II  just  debts  owing  by  such  person,  which  were  con- 
be  or  she  was  of  sound  mind,  and  before  his  or  her  dis- 
ecy,  out  of  the  personal  estate ;  or  if  that  be  insufficient, 
e  real  estate,  in  such  way  and  manner  as  executors  and 
I  may  by  law  discharge  the  debts  of  deceased  persons, 

lonal  estate  of  such  deceased  is  insufficient.     And  the  in  certain 
and  guardians  shall  have  the  same  power  and  authority, Unreal m 
e  orphans'  court,  to  sell  the  lands,  tenements,  and  here-  <ate. 
my  idiot,  lunatic,  or  person  non  compos  mentis,  for  the 
laid,  as  by  this  act  is  given  to  executors  and  adminis- 
lilar  cases,  observing  the  same  rules  and  restrictions. 
or  deeds  of  conveyance  of  such  guardian  or  guardians, 
same  force,  effect,  and  validity,  to  all  intents  and  pur- 

snch  idiot,  lunatic,  or  person  non  compos  mentis,  shall  n>.8$c.sx 
the  use  of  his  or  her  reason,  and  sanity  of  mind,  (and  ii^MniJ^ ' 
I,  the  same  be  made  to  appear  to  the  orphans'  court,  who  sanc^o  re- 
iiereof,)  the  residue  of  his  or  her  estate,  both  real  and  «autei. 
1  be  returned  and  delivered  to  him  or  her,  the  guardian 
having  such  reasonable  allowance  for  his  or  their  charge 
e  the  court  shall  order. 

Father,  even  if  he  be  not  twenty-one  years  of  age,  may,  18»-(19) 
ad  testament,  executed  in  the  presence  of  two  credible  pS^ttwn  may 

devise  the 

de  tnd  occasion  of  appointing  such  guardians,  see  "Judiciary —  toi^iiNfor"^ 
*— §  24,  25,  and  note.  their  inflint 

ible  portion  of  the  law  here  referred  to  lias  been  repealed :  but  children. 
iflkms  will  be  found  under  the  titles  "  Estates  of  Deceased  Pcr- 
cecutort  and  Administrators." 


222 


INDIANS,  AND  INDIAN  TERRITORY. 


n.See.2. 

Guardian 

muit  declare 

aeceptaiioe 

inopeu 

court, 


give  bond, 
and  deliver 
inventory. 


Proviaa 


n.S§e.  3. 
To  account 
as  othiir 
fuanlianR, 


n.  See.  A. 
Guardian! 
may  be  com- 
pelled to  de> 
dare  accept- 
ance, or  re- 
nunciation 
of  giiardiun- 
aliip. 


witnesses,  devise  the  custody  and  tuition  of  his^  child,  (which  had 
never  been  married,)  althouj^h  it  be  not  born,  during  any  part  of  the 
infancy  of  such  child,  to  whomsoever  he  will;  and  snch  devise  shall 
give  the  devisee  the  same  power  over  the  person  of  the  child  at  i 
guardian  in  common  socage  hath,  and  authorize  him  by  actions  of  it* 
vishment  of  ward,  or  trespass,  to  recover  the  child,  witli  damages  far 
the  wrongful  taking  or  detaining  of  him  or  her,  for  his  or  her  use;  aad 
for  the  same  use  to  undertake  the  care  and  management,  and  receive  Iht 
profits  of  the  ward's  estate,  real  and  personal,  and  prosecute  and  main- 
tain any  such  actions  and  suits  concerning  the  same,  as  a  guardian  ia 
common  socage  may  do. 

§  11.  Any  guardian  so  appointed  by  the  last  will  and  testament  if 
any  person,  shall  appear  openly  in  the  county  court,  ia  whidt-lal 
wills  and  testaments  are  required  by  the  existing  law  to  be  provediad 
recorded,  before  the  exercise  of  any  authority  over  the  minor  or  \m 
estate,  and  declare  his  acceptance  of  the  guardianship,  which  ihiH 
be  recorded ;  and  shall  give  such  bond  and  security,  and  in  like  mi- 
ner, as  is  now  required  by  law  from  guardians  appointed  by  lb 
county  courts  ;  and  shall  deliver  an  inventory  on  oath,  of  all  the  eiMi 
real  and  personal,  which  lie  shall  have  received  or  taken  p088eaaioa4 
within  the  same  time  aflcr  his  acceptance  of  such  office,  and  lo  lb 
oilice  of  the  same  court  to  which  other  guardians  are  required  by  bar 
to  deliver  inventories  of  the  estates  of  their  wards :  Provided^  Hot 
no  child,  the  custody  and  tuition  of  which  shall  be  devised  as  sCm^ 
said,  shall  be  taken  from  the  mother  of  such  child,  before  it  attaiv 
the  age  of  fifteen  years ;  unless  in  the  opinion  of  the  court  lo  which 
such  guardian  may  be  accountable^  it  would  be  improper  for  the  Bo- 
ther to  retain  the  possession  of  any  such  child. 

§  12.  The  said  guardians  appointed  as  aforesaid,  shall  account  ■ 
often,  and  under  the  same  regulations,  as  other  guardians  arefayliff 
directed  to  account,  and  shall,  for  failure  to  deliver  an  inventoiy  a 
aforesaid,  or  to  account  agreeably  to  law,  be  liable  to  be  proeeeU 
against,  and  to  removal  from  office  as  other  guardians. 

§  13.  If  any  guardian  shall  fail  or  neglect  to  appear  in  the  taosij 
court  where  such  last  will  and  testament  shall  be  proved  and  reoonki 
within  tlie  space  of  six  months  thereafter,  he  may  be  summoned  mI 
compelled  to  declare  his  acceptance  or  renunciation  of  such  tn]ft;Ml 
if  every  such  guardian  appointed  by  any  such  last  will  and  testannit 
shall  renounce  the  same,  which  renunciation  shall  be  recorded,  theoU 
court  may  and  shall  proceed  to  appoint  and  qualify  some  other  pemi 
or  persons  to  the  guardianship,  as  if  no  such  appointment  of  agn^ 
dian  or  guardians  had  ever  been  made. 


INCORPORATED  TOWNS. 

iHi5-(0)  §  1 .  Any  precept  or  warrant,  issued  for  any  fine  or  penalty  iJ 

bread?  of^by- "^^^  by  the  breach  of  any  of  the  by-laws  of  any  incorporated  d^* 
lawn,  return,  town  in  this  territory,  may  be  made  returnable  forthwith. 

ablp  forth.  ^  ^ 

with. 
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cStaco^and       ^  ^'  '^™^'  circuit  court  of  Cotaco  shall  have  jurisdiction,  and  th: 
Rt.  Clair  ex   couuty  shall  embrace  all  that  tract  of  country  lying  west  of  Willilon 
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and  belonging  to  the  Cherokee  nation  of  Indians.  And  the 
nty  of  St.  Clair  shall  embrace  all  the  tract  of  country  belong- 
lie  Cherokee  nation  of  Indians  in  Wilistown  ?alley,  and  east 


The  expenses  of  prosecuting  and  supporting  criminals  who  are  Eipeniet  of 
lied  for  offences  committed  on  Indian  lands,  shall  be  paid  out  pludlby  tb? 
Sootingent  fund,  upon  a  certificate  of  the  judge,  made  out  as  in"^*^- 
ow  proTided  for  by  law. 

The  limits  of  the  county  of  Autauga  are  hereby  extended,  so  i837— (lo) 
mbnee  all  that  country  in  the  Creek  nation  lying  west  of  the  Auu'ugtex- 
Miochie  river,  south  of  the  dividing  line  between  the  Creek  and  ^'^^' 
Mm  nations,  east  of  the  Coosa  river,  and  north  of  a  line  begin- 
i  the  first  big  falls  of  the  Coosa  river,  and  running  in  a  direct 
Oftkfttskee,  Old  Town  on  the  Talapoosa  river,  from  thence  in 
i  line  to  the  falls  of  Chatahoochie  river. 

The  civil  and  criminal  jurisdiction  of  this  state,  is  hereby  ex-  n-  see  3. 
Qiver  so  much  of  the  Creek  territory,  as  is  described  in  the  ^riminaUu- 
Bg  section  ;  and  the  circuit  court  of  Autauga  is  authorized  and  ""diction  of 
d  to  enforce  the  same  in  as  full  and  ample  a  manner,  in  the  tended!^ ^ 
ieecribed  country,  as  in  any  other  part  of  the  county  of  Autauga: 
M  That  nothing  in  this  act  shall  be  so  construed,  as  to  give 
mtk  or  other  Indian,  any  politicaF  or  civil  rights,  other  than 
if  piolection  under  the  laws  of  this  state  ;  and  that  the  perform- 
r^e  poblic  duties,  and  the  payment  of  no  taxes,  be  required  of 

The^ivil  and  criminal  jurisdiction  of  the  circuit  court  of  St  i89s-<9) 
Dd  8beiby  counties,  is  hereby  extended  so  as  to  be  concurrent  ?^'\ ^ 

r,       ,  •  •  L  V     •     •    !•  ,•  .     .L  .  _ Circuit  court 

Uieek  nation,  with  the  jurisdiction  given  to  the  circuit  court  of  of  si.  ciair 
a  eooQty,  by  an  act  entitled  **  An  act  to  extend  the  civil  and  toba^m. 
il  jnriadietion  of  this  state  over  so  much  of  the  Creek  nation,  as  current  juriih 
ded  under  the  treaty  of  the  Indian  Springs,  of  1825,  within  theu^Vt'^r  a^ 
sd  limits  of  the  State  of  Alabama,"  approved  January  11th,  ^"s*;«^  ^ 
and  powers  equal  to  those  given  by  said  act,  to  the  circuit 
r  Aatauga  county,  are  hereby  in  all  respects  extended  to  the 
eoun  of  St.  Clair  and  Shelby  counties. 

All  the  territory  within  the  following  boundaries,  to  wit :  be-  18S9-<15) 
\  on  the  bank  of   Coosa   river  at  the  mouth  of  Kiamulga  ff^'eVair  ex- 
aod  ronning  thence  with  Mcintosh's  road  to  the  Georgia  line;  tended. 
with  the  said  line  northwardly  to  the  boundary  line  between 
lek  and  Cherokee  nations ;   thence  westwardly  with  the  said 
ned  boundary  to  the  mouth  of  Will's  creek  on  Coosa ;  thence 
)oo8a  to  the  beginning,  shall  be  added  to  and  form  a  part  of  the 
of  St.  Clair.     And  all  the  territory  in  the  following  boundaries,  sheiby  ex- 
beginning  at  the  mouth  of  Kiamulga,  and  running  thence  down  tended. 
MS  river  to  Fort  Williams  ;  thence  in  a  direct  line  to  Miller's 
a  the  Chatahoochie ;  thence  with   the  boundary  line  between 
la  and  Georgia,  to  where  it  crosses  Mcintosh's  road ;  thence 
lid  road  to  tlie  beginning,  shall  be  added  to,  and  form  a  part  of 
Dty  of  Shelby.     And  all  the  territory  within  the  following 
ries,  to  wit:   beginning  at  Fort  Williams  and  running  down Montcmmry 
river  to  Wet^mpka  falls  ;  thence  along  the  Indian  boundary  **^'^^- 
the  road  leading  from  Pensacola  to  Kendall  Lewis'  old  stand 
Federal  road  ;  thence  along  said  road  to  the  Chatahoochie  river, 
territory  north  of  the  aforesaid  line,  and  not  attached  to  any 
ranty,  shall  belong  to,  and  form  a  part  of  the  county  of  Mont- 
:  and  all  Indian  territory  lying  south  of  the  before  described  Pike  extend- 
all  belong  to  and  form  a  part  of  the  county  of  Pike.  ^' 
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ib.8te.%  §  7.  The  jarisdiction  of  the  circait  courts  of  the 

of^ilrcult**"  ^*^  ^  hereby  extended  over  their  respective  limit 
courtd  ex-     the  preceding  section. 

j»"&?  3  5  ®'  '^^^  jurisdiction  of  the  orphan's  courts  anc 

of  orpbaiif*  of  the  above  named  counties  shall,  after  the  first  ( 
Sufi  of  rew-  thousand  eight  hundred  and  thirty,  be  extended  on 
nue extended  respective  limits  as  now  constitutes  a  part  of  the  C 
Aiarchrisao.  §  ^'  I^  ^hall  be  the  duty  of  the  court  of  roads  i 
n.  ste.  4.  above  counties,  on  the  first  Monday  in  July  next,  o 
venue  and  to  appoint  a  Suitable  person,  whose  duty  it  shall  be  1 
roadi  to       ccusus  of  the  Indian  populatiou  residing  in  his  coc 

cause  census  .  •  ■     ■       •        i  i 

ofindianstointo  Separate  classes,  to  wit:  those  under  ten  ye 
be  taken,  under  twenty-one ;  over  twenty-one  and  under  foi 
over  forty-five ;  the  males  and  females  into 
noting  the  number  of  mixed  blood,  and  also  the 
owned  by  the  Indian  population,  and  make  return  1 
of  the  county  court  of  the  county  respectively,  and 
state  as  soon  as  practicable. 
n.see.s.  §  10.  The  person  so  appointed  shall  be  entitled 

Juaio^ivQ^^y  for  the  length  of  time  that  the  court  of  revenue 
3  doiiara  per  ccssary  to  perform  said  service,  and  the  same  shai 
*^'  the  state  treasury,  subject  to  be  reimbursed  by  sue 

may  hereafter  be  established  out  of  the  Creek  IndU 
lb.  See.  6.         §  II.  Nothing  in  this  act  shall  be  so  construed 
mnittaduty  ^tou  Or  militia  duty  on  the  Indians,  until  the  same 
impoaed.       rizcd  by  the  state  legislature. 
/*.  See.  7.         §  12.  The  shertfis  of  said  counties,  for  the  sen 
pBMtion^  in  the  Creek  nation,  shall  be  entitled  to  such  comp 
Sraerying    siding  judge  of  the  circuit  court,  to  which 'such  pn 
'*™*'**^       shall  certify,  at  the  trial,  is  just  and  proper,  and 

taxed  in  the  bill  of  cost. 
i83»-(7)  §  13.  The  civil  and  criminal  jurisdiction  of  the 

matc't  Juris-  hereby  extended  over  all  the  Indian  territory  withi 

dicUon  over  bam  a. 

/"SZ**"^*      §  14.  The  commissioners'  courts  of  revenue 
Roads,  &«.,   county  in  this  state  where  Indians  inhabit  any  port 
ubiisbed  in  are  hereby  authorized  to  cause  all  such  roads,  brie 
Vidian  tern-  ^  established  within  the  territory  upon  which  thi 

as  they  may  think  the  public  good  requires. 
ih.ssee.3.         §  15.  Tbis  act  shall  not  be  so  construed  as  to 
impt'Ivom     muster,  or  perform  any  other  military  duty,  to 
certain  du-    gcrve  ou  jurics ;  neither  shall  anything  in  this  act 
'^  to  authorize  the  assessment  or  collection  of  any  ts 

any  Indian,  or  person  of  mixed  blood  descended  o 
within  the  limits  of  the  territory  claimed  by  any  o 
within  the  chartered  limits  of  this  state. 
n.su.4.  §  16.  All  Indians,  or  persons  of  mixed  blood  de 

JS^pJiliVuT^  within  the  limits  of  the  state  of  Alabama,  may,  wi 
testimony,  their  residence,  have  all  the  privileges  of  perpetua 
record  wills,  |jQ,.jj[jj,g  ^^iUg^  and  bills  of  sale  and  conveyances,  wi 

such  persons  beforementioned,  as  white  persons  hi 

tive  counties  with  white  testimony. 
lb.  Sec  5.  §  17.  All  white  persons  living  within  any  port! 

JJ^*«  ■?*-    claimed  by  Indians,  and  attached  to  any  county  in 

tiers  on  In-     .«.•'  iii  i  ^     m 

dian  lands,  m  all  respects  governed  by  the  same  laws  now  m  fc 
^uSaiSf  ment  of  the  whites. 

tbe  sUte. 
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lavs,  uaaget,  and  customs,  now  used,  enjoyed,  or  prao-  /».  see.  6. 

Greek  and  Cherokee  nations  of  Indians,  within  the  limits  1^*1^  aboUab^' 

contrary  to  the  constitution  and  laws  of  this  state,  are  «<i- ' 
Bhed. 

ay  Indian  or  Indians  shall  meet  in  any  council,  assembly,  n.  $•€.% 
Wkp  and  there  make  any  law  for  said  tribe,  contrary  to  the  emtlng* 
Uititution  of  this  state,  such  Indian  or  Indians  shall,  upon  ^^f^ 
le  imprisoned  in  the  common  jail  of  the  proper  county, 
I  two,  nor  more  than  four  months. 

ball,  at  all  times,  be  lawful  for  the  chiefs  and  head-men,  n.  su.  a 
Mi  of  any  of  the  Indian  tribes  within  this  state,  to  meet  u.  s^^S^g. 

oommiasioner  of  the  United  States,  or  this  state,  for  any  •ioaer. 
aterer ;  and  any  person  attempting,  by  persuasion  or  by 
tTent  such  meeting  on  the  part  of  the  Indians,  shall,  upon  Penalty  for 
bmeof  before  the  circuit  court  of  the  county  where  the  K!^hmM? 
''  be  committed,  be  imprisoned  three  months.  i°K- 

all  eases  where  suit  is  brought  on  contracts  hereafter  made,  ^-  ^.-  *• 

noney  or  property  from  any  Indian,  the  consideration  mitg.  *" 
Md  by  two  creditable  witnesses. 

My  person  or  persons  shall  confiscate,  or  attempt  to  con-  n.  sk.  lo. 
jmperty  of  any  person  or  persons,  in  consequence  of  his  fn^av^^Jg 
lODg  for  emigration,  or  offering  to  enrol,  such  person  or  '<>  prevent 
Mf  upon  conviction,  be  imprisoned  in  the  common  jau  of 
'ennty,  not  less  than  two,  nor  more  than  four  months. 
Ml  be  the  duty  of  tho  governor  of  this  state,  to  cause  to  n.8ee.  ii. 
nd  distributed  two  hundred  copies  of  this  act,  to  each  of^*^^l^. 
tnbes  within  the  chartered  limits  of  this  state.  ^* 

ihill  be  the  duty  of  the  judges  of  the  circuit  courts  to  give  ^'^- 1*- 
Bharse  to  the  grand  juries  of  those  counties  to  which  any  charSe^uT the 
lie  Indian  territory  is  attached.  grandjuriefc 

Mtracts  freely  and  voluntarily  made,  whereby  any  white  n.  see.  u. 
luchase  an  improvement  or  claim  of  any  Indian,  on  any  of  j^^^'^ijjj*' 
i  territory  in  tliis  state,  and  shall  actually  receive  posses- •Miioiu.ni- 


\  shall  be  obligatory  on  the  parties  to  such  contract:  /'fv- Tbeirnqui 
same  is  made  in  the  presence  of  one  respectable  free^tea. 
Uf  and  reduced  to  writing,  in  which  shall  be  specified  the 
ch  contract ;  ^nd  providedf  A  valuable  consideration  be 
li  clainu 
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person  of  a  debtor,  where  there  is  not  strong  presnmp-  Con.  Aia. 
1,  shall  not  be  detained  in  prison,  a(\er  delivering  up  his  sie.'u. 
e  benefit  of  his  creditors,  in  such  manner  as  shall  be  pre-  tMtum, 

»         when  dill- 
aw.  charged. 

the  relief  of  insolvent  debtors,  who  shall  be  taken  in  exe-  iw?— (3i) 
to  prevent  the  long  imprisonment  of  unfortunate  people,  i^;,^^,. 
e  of  no  benefit,  but  rather  a  disadvantage  to  their  creditors :  vent  df bton 
dt  That  if  any  person  shall  be  taken  or  charged  in  execu-  ^a^^^'* 
'  sait,  commenced  or  prosecuted  in  any  court  of  record  from  confine- 
territory,  it  shall  be  lawful  for  any  judge  or  justice  of  the  °^"^' 
»r  of  the  court*  of  that  county  or  corporation,  to  whose  jail 
■hall  be  committed,  by  warrant  under  his  hand  and  seal, 
the  jailer  or  keeper  of  the  said  prisoner,  to  bring  before 
rty  if  sitting,  or  if  not  sitting,  in  case  it  be  a  superior  court, 

29 
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Taiiapoora.  fourth  Mondays  in  March  and  September;  of  Tallapoosa^  OD 

chaqibera.    Mondays  after  the  fourth  Mondays  in  March  and  September;  c 

hers,  on  the  second  Mondays  af\er  the  fourth  Mondays  in  M 

Russell.        September ;  of  Russell,  on  the  third  Mondays  after  the  foai 

BfacoiL        days  in  March  and  September;  of  Macon,  on  the  fourth  1 

after  the  fourth  Mondays  in  March  and  September;  each  i 

courts,  except  Montgomery,  shall  continue  one  week. 

Solicitors  to      §  12.  All  Solicitors  who  may  at  this  time  reside  out  of  the 

conUnue,&c  ^j^^j^.  respective  circuits,  as  established  by  this  law,  are  ha 

mitted  to  reside  at  their  present  places  of  residence  until  the  c 

Except  soli-  of  their  present  term  of  service,  except  the  solicitor  of  the  aixt 

citor  ofoth    ^ho  is  hereby  authorized  and  required  to  perform  the  dotiea 

or  of  the  eighth  circuit  during  the  remainder  of  his  term  of  ofl 

Where  beid.      §  13.  The  said  circuit  courts  shall  be  holden  at  the  eon 

of  the  several  counties  respectively,  or  at  such  other  placet  i 

appointed  by  law. 

1807— (17)         $  14.  A  special  session  of  any  circuit  court  may  be  bdd 

^^'  ^^        of  the  judge  or  judges  of  the  same,  whenever  it  may  be  neei 

[a  1819-H6)  the  trial  of  criminsd  causes :  *and  the  said  judges  at  their  i 

Ipecui  ses.   "^^^  ^^^^  power,  on  the  application  of  any  person  charged  n 

■i?n"^or  5*^  minal  offence,  to  hold  a  special  session  for  the  trial  of  such  pe 

nait.  ^""  the  said  judges  shall  direct  the  sheriff  of  the  county  in  wk 

special  session  shall  be  holden,  to  return  thereto  twenty-fiNi 

properly  qualified  to  serve  as  jurors,  who  shall  be  selected  it 

ner  now  prescribed  by  law  in  such  cases — any,  or  all  of  wb 

to  attend,  or  being  challenged  or  set  aside,  a  jury  of  by-etMi 

be  empannelled  for  the  trial  of  the  cause. 

M»--(38)         §  15.  Whenever  it  shall  become  necessary  by  the  existing 

Exirtoour  tthe  judge  of  any  circuit  should  hold  an  intermediate  conrl 

by  any  judge.  ^Q^ij^y^  any  judge  not  presiding  in  that  circuit  may  hold  the 

/».  spe.  3.        §  16.  If  it  should  so  happen,  that  any  of  the  circuit  courts  ■ 

ho^^^ter-be  able  to  dispose  of  all  the  business  depending  in  any  of  n 

mediate  term  at  their  regular  terms,  it  shall  be  the  duty  of  the  judse  of  ( 

for  the  dispo- .         i«i_i_         j-  ji-t*  "^        i  Jo 

saiofunfin-  m  which  such  uudisposcd  of  busmess  may  be,  at  a  conveni 

nail?  ^^     between  the  regular  terms  of  said  courts  in  which  such  ondi 

business  may  be,  to  hold  a  special  term  or  terms  of  such  coni 

term  and  time  shall  be  fixed,  and  notice  thereof  siven,  at  d 

ing  regular  term  by  the  presiding  judge  of  said  court,  s 

thereof  given,  by  order  of  said  court,  in  some  respectable  M 

in  or  nearest  to  said  circuit,  to  which  intermediate  court  a  i 

be  summoned  as  directed  by  law  to  the  regular  terms  of  saio 

well  as  witnesses,  whose  testimony  may  be  desired  in  n 

Tbconti^  Provided^  That  the  judge  shall  not  be  required  to  hdd  ai 

^y  ^      •  said  intermediate  courts,  longer  than  two  weeks,  which  com 

considered  a  continuance  of  the  regular  term :  Providedf  Thi 

in  this  act  shall  be  construed  to  prevent  any  one  of  the  eim 

in  this  state,  from  holding  any  of  such  intermediate  coorli  a 

ted  to  thT*  ^^^^  ^°  ^y  ^^^^ '  Provided  also,  That  said  intermeifii 
ciTU  and  ^hall  be  devoted  exclusively  to  the  civil  and  chancery  docket 
docket^  ^  ^^*  A.ny  judge  of  the  circuit  court,  whenever  he  may  d« 

n.  sk.'  4.  cessary,  shall  hold  a  special  court  for  the  trial  of  any  slafe  < 
hShfa^^iaiP'^p^"^  ^0^  ^  capital  offence,  and  for  this  purpose  the* 
court  for  tjM  sheriff  shall  be  ordered  to  summon  twenty-five  jurors  to  a 
■lam         B^d  court,  for  the  trial  of  such  slave  or  slaves.  ^ 

*  Sec  «  Criminal  Law,"— 4  66. 
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n  lawSy  uaaget,  and  coittoms,  now  used,  enjoyed,  or  prao-  /».  stc.  6. 
he  Creek  and  Cherokee  nations  of  Indians,  within  tlie  limits  1^',' aboUab^' 
te*  contrary  to  the  constitution  and  laws  of  this  state,  are td.' 
oUshed. 

r  any  Indian  or  Indians  shall  meet  in  any  council,  assembly,  n.  stcvr. 
tion»  and  there  make  any  law  for  said  tribe,  contrary  to  thef^j^''^^ 
sonstitution  of  this  state,  such  Indian  or  Indians  shall,  upon  ^^f^ 
,  be  imprisoned  in  the  common  jail  of  the  proper  county, 
m  two,  nor  more  than  four  months. 

,  thall,  at  all  times,  be  lawful  for  the  chiefs  and  head-men,  n.  su.  a 
tion  of  any  of  the  Indian  tribes  within  this  state,  to  meet  u.  s^^^ig. 
or  commissioner  of  the  United  States,  or  this  state,  for  any  Bioner. 
halever ;  and  any  person  attempting,  by  persuasion  or  by 
lerent  such  meeting  on  the  part  of  the  Indians,  shall,  upon  Penalty  fbr 
thereof  before  the  circuit  court  of  the  county  where  the  £!!^b  mc«t^ 
7  be  committed,  be  imprisoned  three  months.  i°K- 

I  all  cases  where  suit  is  brought  on  contracts  hereafter  made,  'J^;  ** 
*  money  or  property  from  any  Indian,  the  consideration  luiu.  " 
Ofved  by  two  creditable  witnesses. 

my  person  or  persons  shall  confiscate,  or  attempt  to  con-  n.  sk.  lo. 
ijpioperty  of  any  person  or  persons,  in  consequence  of  hiSeiXlt^iic 
lUmg  for  emigration,  or  offering  to  enrol,  such  person  or  ^^  prevent 
idl,  upon  conviction,  be  imprisoned  in  the  common  jail  ^f  ®™''^^^°* 
'  eonnty,  not  less  than  two,  nor  more  than  four  months, 
ihall  be  the  duty  of  tho  fi;ovemor  of  this  state,  to  cause  to  n.jste.  ii. 
and  distributed  two  hundred  copies  of  this  act,  to  each  of  ^diftribu^ 
tribes  within  the  chartered  limits  of  this  state.  ^* 

■hall  be  the  duty  of  the  judges  of  the  circuit  courts  to  give  f^see.  is. 
charee  to  the  grand  juries  of  those  counties  to  which  any  chAm^to  um 
the  Indian  territory  is  attached.  granSjuriefc 

ontncts  freely  and  voluntarily  made,  whereby  any  white  /».  8$e.  u. 
purchase  an  improvement  or  claim  of  any  Indian,  on  any  of  jJ^',JJ*JJ^ 
kl  territory  in  this  state,  and  shall  actually  receive  posses- ae«ioiu,m- 


ift  shall  be  obligatory  on  the  parties  to  such  contract:  /'f^-Tteirnqui 
e  same  is  made  in  the  presence  of  one  respectable  free«te» 
m,  and  reduced  to  writing,  in  which  shall  be  specified  the 
leh  contract ;  ^nd  provided^  A  valuable  consideration  be 
eh  claim* 
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E  person  of  a  debtor,  where  there  is  not  strong  presnmp-  Con.  au. 
id,  shall  not  be  detained  in  prison,  af\er  delivering  up  his  ^.'ui, 
he  benefit  of  his  creditors,  in  such  manner  as  shall  be  pre-  Oebton. 

I  *         when  diN- 

taw.  charged. 

'  the  relief  of  insolvent  debtors,  who  shall  be  taken  in  cxe-  inn— (2i) 
I  to  prevent  the  long  imprisonment  of  unfortunate  people,  ^ow1n«oi- 
be  of  no  benefit,  but  rather  a  disadvantage  to  their  creditors :  vent  debton 
iedf  That  if  any  person  shall  be  taken  or  charged  in  cxecu- ^'JJ^'^''' 
y  suit,  commenced  or  prosecuted  in  any  court  of  record  from  confine- 
territory,  it  shall  be  lawful  for  any  judge  or  justice  of  the"^"^' 
or  of  the  court*  of  that  county  or  corporation,  to  whose  jail 
n  shall  be  committed,  by  warrant  under  his  hand  and  seal, 
d  the  jailer  or  keeper  of  the  said  prisoner,  to  bring  before 
art,  if  sitting,  or  if  not  sitting,  in  case  it  be  a  superior  court, 
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prisoner,  at  any  time  a(\er,  unless  barred  by  any  of  the 

the  time  for  the  commencement  of  actions,  shall  be  at  lib 

the  residue  by  legal  process,  and  the  former  judgment  as 

nishee,  shall  be  no  further  bar  in  such  process,  than  for 

ney,  or  such  goods,  chattels,  and  estates,  as  the  gamlifai 

ordered  to  pay  or  deliver. 

ib.se€.^         §5.  Every  sheriiT  shall  be  allowed  to  retain  out  of  1 

to'lVw  fcheriff,  ^uch  insolvent  debtor,  before  the  distribution  thereof,  ai 

what,  nnd   '  expcnses  in  recovering  such  money,  goods,  chattels*  an 

how  paid.     af(,regaid^  including  such  a  fee  to  a  lawyer  for  the  procei 

the  garnishee,  as  shall  be  judged  reasonable  by  tlie  court: 

elTects  be  not  sufficient,  he  shall  be  reimbursed  such  exp 

creditor  or  creditors,  if  more  than  one,  in  proportion 

mands. 

/».  ste.  S7.        §  6.  Where  such  insolvent  shall  not  be  able  to  satisiy-c 

^£!!!:!!l^»    dinary  prison  fees,  the  sheriff  or  jailer  may  demand  and  i 

keeping  in-  J    tr  '  .  •'t-i'^.  i_ 

»oh<>nt  debt-  party  or  parties  at  whose  suit  such  msolvent  person  an 
^d!^^       soned,  all  such  fees  as  shall  become  due,  until  such 
agree  to  release  such  prisoner ;  and  if  the  creditor,  upon 
to  him  or  her,  his  or  her  attorney  or  agent,  shall  refuae 
rity  to  the  sheriff  or  jailer,  for  the  payment  of  such jpi 
shall  fail  to  pay  the  same  when  demanded,  such  sheriff  < 
discharge  such  debtor  out  of  the  prison:  Provided^  never> 
such  insolvent  prisoner  shall  be  afterward  liable  to  the 
creditor  to  recover  such  fees ;  and  such  creditor  may,  not 
his  consent  to  the  releasing  such  prisoner,  at  any  time  a 
out  a  scire  facias  to  have  a  new  execution  against  thelai 
ments,  goods  and  chattels  of  such  prisoner,  in  case  he 
aAerward  become  possessed  of  any. 
lb.  scr.  sa        §  7.  When  any  debtor  is  in  custody  on  several  execat 
auowed'oniiy  ^^^  ^  lawful  for  such  debtor  to  demand  any  more  or  otl 
■incie  ration,  if  he  was  in  custody  on  one  execution  only ;  nor  shall  a 
tinglefeS.   jail^^  demand  or  receive  more  than  the. rate  fixed  by  law, 
debtor  confined  on  one  execution  only,  which  shall  be 
creditor  at  whose  suit  such  debtor  was  first  taken. 
181  Mil)'        §  8.  Where  any  person  may  be  in  custody,  upon  origu 
D^btori  in    proccss,  such  pcrsou  shall  be  entitled  to  the  benefit  of  til 
cuitody  upon  of  the  act  entitled  •'  An  Act  concerning  executions,  and 
meSlieVo-    of  insolvent  debtors,"*  in  the  same  manner  as  is  therein 
S^k'^'L*^  persons  charged  in  execution  :  Provided  nevertheless,  T 

ditcharxedin '.^   .  °-*  -^  ^  i_  u  •■ 

like  manner,  tiff,  m  any  suit  agaiijst  any  person,  who  may  have  availc 

c^ngacT'  herself  of  the  provisions  of  the  aforesaid  act,  and  who  ah 

obtained  final  judgment  against  such  defendant,  taking  tl 

the  aforesaid  act,  shall  receive  any  part  of  the  proceeds  of 

such  prisoner,  in  the  distribution  thereof,  to  the  prejudice 

son  who  may  have  charged  the  same  prisoner  in  custody 

tion. 

1831— (7)  $  9.  When  any  person  may  be  taken  on  mesne  process 

Btebtor  wish  *"  actual  cuslody,  or  be  charged  in  execution,  and  be  dei 

ing  to  aur-    Hvcr  up  his  or  her  property  for  the  benefit  of  his  or  her  ' 

give  bond.^*  Order  to  be  discharged  from  arrest  or  imprisonment,  he 

enter  into  bond  with  sufiicient  security,  for  the  amount  for 

she  shall  be  taken  into  custody,  or  be  charged  in  execution*  t 

or  other  officer  arresting  such  person,  or  charging  him  orh> 

tion,  conditioned  that  he  or  she  will  personally  appear  am 

render,  in  such  manner  as  is  now  required  by  law,  of  his  • 

perty  or  effects,  for  the  benefit  of  his  or  her  creditoiSy  • 
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De  ai  may  be  designated  by  the  judge,  or  two  jastices  of  the 
where  sach  person  may  make  his  or  her  application  ;(1^  or 
ny  person  may  conceive  him  or  herself  unable  to  pay,  satisfy,  how  penoiu 
imree,  his  or  her  debts,  and  may  be  desirous  to  exonerate  him  II2ii"*lS« 
uf  from  arrest,  confinement,  or  the  operation  of  legal  process,  have  the  be- 
ll make  known  to  any  judge  of  the  circuit  courts  of  this  state,  °/w!  ^^  ^^ 
ly  judge  of  the  county  court,  or  to  the  justices  of  the  peace  of 
oty  where  the  application  may  be  made,  the  names  and  resi- 
f  his  or  her  creditors,  or  where  they  resided  when  the  debts 
Bntracted,  and  of  his  or  her  wish  and  intention,  to  exonerate 
herself  from  imprisonment,  arrest,  or  legal  process,  it  shall  be 
r  of  the  judge  or  justices  to  whom  the  application  may  be  made, 
«nt  a  time  and  place,  and  to  cause  at  least  ten  days'  notice  to  Orediton  to 
D  to  the  creditors,  their  agents,  or  attorneys,  if  within  this  ^  "°^**^ 
ad  if  without  the  state,  twenty  days'  notice  by  advertisement 
I  public  paper  or  papers,  near  where  the  creditors  resided  when 
10  were  contracted,  or  by  causing  notice  to  be  served  on  them, 
pplication  of  the  debtor,  and  of  the  time  and  place  appointed 
or  her  to  make  his  or  her  surrender,  and  to  obtain  for  his  or 
lOO,  a  discharge  from  arrest  or  confinement. 

The  applicant  coming  before  the  judge  or  justices,  (as  the  case  /».  sec.  s. 
)  at  the  time  and  place  appointed,  shall  subscribe  and  deliver  fy^^^^i^ 
ladole  of  his  whole  estate,  and  make  oath  to  the  efifect  of  that  to  deliver 
i|vnd  by  law,  in  relation  to  insolvent  debtors,  with  the  ex-J^^|J|y,, 
of  such  articles  as  are,  or  hereafter  by  law  may  be  reserved 
f  fionily,  or  be  exempted  by  law  from  seizure  or  execution, 
lehedule,  and  the  property  therein  mentioned,  shall  be  dispos- 
1  the  manner  directed  by  the  existing  laws,  for  the  benefit  of 
er  creditors  sreneraliy.     Whereupon  such  debtor  shall  be  dis- Debtonto be 
by  warrant  froni  the  judge  or  justices,  to  whom  the  applica-^^^*^ 
f  be  made :  Provided,  nevertheless,  That  it  shall  be  lawful  for 
litOT  or  creditors,  to  prosecute  his  or  their  claim  or  claims  to  Propertf  •& 
ity  or  by  judgment  at  any  time  afterward  obtained,  to  sue  out  a  Jjjjjj^jj* 
tcire  facias,  and  to  have  execution  against  any  lands  or  tene-  auitiect, 
poods  or  chattels,  which  such  insolvent  person  may  thereafter 
or  be  possessed  of;  but  no  person  delivering  in  such  sche-batnoimpri. 
d  having  taken  the  oath  prescribed  by  this  section,  shall  after- JJJ^^  "* 
subject  to  imprisonment,  arrest,  or  confinement,  on  account  debu. 
^ts  contracted,  due,  or  owing,  previous  to  the  surrender  of 
er  property. 

Any  insolvent  debtor  who  may  wish  to  avail  himself  of  the  n.  see.  a 
d(  this  act,  and  who  shall  wilfully  and  knowingly  make  a  fyJJlStarn. 
torn  and  surrender  of  his  or  her  property  or  estate,  or  any 
peof,  under  the  provisions  of  this  act,  and  be  convicted  thereof, 
subject  to  all  the  pains  and  penalties  prescribed  by  law  against 
and  shall  never  thereafter  be  entitled  to  the  privileges  or 
'extended  by  this  act. 

No  person  in  custody  shall  have  the  liberty  of  the  prison  n.  ate.  a. 
who  shall  neglect  or  refuse  for  sixty  days,  to  take  the  benefit  ^*"^  ^^^^ 
ict. 

leciirity  in  a  bond  for  the  appearance  of  an  insolvent  debtor,  to  render 
ulc,  &c.  under  the  act  of  1821,  is  not  liable,  if  the  debtor  does  appear 
to  his  discharge,  although  it  be  obtained  fraudulently,  provided  the 
>e  not  a  party  to  the  fraud ; — and  such  defence  may  be  pleaded  to  an 
the  bond.    Davia'  £xccutors  v,  Cathey,  1  Stewt.  Rtp,  402. 
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ih.8e€.5.         §  13.  All  persons  ordered  to  be  imprisoned  for  failing  to  pay  anj 

fl^°may  ^"®  imposed  by  law,  who  shall  be  unable  to  pay  the  same,  shall  ban 

ukelbe  be-  thc  benefit  of  tliis  act,  subject  to  the  same  rules  and  restrictions  aih 

nefti  of  tbii  piicable  to  other  debtors. 

isu-<30)  §  14-  '^h®  bond  directed  to  be  taken  by  the  first  section  of  an  ael 
D^btli'r'i  ciititlcd  **  An  Act  amendatory  to  the  laws  now  in  force  for  the  relief 
bond  to  be  of  insolvent  debtors,*'  passed  June  fifteenth,  one  thousand  eight  fauh 
tiw' piafn!^  dred  and  twenty-one,*  from  any  person  taken  on  mesne  process,  oris 
tiff.  actual  custody,  or  charged  in  execution,  and  who  may  be  desirous  of 

«sm§  g.  delivering  up  his  or  her  property  for  thc  benefit  of  his  or  her  credi- 
tors, in  order  to  be  discharged  from  arrest  or  imprisonment,  shall,  bj 
the  sheriff  or  other  ofiicer  to  whom  such  bond  is,  by  said  act,  dired- 
ed  to  be  given,  be  assigned  to  the  plaintiff  or  plaintiffs  at  whose  sail 
such  person  shall  be  arrested,  charged  in  execution,  or  taken  intocys- 
Fonnofen-  tody,  by  endorsement  thereon,  in  the  following  form,  to  wit:  "I,  A. 
donement.  q^^  sheriff  (or  coroner,  or  constable  as  the  case  may  be)  of  the  eountf 
of  ,  do  hereby  assign  the  within  obligation  and  conditioa  to 

C.  D.,  his  executors  and  administrators,  to  be  sued  for  according  to  the 
statute  in  such  cases  made  and  provided.  In  witness  whereof*  I  hife 
hereunto  set  my  hand  and  affixed  my  seal,  this  diyof 

,  in  the  year  of  our  Lord,  :*'   which  ass^ 

ment  shall  be  made  before  the  time  mentioned  in  the  condition  anosx- 
ed  to  sucli  bond,  for  the  personal  appearance  of  the  principal  oUi|or 
Bond  forfeit-  thereof,  and  the  surrender  of  his  or  her  effects ;  and  shonld  such  bnd 
turnoi  ui  uie  ^  forfeited,  the  sheriff  or  other  officer  taking  the  same  shall*  viUua 
cJerk'foflko.  ten  days  after  tlie  time  of  such  forfeiture,  return  the  bond  to  the  clerk's 
Uoe^itfuiDi^  office  of  the  court  from  which  the  mesne  process  or  execution  iisMd, 
v^if!^^       and  by  virtue  of  which  the  principal  obligor  on  such  bond  was  arresled 
or  taken  in  execution,  or  to  the  justice  of  the  peace  who  issoed  sack 
process  or  execution,  (as  the  case  may  be,)  with  an  endorsement  « 
such  bond,  that  the  same  is  forfeited. 
n.  Sec.  9.         §  15.  When  any  bond  shall  be  returned  forfeited  to  the  clerk's  ofice 
bond  iere-    ^^  ^'^X  county  or  Circuit  court  of  this  state,  pursuant  to  the  proviiioH 
turned  to      of  the  first  scction  of  this  act,  it  shall  be  the  duty  of  the  dcrk  ie 
ed"a  nTrc%'  whosc  officc  the  Same  may  be  so  returned,  on  application  of  the  pemi 
mt^iiliut  ^^  persons  to  whom  such  bond  may  be  assigned,  his  or  their  agent tf 
uie  ouigon.  attorney,  to  issue  a  scire  facias  returnable  to  the  next  county  or  or 
cuit  court,  as  the  case  may  be,  against  all  the  obligors  in  such  bood 
or  any  or  either  of  them,  or  all  or  either  of  their  executors  or  admiarh 
trators,  requiring  them,  or  any  or  either  of  them,  to  appear  at  rack 
court  and  show  cause  why  the  plaintiff  or  plaintiffs  should  not  ban 
execution  against  them,  for  the  full  amount  claimed  by  the  plaintiffs 
plaintiffs  to  the  mesne  process  or  execution,  by  reason  of  which  lb 
principal  obligor  to  such  bond  was  arrested  or  charged  in  execatioB; 
and  upon  such  scire  facias  returned  "  made  known,"  the  defendsotir 
defendants  shall  appear  and  plead,  and  trial  be  had  at  the  first  tens,* 
Defendants  Icss  sufficient cause  be  shown  for  a  continuance :  ProvidedfTh^i  if  nA 
PMr"fndV  defendant  or  defendants  do  not  appear  and  plead,  within  the  ficit  tfafV 


nient  by  de-  days  of  the  court  to  which  such  scire  facias  shall  be  returned  '*( 
'^'^'  ed,"  the  plaintiff  or  plaintiffs  may  take  judgment  by  default :  wAutjKt* 

tided  also,  that  the  return  of  two  nihils  shall  bo  considered  a  — ^ 


lb.  sk.  3.  §  16.  Where  any  bond  shall  be  returned  **  forfeited,'*  before  anyj** 
bond^f^-  tice  of  the  peace  of  any  county  in  this  state,  pursuant  to  the  pisn* 
r^^to'Iui-  ^^^^^  ^^  ^^^  ^^^  section  of  this  act,  it  shall  be  the  duty  of  itEk 
tice  of  tiM  justice,  upon  the  application  of  the  person  or  persons  lo  whom  pi 
awni'in  nT^  ^"^  ^^Y  ^  assigned,  his,  her,  or  their  agent  or  attorney,  to  ' 


^raof  a fci  a  summous  in  the  nature  of  a  scire  facias,  against  ally  any,  or  eitbff 
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of  die  oUigon  to  mich  bond,  their  or  either  of  their  executors  or  ad- 
ninistratora,  reqairing  them,  any  or  either  of  them,  to  appear  at  the 
nme  time  and  place  therein  specified,  before  himself  or  some  other 
joitice  of  the  peace  of  the  county  where  the  same  may  be  issued,  to 
■how  cause,  if  any  they  can,  why  the  plaintiff  or  plaintiffs  in  such 
■nmmoQS  should  not  have  execution  against  them  for  the  amount  of 
the  execution,  by  virtue  of  which  the  principal  obligor  in  such  bond 
WM  taken  or  charged  in  execution ;  and  upon  the  return  of  such  sum- 
Dona  ''executed,**  the  defendants  shall  be  ruled  to  trial  immediately, 
anless  good  cause  be  shown  for  a  continuance. 

^  17.  The  plaintiff  or  plaintiffs  to  a  scire  facias,  issued  pursuant  n.  see.  4. 
to  the  second  section  of  this  act,  and  the  plaintiff  or  plaintiffs  to  a  sum-  ^\^^jl^*or  ° 
none  itnied  pursuant  to  the  provisions  of  the  third  section  of  this  act,  minmonii.  to 
shall  be  entitled  to  recover  of  the  defendant  or  defendants,  to  such  l^^n/due. 
stirefaeioM  or  summons,  the  full  amount  of  the  sum  due  by  the  exe- ^^^  interest 
entaoa  or  executions,  or  other  process,  mentioned  in  the  condition  of      ^^ 
the  hondv  on  which  such  scire  facias  or  summons  may  be  founded, 
together  with  interest,  and  the  costs  of  such  scire  facias  or  summons. 

§  18.  If  any  sheriff,  coroner,  or  other  officer,  shall  fail  to  assign, '^^  ^s^- & 
sndoraev  and  return  any  bond  taken  by  him  from  any  insolvent  debtor,  ^SS!mIx^ 
at  required  by  the  first  section  of  this  act,  such  sheriff,  coroner,  or  ^i'ing  u>  m- 
other  officer,  shall  be  liable  to  the  party  injured  thereby,  to  the  full  turn  tend? 
amottnt  of  the  injury  sustained,  to  be  recovered  before  any  court  hav- 
iDgjimadiction  thereof. 

JlOm  In  eases  where  insolvents  have  been  heretofore  discharged,  ^^"•0< 
DO  proceedings  have  been  had  to  collect  the  debt  due  such  insolv-  due  t?inioi- 
eativ  the  schedules  of  such  insolvents  shall  be  returned  to  the  office  „^"*' "°^'" 
sf  the  clerk  of  the  county  court,  and  the  judge  of  said  court  shall  ap- judge  of 

Clint  one  or  more  persons  as  commissioners  in  each  case,  who  shall  ^HiVap^^^t 
ve  authority  to  collect  and  recover  all  debts,  property,  and  estate  commiMion- 
doe  auch  insolvents,  which  are  included  in  such  schedules,  or  which  [Zm.  ^'^^ 
be   omitted  through  the  fraud  of  such  insolvents,  or  otherwise ; 
the  money  when  recovered  shall  be  distributed  as  now  required 
hy  law  :  and  the  proceedings  may  be  carried  on  in  the  names  of  such 
iiiaoiTrntti.  it  being  stated  on  the  original  process,  that  the  plaintiffs 
lin  are  insolvent  debtors  ;  and  the  death  of  such  insolvents  shall 
affect  such  proceedings. 


», 
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§  1.  The  county  court  of  any  county  in  this  state,  in  which  a  port  i^iM^O 
entry  is  now,  or  hereafter  may  be  established,  is  hereby  authorized  county" 
'  empowered  to  appoint  one  or  more  fit  and  suitable  persons,  as  ^^■■'^."".'y 
rpectors  of  tar,  turpentine,  pitch,  rosin,  and  lumber.  tp^ton"' 

§  2.  Each  inspector,  before  he  enters  upon  the  duties  of  his  office,  inspector  to 
enter  into  bond,  with  two  good  and  sufficient  securities,  to  be  ^^^  ***"^' 
approved  of  by  the  said  court,  payable  to  the  governor  for  the  time 
«io^,and  his  successors  in  office,  in  the  sum  of  one  thousand  dollars. 
Sir  the  faithful  performance  of  the  duties  of  his  office;  and  likewise, 

mhaD  take  and  subscribe  the  following  oath :  "  I, ,  do  and  take 

solemnly  swear,  (or  affirm,)  that  according  to  the  best  of  my  abi-  **•'*** 
faee,  I  will  comply  with,  and  faithfully  fulfil  the  duties  of  inspector, 
^BBording  to  law :  So  help  me  God.*' 

$  3.  Ail  staves  for  exportation  shall  be  made  of  good  and  sound  ^'hatatavpe 
timber,  free  of  worm-holes,  and  shall  be  of  the  following  qualities  and  JXhlma"'' 

hie. 
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dimensions,  viz :  Each  pipe  stave  shall  be  made  of  white-oakv  iift^- 
four  inches  long;,  Uiree  inches  wide,  and  one  inch*  thick  at  the  thin 
edge,  free  of  sap :  each  white-oak  hogshead  stave  shall  be  forty-two 
inches  long,  three  and  one-half  inches  wide,  and  not  less  than  seven- 
eighths  of  an  inch  thick  at  the  thin  edge,  and  free  of  sap  ;  each  red- 
oak  hogshead  stave  shall  be  forty-two  inches  long,  three  and  a  hilf 
inches  wide,  and  not  less  than  three-fourths  of  an  inch  thick,  at  the 
thin  edge ;  each  hogshead  heading  sliall  be  made  of  white-oak,  tbirtf- 
two  inches  long,  five  inches  wide,  and  not  less  than  one  inch  thick  at 
the  thin  edge,  and  free  of  sap ;  each  white-oak  barrel  stave  shall  be 
thirty-two  inches  long,  three  and  a  half  inches  wide,  and  not  Icm  thin 
three-fourths  of  an  inch  thick  at  the  thin  edge,  and  free  of  sap ;  eich 
red-oak  barrel  stave  shall  be  thirty-two  inches  long,  three  and  a  half 
inches  wide,  and  not  less  than  one  inch  thick  at  the  thin  edge ;  etch 
barrel  heading  shall  be  made  of  white-oak,  nineteen  inches  long,  Six 
inches  wide,  and  not  less  than  three-fourths  of  an  inch  thick  at  the 
Pitch  and  thin  edge,  and  free  of  sap.  Each  and  every  barrel  of  pitch  or  ronn 
"^°'  shall  be  hooped  with  six  good  hoops  on  each  end,  and  shall  weigh 

Tkr  and  tur-  tliree  hundred  and  twenty  pounds  gross ;  each  barrel  of  tar  and  tax* 
pentiM.       pentine  shall  be  in  good  barrels,  made  of  seasoned  timber,  and  shall 
be  bound  with  seven  good  hoops  on  each  end,  shall  be  well  packed, 
free  of  water,  strained  and  clear,  without  chips,  filtli,  or  dirt,  and  ihaU 
contain  thirty-two  gallons, 
inipector         §  4«  Each  inspector  appointed  as  aforesaid,  shall  brand  lusnameat 
each  ta*"?  f  ^'^    leugjlh,  and  place  of  residence,  on  one  head  of  each  and  eTeir  bi^ 
pitch,  itc.^  rel  of  pitch,  rosin,  tar,  and  turpentine,  that  he  may  inspect  and  pass 
Uw  qiMDtUy,  ^  merchantable,  according  to  the  requisitions  of  this  act ;  he  shall 
iLc.  *  also  keep  a  book,  in  which  he  shall  enter  the  quantities  of  each  and 

every  article  by  him  inspected  and  passed,  the  name  of  the  person  for 
whom  the  same  was  inspected,  and  his  place  of  residence ;  and  shaD 
give  a  certificate  of  the  same  when  required,  after  the  fees  for  inspect* 
ing  the  same  shall  have  been  paid  him,  charging  for  said  certifieali 
twenty-five  cents.     It  shall  moreover  be  the  duty  of  each  and  entf 
inspector,  appointed  under  the  provisions  of  this  act,  to  have  and  keep 
Barrel!  of     a  brand  for  the  purpose  ;  and  each  and  every  barrel  of  pitch,  nwH, 
notconform- ^*  ^"^  turpentine,  that  he  may  be  called  to  inspect,  and  which  abi 
able  to  thif   not  be  Competent  to  contain  the  quantities,  as  before  required  in  ihe 
^'^amimnsdr  third  section  of  this  act,  or  in  any  barrel  in  which  he  may  diioofv 
any  intentional  fraud  or  neglect,  in  the  manufacture  or  putting  op  rf 
the  same,  to  brand  on  each  head  and  bung-stave,  the  word  "  un^ 
demned.** 
Penalty  for       §  5.  If  any  person  or  persons  shall  export,  or  attempt  to  export 
tjcteTnoS  in-  ^^^  ^"7  P^'^  ^^  place  in  this  state,  to  a  port  or  place  in  anotheriM 
tpected  or     or  foreign  port,  any  of  the  articles  above  enumerated,  not  having  bea 
or  condemn-  lugp^^^^  according  to  the  true  intent  and  meaning  of  this  act,  or  M 
attempt  to  export  any  that  have  been  condemned  by  an  inspector,  k 
or  they  shall  forfeit  the  whole  of  the  article  or  articles  so  attemplfli  1 
to  be  exported ;  to  be  recovered  by  action,  in  any  court  having  juii^ 
diction  of  the  same,  the  one-half  of  the  proceeds  thereof  to  the  see  if 
the  person  suing  for  the  same,  the  other  half  to  the  state. 
/».  See.  7.  §  6.  Should  any  inspector  have  reason  to  suspect  a  frand,  in  iff 

requlred'to  barrels  of  pitch  or  rosin,  that  he  may  be  called  to  inspect,  it  shall  li 
detect  fraud  his  duly,  and  he  is  hereby  authorized,  to  cut  open  any  number  of  bi^ 
nun.^   *°  rels,  not  exceeding  one  for  every  ten  of  the  whole  number  so  soapti^ 

ed ;  and  upon  finding  the  same  partly  filled  with  any  tiling  other  thA  f  ^ 


t^ 


1  Three-fourths  of  an  inch, — See  §  8. 
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pitch  or  rosiiiy  with  intent  to  defraud,  in  that  case  the  whole  number 
aball  be  condemned,  and  branded  accordingly,  with  the  word  **  Con-  if  condemn. 
demned  ;"  and  the  said  inspector  shall  sell,  or  cause  the  same  to  i)e  ^'^^  ^  "**" '^ 
■old,  at  auction,  within  five  days ;  and  the  net  proceeds  thereof,  pay 
into  Uie  treasury  of  the  state :  and  he  is  hereby  required  to  keep  a 
tnie  and  faithful  account  of  the  same,  in  a  book  for  the  purpose,  and 
shall  be  allowed  five  per  centum  on  the  proceeds  of  all  such  con- 
demned articles. 

§  7.  If  any  inspector  appointed  as  aforesaid,  shall  knowingly  9ndrh.secs. 
wilfully  fail  to  comply  with  the  duties  and  requisitions  of  this  act,  or  ^[^|^^^'^' 
shall  pass  as  merchantable  any  of  the  before  enumerated  articles,  other  ^^  puniih- 
than  is  expressly  permitted  and  required  by  law,  he  shall  forfeit  and    ' 
pay  the  ram  of  two  hundred  dollars,  to  be  recovered  by  action  of  debt, 
in  any  court  having  jurisdiction  of  the  same,  the  one-half  to  tlie  per- 
son suing  for  the  same,  the  other  half  to  the  state ;  and  the  county 
court  sh^l  thereupon  displace  him  from  the  office  of  inspector :  PrO' 
tided^  That  no  person  shall  be  eligible  to  hold  the  office,  or  exercise  wtio  ineiiKi. 
Uie  duties  of  inspector  of  any  article  or  articles  that  he  may  buy,  sell,  10'^^'°'''^ 
iod  traffic  in. 

$  8.  All  white-oak  hogsheads  and  pipe  staves  intended  for  exporta-  ifm-{9r) 
tion,  shall  hereafVer  be  of  tlie  following  dimensions,  to  wit:  hogshead^-  ^^^ 
staves,  forty-two  inches  long,  three  and  one-half  inches  wide,  and  behead 
three-foarthfl  of  an  inch  thick,  on  the  thin  or  heart  edge,  clear  of  sap ;  ^'^^."' 
pipe  staves,  fifty-four  inches  long,  not  less  than  three  inches  wide, 
and  three-fourths  of  an  inch  tliick,  on  tlic  thin  or  heart  edge,  clear  of 
sap. 

§  9.  It  shall  be  the  duty  of  the  inspector  of  staves,  when  required  n.  see.  3. 
10  to  do  by  the  purchaser  or  seller  of  staves,  of  any  kind,  to  cull  the  cuHf^^^* 
■erchantable  from  the  refuse  staves,  and  the  refuse  staves  so  culled  if  required. 
shall  be  the  property  of  the  seller :  Provided  however^  That  in  the 
event  of  any  person  or  persons  shipping  or  attempting  to  ship,  any 
such  refuse  staves,  he  or  they  shall  be  liable  to  tlie  same  penalties  as 
tie  imposed  by  the  act  of  which  this  is  an  amendment.     And  the  in- 
spector of  staves,  who  may  cull  staves,  as  required  by  this  act,  shall 
receive  the  following  fees  of  inspection,  to  wit :  for  white-oak  hogs-Feee. 
faead  and  pipe  staves,  and  hogshead  heading,  seventy-five  cents  per 
thousand;  for  inspecting  red-oak    hogshead   staves,  red-oak  barrel 
staves,  and  white-oak  barrel  staves,  and  beading,  fifty  cents  per  thou- 
•aad  ;  and  for  inspecting  and  branding  pitch,  rosin,  tar,  ana  turpen- 
tine, four  cents  per  barrel. 

§  10.  In  all  cases  where  there  is  no  agreement  between  the  seller /».  s^.  3. 
and  purchaser  of  any  article  of  lumber,  staves,  and  naval  stores,  to  2f|^"J^ 
tbe  contrary,  all  expenses  of  inspection  and  directing  charges,  where  Jointly  borne 
said  articles  are  carried  to  market  on  rafts,  shall  be  borne  and  paid  ^^Slj^^"^ 
jointly  by  the  parties. 

§  1 1.  No  person  shall  put  on  board,  or  receive  into  any  ship,  brig-  ipss— (5) 
antine,  schooner,  sloop,  bylander,  boat,  or  other  vessel,  in  order  to  be  j^^;^  ^^ 
exported  therein,  any  tobacco  which  shall  not  have  been  packed  in  bo  mickpd 
hogsheads  or  casks,  upon  any  pretence  whatever,  before  the  same  ^  i^"'{l|^'^ox. 
ahsdl  have  been  received  and  inspected  according  to  the  directions  of  ported. 
this  act.     All  tobacco  whatever  to  be  received  or  taken  on  board  of 
any  ship,  brigantine,  schooner,  sloop,  bylander,  or  other  vessel,  and 
lo  be  therein  exported,  or  to  be  carried  and  put  on  board  any  other 
•hip,  brigantine,  schooner,  sloop,  bylander,  or  other  vessel,  for  ex- 
portation as  aforesaid,  shall  be  received  or  taken  on  board  at  the  se- 
veral warehouses  for  that  purpose  hereinafter  mentioned,  or  some  one 
of  them,  and  at  no  other  place  or  places  whatever ;  and  if  any  com- 


238  JUDICIARY— BUPRiMi  court. 

all  remedial  and  other  writs  and   process,  properly  allowaUe  hf 
a  judge  of  the  supreme  court  of  errors  and  appeals,  retamable  to  tto 
same  ;  and  the  said  supreme  court  shall  hear  and  determine  all  miB- 
ner  of  pleas,  plaints,  and  causes,  both  at  law  and  in  equity,  which 
shall  be  removed,  and  brought  before  it,  from  any  of  the  superior 
courts  of  law  and  equity,  and  all  causes,  matters,  and  things,  cognixaUe 
in  the  same ;  but  no  cause  shall  be  removed  into  the  said  supreme  ooait, 
until  after  final  judgment  in  the  court  below,  except  where  the  jndp 
or  judges  in  the  said  court  below  shall  doubt  as  to  the  law,  or  mletif 
decision  ;  and  in  that  case,  he  or  they  may  respite  the  final  judgmnt, 
and  refer  the  question  to  the  said  supreme  court,  for  their  determini 
tion ;  and  if  the  point  or  question  does  not  appear  on  the  record,  i 
shall  be  the  duty  of  the  judge  in  the  court  below  to  state  the  same  ii 
writing,  and  send  it,  with  Uie  other  proceedings  in  the  cause,  to  tbi 
said  supreme  court,  who  shall  have  power  and  authority  to  grant  jm^ 
ment  thereon,  according  to  the  right  of  the  matter,  and  award  euet 
tion,  except  it  be  necessary,  in  consequence  of  the  detenninalion  rf 
the  said  supreme  court,  that  facts  be  ascertained,  or  damages  asseMl 
by  a  jury,  in  which  case  the  cause  shall  be  remanded  to  the  court  Iha 
whence  it  was  brought. 
i832-(3i)         §  5.  The  judges  of  the  supreme  court  are  hereby  authoriied  id 
writBofin-  i^Q^ired  to  grant  writs  of  injunction  and  supersedeas  in  the  same  mi* 
Junction  and  ner,  and  under  the  same  regulations,  as  the  judges  of  the  cirenitconli 
Buperaedeu.  ^^  ^j^jg  ^^^  ^^  ^^  ^     ^^  authorized  to  grant  ue  same. 

i8i9-(G)  §  6.  The  judges  of  the  court  of  errors  and  appeals,  as  well  as  die 

Xudf^'to  file  circuit  court  judges,  shall,  as  to  the  decisions  on  all  material  points, 
their  opini-   gie  their  opinions  in  writing,  among  the  papers  of  the  cause  in  wbidi 
tinV"  ^"     such  opinion  may  be  given,  within  ten  days  after  such  opinion  m^ 
On  writ  of   be  delivered ;  and  when  a  writ  of  error  shall  be  allowed  to  reverse  dii 
ed^opfnionofju^?'"^"^  of  any  circuit  court  in  any  cause,  the  clerk  thereof  ibl 
circuit  Judge  send  a  transcript  of  the  opinion  of  the  judge  to  the  court  of  erronfll 
ny\^^re^    appeals,  as  a  part  of  the>record  of  the  cause,  properly  certified.  (1) 
Hblaee  23.        §  7.  It  shall  be  the  duty  of  the  judges  of  the  court  of  emxi  ■! 
jud^'to  es.  appeals,  at  the  first  term  of  said  court,  or  as  soon  thereafter  as  najbi    ' 
of^prmrni^"  practicable,  to  ordain  and  establish  rules  and  regulations,  forthtg^  -^ 
ingsinsu-    vemmcnt  of  the  proceedings  and  practice  in  said  court;  alsotoflrt^  jj 
onlTun^orm  ^^ish  a  regular  and  uniform  practice  throughout  all  the  courts  of  i»  ^ 

eonrt^  §  8.  The  supreme  court  for  this  state,  (both  in  law  and  eqvQfJ 

^^6)  shall  hereafter  be  held  by,  and  the  powers  of  the  same  shall  be  nJm 
Supremo  in,  and  its  duties  shall  be  performed  by,  three  judges,  to  be  eledodbf  | 
^llPblTttaree  Joi>^^  vote  of  both  houses  of  the  general  assembly,  who  shall  be  stvM  | 
judges.  <(  Judges  of  the  Supreme  Court  of  Alabama,"  and  shall  hM  ttrir  \ 
office.'^  °  offices  for  and  during  the  term  of  six  years,  from  their  appointmeaL  '  I 
ib.sec.2.  §  9.  The  said  judges,  or  a  majority  of  them,  shall  continue  to  hoU  i 

tiu'^i^buri-  the  sessions  of  the  said  court,  from  day  to  day,  (Sundays  ezceptfll)  i 
njraMt  com.  until  the  business  thereof  be  completed ;  and  shall  at  their  first  sowiflti  : 
¥o  ^int  appoint  one  of  their  own  body,  **  Chief  Justice  of  the  Supreme  Coorti*  ) 
chief  juiuce.  ^hjch  appointment  shall  be  entered  of  record :  and  in  case  of  bii  i^  i 
sence  at  any  succeeding  time,  one  of  the  judges  present  shiU  hi  1 
appointed  **  Chief  Justice  pro  tempore^**  and  all  orders  of  the  eoal  ] 
One  judRY!,  or  shall  be  signed  by  him  :  Provided  alioaya^  That  one  judge,  or  if  it  : 
niVildjiumJudg®  appears,  the  sheriff,  may  adjourn  the  court  from  dayiodsft 
?"*^'  ^dT"    ^^^^^  ^  suificient  mumbcr  appear  to  constitute  a  court,  if  that  shall  hi 

and  to  next 

t^^m.  (1)  Certiorari  allowed  by  tlie  supreme  court,  to  bring  up  a  transcript  of  the 

judge's  opinion  below.     Olds  v.  Sargent,  Mm.  Btp.  320. 
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ifae  the  lixth  day  of  the  tenn,  at  which  time,  if  a  sufficient  number 
^judges  cannot  appear  to  form  a  court,  the  judge  or  sheriff,  as  the 
■a  may  be,  shall  adjourn  the  court  to  the  next  stated  term,  to  which 
m  M,  cases  shall  stand  continued. 

§  10.  llie  said  judges  shall,  before  they  enter  upon  the  discharge  of /».  s$e.3. 
e  dnties  of  their  office,  take  and  subscribe  the  several  oaths  now  of  offic^^''*' 
quired  by  law  to  be  taken  by  the  various  officers  of  this  state,  which 
tffts  so  taken  and  subscribed,  shall  be  filed  in  the  secretary  of  state's 


§11.  The  present  clerk  of  the  supreme  court,  shall  continue  mib.8te.5. 
mem  ontil  the  expiration  of  the  term  for  which  he  was  elected ;  ^'®'^'^' 
ler  which  time  the  said  judges  of  the  supreme  court  shall  have 
m  appointment  thereof. 

§  IS.   Within  three  days  aAer  the  judges  of  the  supreme  court  ig»-^i5) 
1^  have  been  elected,  it  shall  be  their  duty  to  open  said  court,  and  |^p^^ 
ooeed  with  the  business   thereof;  and   said  court  shall  hereafler court iwid 
MMDenee  on  the  first  Mondays  in  January  and  June  in  each  year,     f^jamiary"^ 
f  18.  The  judges  of  the  supreme  court,  may  hold  adjourned  terms  ^^^  Juno. 
'said  ooart,  for  the  trial  of  such  causes  as  the  counsel  on  both  sides  ^^^i^^^ 
•nof  may  ame  to  set  for  trial  at  such  adjourned  term,  to  bo  called  ^^<^«^"^^^ 
id  heaid  in  tne  order  in  which  they  are  set  for  trial,  of  which  the  court  n^y 
erfc  shsil  make  record ;  and  it  shall  be  the  duty  of  the  court  to  cause  ^*^^*'™' 
be  entered  of  record  at  the  time  of  setting  such  causes  for  trial,  the 
me  of  the  eoomiencement  of  such  adjourned  term. 


Reports  of  Decisions. 

§  14.  The  decisions  of  the  supreme  court  shall  be  published  at  the  i833-<3i) 
of  the  state :  and  the  governor  of  the  state  is  hereby  directed  uJ^^jom  of 
Me  proposals  to  issue  for  the  publication  thereof,  for  at  least  two  the  supremo 
onlhs  previous  to  giving  said  contract,  and  shall  require  bond  and ^buabedby 
cnrity  for  the  faithful  performance  thereof.  ^^e  state. 

§  15.  The  reporter  appointed  by  the  judges  of  the  supreme  court,  gi^7n°otice^ 
idl  prepare  for  publication  a  sufficiency  of  the  decisions  of  the  su-  ^°^  ^ 
court,  which  with  the  accompanying  notes,  memoranda  and  Reporter's 
will  compose  a  volume  of  at  least  five  hundred  pages :  one  vo-  ^^^*^ 
of  which  shall  be  published  yearly  ;  and  the  said  reporter  shall 
•  entitled  lo  receive  as  his  salary  for  preparing  the  said  decisions  for  Salary. 
m  presa,  making  an  index  thereto,  and  revising  the  proof-sheets,  the 
■■  of  one  thousand  dollars  ;  and  the  comptroller,  on  the  certificate  of 
majority  of  the  judges  of  the  supreme  court  that  the  decisions  have 
iSB  correctly  reported,  shall  issue  his  warrant  for  the  above  amount. 
f  10.  The  saio  books  shall  be  exposed  to  sale  in  the  mode  pointed  n.  sk.  3. 
M  ibr  the  new  digest,  at  a  sum  not  exceeding  five  dollars.^  ^na!^^ 

f  17.  On  the  certificate  of  the  governor  of  the  state  that  the  work  has  /».  aie.  4. 
iSB  eorrecdy  executed,  the  comptroller  shall  issue  his  warrant  for 
be  amonnt  therein  specified. 
§  18.  The  said  reporter  shall  secure  the  copyright  of  the  said  book  n^secs. 
ir  the  use  of  the  state  of  Alabama,  and  shall  be  entitled  to  five  hundred  ^?r^^^. 

r'  !■  of  the  said  book,  to  be  published  at  his  own  expense,  and  not"ff>*i  to 
within  the  limits  of  this  state. 
i  10.  There  shall  be  delivered  to  the  secretary  of  state,  for  the  use  i83i-(0) 
Flbe  itate,  eiffhty-five  copies  of  all  reports  so  published  as  soon  as  Td'dcUvcr 
idi  volome  shall  be  completed :  "which  copies  shall  be  distributed  wcreury  of 

*  *  state  85  CO* 

1  See  •«  Law».«  El^?i^?^ 
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How  iiii-tri.  M  follows,  viz :  to  the  governor,  the  judges  of  the  lupreme  and  cir- 
laVn'ti^dM  ^"^^*  courts,  the  judges  of  the  several  county  courts,  the  attorney  ge- 
scd^i]  ^'  ncral,  and  tlie  comptroller  of  public  accounts,  one  copy  each  :  four  «► 
pies  for  tlic  use  of  each  house  of  the  general  assembly ;  and  the  residue 
sliall  be  deposited  in  the  oiHce  of  the  secretary  of  state :  and  in  case 
of  the  dcatli,  resignation,  or  dismission  from  office  of  either  of  the 
officers  before  mentioned,  the  copies  of  the  decisions  delivered  to 
them  as  siforesaid,  shall  belong  and  be  delivered  to  their  saccesson  in 
office. 


Circuit  Court. 

Ton.  Ala.  §  1.  The  state  shall  be  divided  into  convenient  circuits,  andeidt 
riVcmt«aiia  <*ii'<*uit  shall  contain  not  less  than  three,  nor  more  than  six  connliei: 
jiidgfH.         and  for  each  circuit  there  shall  be  appointed  a  judge  who  shall,  ifter 

his  appointment,  reside  in  the  circuit  for  which  he  may  be  appomtcd. 
See.  0.  §  2.  'i'he  circuit  court  shall  have  original  jurisdiction  in  all  madai, 

Jurisdiction,  ^ivil  and  Criminal,  within  this  state,  not  otherwise  excepted  in  ihii 

constitution ;  but  in  civil  cases,  only  when  the  matter  or  sum  in  eon- 

trovcrsy  exceeds  fif\y  dollars. 
Sfe.  7.  §  3.  A  circuit  court  shall  be  held  in  each  county  in  the  stale,  it 

ypar.*^^"^*  *  least  twicc  in  every  year,  and  the  judges  of  the  several  circuit  conrti, 
Aitcriintiou  may  hold  courts  for  each  other,  when  they  may  deem  it  expedieati 
j«»  gt;«-     jjjjj  gj^gjj  j^  g^  when  directed  by  law. 

^iMfram  §  4.  The  stato  shall  be  divided  into  eight  judicial  circuits,  to  be 
^^Id^.  <^omposed  of  the  counties,  and  to  hold  their  sessions  as  follows,  to 
Circuits  ar-  wit :  The  first  circuit  shall  be  composed  of  the  counties  of  Baldwio, 
rangcHi.  Couccuh,  Washington,  Clarke,  Monroe  and  Mobile, 
lat  Circuit.  The  spring  terms  of  the  first  judicial  circuit,  shall  be  hoUoi  il 
T^i.  ^^e  ^^'"^^  following,  to  wit : — ^In  the  county  of  Conecuh,  on  the  » 
ConcciiiL  cond  Monday  in  March,  in  each  and  every  year,  and  continue  ov 
Monroe.  weck ;  in  the  county  of  Monroe  on  the  third  Monday  in  March,  aal 
Clarke.  continue  two  weeks ;  in  the  county  of  Clarke,  on  the  first  Mondif 
Washington,  after  the  fourth  Monday  in  March,  and  continue  one  week ;  in  Ik 

county  of  Washington,  on  the  second  Monday  after  the  fourth  Mflfr 
Baldwin,      day  in  March,  and  continue  one  week ;  in  the  county  of  Baldwin,  M 

the  third  Monday  after  the  fourth  Monday  in  March,   and  eontiB* 
Mobile.        one  week ;  in  the  county  of  Mobile,  on  the  fourth  Monday  ite 

the  fourth  Monday  in  March,  and  continue  until  the  business  bete 

said  court  is  disposed  of. 
Fau  Termf.  The  fall  terms  of  the  first  judicial  circuit  shall  be  holden  as  foDm 
wrashingion.to  wit: — In  the  county  of  Washington,  on  the  second  Mondsyi 
Clarke.  October ;  in  the  county  of  Clarke  on  the  third  Monday  in  October; 
Monroe.  in  the  county  of  Monroe,  on  the  fourth  Monday  in  October ;  in  ik 
Conecuh  coiiniy  of  Conecuh,  on  the  second  Monday  after  the  fourth  HoodiT 
Baldwin,  in  October ;  in  the  county  of  Baldwin,  on  the  third  Monday  af^i^ 
Mobile.        fourth  Monday  in  October ;  in  the  county  of  Mobile,  on  the  fiMrik    " 

Monday  after  the  fourth  Monday  in  October;  and  may  respedifllj 

continue  the  same  length  of  time  as  at  the  spring  terms. 
Siicircnit.        §  5.  The  second  judicial  circuit  shall  be  composed  of  theuwiMi 
Dallas.        of  Dallas,  which  shall  commence  on  the  fourth  Mondays  in  Mv^^    ^ 
Lowndct.     nnd  September,  and  continue  two  weeks ;  of  Lowndes,  on  Uie  wMui 

Mondays  after  the  fourth  Mondays  in  March  and  September,  andeoft* 
Auuuca.      tinuc  one  week ;  of  Autauga,  on  the  third  Mondays  afler  the  teA  k 
Bibb.  Mondays  in  March  and  September,  and  continue  one  week;  of  BibU 

on  the  fourth  Mondays  alter  the  fourth  Mondays  in  March  and  Sep- 
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,  and  conttnue  one  week ;  of  Peny,  on  the  flflh  Mondays  after  peny. 
yfimrtfa  Mondays  in  March  and  September,  and  continue  one  week ; 

Wilcox«  on  the  sixth  Mondays  after  the  fourth   Mondays    inwiicox. 
■eh  and  September,  and  continue  until  the  business  is  completed. 
f  6.  The  third  judicial  circuit  shall  be  composed  of  the  counties  zd  arenu. 

Greene,  which  shall  commence  on  the  first  Mondays  in  March  oreene. 
I  September,  and  continue  two  weeks;  of  Tuscaloosa,  on  the TiucaiooM. 
rd  Mondays  in  March  and  September,  and  continue  two  weeks  ; 
Shelby,  on  the  second  Mondays  after  the  third  Mondays  in  March  Sbeiby. 
d  September,  and  continue  one  week ;  of  Talladega,  on  the  third  Taiiadega. 
ondtys  aAer  the  third  Mondays  in  March  and  September,  and  con* 
oe  one  week ;  of  Randolph,  on  the  fourth  Mondays  after  the  third  Randolph. 
mdvym  in  March  and  September,  and  continue  one  week ;  of  Ben-  Benton, 
ly  on  the  fifth  Mondays  after  the  third  Mondays  in  March  and  Sep- 
riber,  and  continue  one  week. 

\  7.  The  fourth  circuit  shall  be  composed  of  the  counties  of  Lime*  4th  cireuu. 
n»t  which  shall  commence  on  the  first  Mondays  in  March  and  Lim«>tone. 
pfenber,  and  continue  two  weeks ;  of  Lawrence,  on  the  third  Lawrence. 
mdays  in  March  and  September,  and  continue  two  weeks ;  of  Lau-  Lauderdale. 
dale,  on  the  second  Mondays  after  the  third  Mondays  in  March 
1   September,    and  continue  two  weeks ;    of  Franklin,  on    the  prankiin. 
drtih  Mondays  after  the  third  Mondays  in  March  and  September,  and 
Bliiiae  two  weeks ;  of  Marion,  on  the  sixth  Mondays  after  the  third  Marion. 
ondaya  in  March  and  September,  and  continue  until  the  business  is 
nplefed. 

$  8.  The  fifth  circuit  shall  be  composed  of  the  counties  of  Morgan,  stk  cirenu. 
oA  shall  commence  on  the  second  Mondays  in  March  and  Septem-  m<>'b«°- 
r*  and  continue  one  week ;  of  Blount,  on  the  third  Mondays,  in  Biount. 
■dh  and  September,  and  continue  one  week;  of  St.  Clair,  on  thest-aair. 
nth  Mondays  in  March  and  September,  and  continue  one  week ;  of  jaciuon. 
Bkflon,  on  the  first  Mondays  after  the  fourth  Mondays  in  March  and 
piteinber,  and  continue  two  weeks  ;  of  Madison,  on  the  third  Mon-  Madiaon. 
fii  after  the  fourth  Mondays  in  March  and  September,  and  may  con- 
00nntil  the  business  is  completed., 

f  9.  The  sixth  judicial  circuit  shall  be  composed  of  the  counties  of  ea  circuit. 
rtler»  which  shall  commence  on  the  first  Mondays  in  March  and  BuUer. 
iptember;  of  Covington,  on  the  second  Mondays  in  March  and  Sep- Covington. 
■her ;  of  Dale,  on  the  first  Thursdays  after  the  second  Mondays  in  Dale, 
ildb  and  September;  of  Henry,  on  the  third  Mondays  in  March  uenry. 
A  September ;  of  Barbour,  on  the  fourth  Mondays  in  March  and  Barbour. 
wlember ;  of  Pike,  on  the  first  Mondays  after  the  fourth  Mondays  pum. 
1  jUaich  and  September;  each  of  which  courts  may  continue  in  ses- 
m  one  week,  except  Covington  and  Dale,  which  may  hold  three 

4 10.  The  seventh  judicial  circuit  shall  be  composed  of  the  counties  7a  areuu. 
r  Marengo,  which  shall  commence  on  the  first  Mondays  in  April  and  Marengo. 
iBloberv  and  continue  one  week ;  of  Sumpter,  on  the  second  Mondays  Sumpter. 
i  April  and  October,  and  continue  one  week ;  of  Pickens,  on  the  Pickens. 
lira  Mondays  in  April  and  October,  and  continue  one  week ;  of  Fay-  Fayeue. 
He,  on  the  fourth  Mondays  in  April  and  October,  and  continue  one 
wA;  of  Walker,  on  the  first  Mondays  after  the  fourth  Mondays  in  waiker. 
pril  and  October,  and  continue  one  week ;  of  Jefferson,  on  the  se-  sdknm. 
nd  Mondays  after  the  fourth  Mondays  in  April  and  October,  and 
nlinue  one  week. 

$11.  The  eighth  judicial  circuit  shall  be  composed  of  the  conn' 9tk circuit. 
m  of  Montgomery,  which  shall  commence  on  tlie  second  Mondays  Montgome- 
March  ana  September,  and  continue  two  wecka^  of  Coosa,  on  theSwwa 
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Tftiiapoota.  fourth  Mondays  in  March  and  September;  of  Tallapoosa,  on  tlie  fint 
Cbunbere.    Mondays  after  the  fourth  Mondays  in  March  and  September ;  of  Cham- 
bers, on  the  second  Mondays  ader  the  fonrth  Mondays  in  March  and 
RaMeii.        September ;  of  Uusscll,  on  the  third  Mondays  after  the  fourth  Mon- 
Bfacon.        days  in  March  and  September;  of  Macon,  on  the  fourth  Mondays 
after  the  fourth  Mondays  in  March  and  September ;  each  of  which 
courts,  except  Montgomery,  shall  continue  one  week. 
Solicitors  to       §  12.  All  solicitors  who  may  at  this  time  reside  out  of  the  limiliof 
coDUnue,tc  ^^^^j^  respective  circuits,  as  established  by  this  law,  are  hereby  pw- 
mitted  to  reside  at  their  present  places  of  residence  until  the  expintioa 
Except  soli-  of  their  present  term  of  service,  except  the  solicitor  of  the  sixth  cireo^ 
citor  ofGth    ^ho  is  hereby  authorized  and  required  to  perform  the  duties  of  aolici^ 

or  of  the  eighth  circuit  during  the  remainder  of  his  term  of  office. 
Wberebeid.      §  13.  The  said  circuit  courts  shall  be  holden  at  the  comt-hoaHi 
of  the  several  counties  respectively,  or  at  such  other  places  as  msf  bi 
appointed  by  law. 
1807— (17)        §  14.  A  special  session  of  any  circuit  court  may  be  held  byoriv 
^*'  ^^        of  the  judge  or  judges  of  the  same,  whenever  it  may  be  neoessaj&r 
ra^isi»-<6)  the  trial  of  criminal  causes :  '^and  the  said  judges  at  their  ditcRliai 
Special  soa-   ^hall  have  power,  on  the  application  of  any  person  charged  with  a  flo- 
MODf  for  tbe  oiinal  offence,  to  hold  a  special  session  for  the  trial  of  such  perMin;  wi 
naig.        '  the  said  judges  shall  direct  the  sheriff  of  the  county  in  whleh  nek 
special  session  shall  be  holden,  to  return  thereto  twenty«fonr  pmooi 
properly  qualified  to  serve  as  jurors,  who  shall  be  selected  in  tht  nus* 
ner  now  prescribed  by  law  in  such  cases — any,  or  all  of  wboaAiliu 
to  attend,  or  being  challenged  or  set  aside,  a  jury  of  bj-standm  ihill 
be  empannclled  for  the  trial  of  the  cause. 
189^(38)         §  15.  Whenever  it  shall  become  necessary  by  the  existing  law,  dut 
Extra coar  tthc  judge  of  any  circuit  should  hold  an  intermediate  court  for  mj 
by  any  Judge,  ^pm^^y^  any  judge  not  presiding  in  that  circuit  may  hold  the  sane. 
lb.  See.  2,       §  16.  If  it  should  so  happen,  fiiat  any  of  the  circuit  courts  should  Mt 
ho^  inter,  be  able  to  dispose  of  all  the  business  depending  in  any  of  saideoai 
Srui^i^™  at  their  regular  terms,  it  shall  be  the  duty  of  the  judge  of  the  ciwil 
Miofunfln-  in  which  such  undisposed  of  business  may  be,  at  a  convenient  tiM 
Hihed  buBi-    between  the  regular  terms  of  said  courts  in  which  such  ondlspotedtf 
business  may  be,  to  hold  a  special  term  or  terms  of  such  courts,  wUck 
term  and  time  shall  be  fixed,  and  notice  thereof  ffiven,  at  the  pRO^ 
ing  regular  term  by  the  presiding  judge  of  said  court,  and  10111 
thereof  given,  by  order  of  said  court,  in  some  respectable  newspoil 
in  or  nearest  to  said  circuit,  to  which  intermediate  court  a  jury  H 
be  summoned  as  directed  by  law  to  the  regular  terms  of  said  ooart,* 
well  as  witnesses,  whose  testimony  may  be  desired  in  said  eosrt* 
Tbooniimie  Provided^  That  the  judge  shall  not  be  required  to  hold  any  om' 
^y  ^       said  intermediate  courts,  longer  than  two  weeks,  which  court shaHk* 
considered  a  continuance  of  the  regular  term :  Provided^  That  notltff 
in  this  act  shall  be  construed  to  prevent  any  one  of  the  circuit  je'lgi' 
in  this  state,  from  holding  any  of  such  intermediate  courts  as  1119^ 
tod  to  thT"  ^^^^  ^^  ^y  ^®™ '  Provided  also,  That  said  intermediate  co^ 
civuand      shall  be  dcvoted  exclusively  to  the  civil  and  chancery  docket 
^Sm!^         §  ^^*  -A.ny  judge  of  the  circuit  court,  whenever  he  may  deem  it* 
n.  ate.  4.      cessary,  shall  hold  a  special  court  for  the  trial  of  any  slave  or  ihn^ 
hSJi^wiaiP*^^^?^"^^  for  21  capital  offence,  and  for  this  purpose  the  clerk*' 
triaTof*  "*  *h®riff  shall  be  ordered  to  summon  twenty-five  jurors  to  attend  *« 
giave!*         82^d  court,  for  the  trial  of  such  slave  or  slaves.  ^ 

*  See  "Criminal  Law,"— 4  66. 
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;  shall  be  the  duty  of  the  sheriff  to  sammon  three  constablee  i897-(i4) 
ladi  circuit  court,  who  shall  attend  accordingly,  or  pay  a  fine  ^^|J:  ^ 
vetion  of  the  said  court,  not  exceeding  ten  dollara.  tommon  3 

'he  territorial  judges,  and  every  one  of  them,  shall  haveJJ^'^'J^ 
\  rathority,  when,  and  as  often  as  there  may  be  occasion,  to  1807— (i9) 

writs  of  error,  cerftorart,  and  habeas  corpus,  and  all  other  ^^ers  and 
md  other  writs  and  process  returnable  to  either  of  the  cir- <*"".«•  "J^^ 
I,  and  which  are  gran  table  by  the  judges,  by  virtue  of  their  judSn. 
ey  shall  in  their  said  courts,  hear  and  determine  all  causes, 
ad  things,  cognizable  in  the  same ;  and  also  hear  and  deter- 
ind  all  manner  of  pleas,  plaints,  and  causes,  which  shall  be 
r  brought  there  from  any  court  to  be  holden  for  the  respec- 
88,  and  examine  and  correct  all,  and  all  manner  of  errors  of 
S8  of  the  inferior  courts,  in  their  judgments,  process,  and 
;•  in  the  said  courts,  as  well  in  all  pleas  of  the  government, 
)lea8,  real,  personal,  and  mixed,  and  thereupon  reverse  or 
said  judgments,  as  the  law  doth  or  shall  direct.  They  shall 
ine,  correct,  and  punish  the  contempts,  omissions,  neglects, 
Toptions,  and  defaults  of  all  or  any  of  the  justices  of  tlie 
rimi,  coroners,  clerks,  and  other  officers  within  their  res- 
UDties ;  and  shall  award  process  for  levying,  as  well  such 
icoies,  and  amercements,  as  shall  be  estreated  into  the  su- 
its, as  the  fines,  forfeitures,  and  amercements,  which  shall 
sd  set  there  and  not  paid,  to  the  uses  to  which  they  are  or 
ipropriated ;  and  generally,  shall  minister  ample  justice  to 
I,  and  amply  exercise  the  jurisdiction  and  powers  herein 
» eonceming  all  and  singular  the  premises,  according  to  law. 
lie  said  territorial  judges  shall  have  power,  from  time  tons»e.«L 
liver  the  jails  of  aU  persons  who  shall  be  committed,  for  j^'^'^^*^ 
inrders,  and  other  crimes  and  misdemeanors  whatsoever ;  j^^^^jPf. 
%  end,  from  time  to  time,  to  issue  forth  such  necessary  pre-  delivery  te 
process,  and  force  obedience  thereto,  as  justices  of  assize, 
lyer  and  terminer,  and  of  jail-delivery,  may  or  can  do  within 

States, 
he  said  courts,  and  each  of  them,  may  grant  judgment  ac-  n.  see.  17. 

the  principles  and  usages  of  law,  in  all  cases  cognizable  ^"„7jad7 
m,  and  award  execution,  directed  to  the  sheriff,  or  other  "»«ni«na 
cer  of  any  county  in  this  territory,  which  shall  be  executed  tion.  *****^" 
ed,  accoitling  to  the  commands  thereof. 

t  each  of  the  said  circuit  courts,  a  grand  jury  of  a  compe-  n.  see.  la 
er  of  good  and  lawful  men  of  the  county  for  which  such  S^bS^^em^n 
Id,  shsdl  be  returned  and  empannelled  agreeably  to  law,  who  neiied. 
re  and  true  presentments  make  of  all  crimes,  offences,  and 
lors  committed  in  their  county ;  and  thereupon,  the  judge  ofc^rt  to  uj 
rcoit  court,  is  hereby  empowered,  authorized,  and  required,  **   "***"* 
fenders  so  presented,  and  upon  legal  conviction  by  a  jury,  or 
ion  of  guilt  in  open  court,  to  proceed  to  judgment  and  award 
thereon  as  the  law  directs :  Provided,  That  the  judge  of  the  judge  may 
rt  may,  at  his  discretion,  on  a  point  reserved,  motion  in^^'J^^fo^^,^ 
dgment,  or  for  a  new  trial,  in  any  criminal  case,  respite  the  supreme 
)r  sentence,  and  reserve  such  point  or  motion  for  the  con-*^"'^ 
3f  the  supreme  court,  at  their  next  succeeding  term ;  and  in 

the  supreme  court  shall  pronounce  judgment,  sentence,  or 

the  law  directs,  and  award  execution  accordingly. 

he  circuit  courts  shall  be  holden  by  one  judge,  who  shall  1810— (O) 

elected  or  appointed,  and  qualified,  in  manner  and  form  pre-^^'^i^„ 

the  constitution ;  and  shall  have  cognizance  and  legal  juris-  by  one  judge. 


244  JUDICIARY— CIRCUIT  counr. 

jariidiction  dicUon  of  all  pleas,  real,  personal,  and  mixed ;  and  also  of  all  suits 
^[^'''^     and  demands  relative  to  legacies,  filial  portions,  and  estates  of  intes- 
tates ;  all  pleas  of  the  state,  and  criminal  matters  of  what  nature,  de- 
gree, or  denomination  soever,  whether  brought  before  them  by  origioal 
or  mesne  process,  or  by  certiorari^  writ  of  error^  appeal  from  any  in- 
Powore  of     ferior  court,  or  by  any  other  ways  or  means  whatsoever ;  and  the  cir* 
transfcrrod    ^^^^  courts  are  hereby  declared  to  have  as  fall  power  and  authority  to 
to  circuit      givc  judgment,  and  to  award  execution,  and  all  other  necessary  pio- 
'^^'^'        cess  thereupon,  as  heretofore  belonged  to  the  superior  courts  of  Uv 
and  equity  in  the  territory;  and  to  have^use,  exercise,  and  enjoy  the 
same  powers  and  autliorities,  rights,  privileges  and  preeminences,  if 
were  had,  used,  exercised,  and  enjoyed,  by  the  said  saperior  comti 
heretofore ;  except  where  it  is  otherwise  directed  by  this  or  some 
other  act,  or  where  such  authorities,  rights,  privileges,  or  pieeffli- 
nences,  or  any  of  them,  may  be  inconsistent  with,  or  repogoaDt  to, 
the  present  form  of  government. 
ih.SK.4.  §  24.  Where  any  circuit  judge  shall  fail  to  attend  on  the  firitdiy 

to  attemi!'"' o^  °"y  ^^^^^  ^^^  business  thereof  shall  stand  adjourned  until  theseeosd 
•bcriir  shall  day  ;  and  if  the  judge  shall  fail  to  attend  on  the  second  day,  the  boii- 
erart  fvoin  D^ss  shall  Stand  adjoumed  until  the  third  day ;  and  if  the  judge  does 
ci^ka^ii'  "^^  attend  before  the  hour  of  three  o'clock  in  the  evening  of  the  thin! 
enter  contiD.  day,  it  shall  be  the  duty  of  the  sheriff  to  adjourn  all  suits,  causes,  nd 
camlMM^aDd  pros^cutions  therein  depending,  to  the  next  succeeding  term  of  thed^ 
bind  over  cuit  courl ;  and  the  clerk  of  such  court  shall  enter  on  his  docket  i 
witnesses,  continuance  of  all  such  suits  and  causes,  and  shall  bind  overall  wit* 
nesses  on  behalf  of  the  state,  to  appear  at  the  next  term- of  the  sud 
bat  parties  court,  unless  previously  bound  over :  Provided^  That  noitlung  heim 
'"^their'^^  Contained  shall  be  so  construed  as  to  prevent  the  parties  from  makiqg 
pleadings,  up  their  pleading?  on  the  appearance  causes. 
/».  &r.  8.  §  25.  When  fiie  circuit  judges  shall  have  been  elected,  In  mmMr 

wJiSSsl?©^  prescribed  by  the  constitution,  they  shall  be  commissioned  by  the  fo- 
ed  by  the  go-  vcmor,  and  shall  hold  the  circuit  courts  at  the  times  and  places  imf^ 
^MJin^'^  noted  and  established  by  law;  and  shall  reside  within  the  circuit  Is 
i?*"c-"^  which  they  may  be  severally  elected;  and  in  case  of  the  remofilrf 
*  any  such  judge  out  of  the  circuit  to  which  he  is  elected,  hisofiei 
Judges  shall  shall  bc  vacated  thereby :  Provided^  That  nothing  in  this  aet  cootsir 
aitemaic.  ^j^  gj^j^jj  |^g  g^  construed  as  to  prevent  the  interchange  of  ridiogi  if 
such  judges  in  their  several  circuits,  in  the  manner  hereafter  poiairi 
How.  out,  that  is  to  say :  the  judges  holding  the  courts  aforesaid,  shall  ss 

alternate,  that  no  one  judge  shall  hold  the  courts  of  the  same  dieui 
for  two  courts  in  succession,  unless  called  on  to  do  so  by  the  je^P 
whose  duty  it  may  be  to  hold  such  circuit,  on  account  of  sickoeMfSr 
other  inability  to  attend. 
ih.  See.  9.         §  26.  When  the  clerk  of  any  circuit  court  shall  give  a  certified co|f 
Srtifyre^    ^^  ^"y  decree,  judgment,  record,  or  proceeding,  of  any  superior  cosit 
cordsofsupe-of  law  and  equity,  heretofore  existing,  the  papers  and  reconlsofwhiek 
transfi"^^    may  ^  delivered  to  him,  pursuant  to  the  directions  of  this  act,  thf 
to  him.        same  faith  and  credit  shall  be  given  to  such  certified  copy,  as  toaeer 
tified  copy  of  any  record  or  proceeding  of  the  circuit  court,  to  w)aA 
such  clerk  may  belong ;  and  it  shall  be  the  duty  of  the  clerks  of  sad 
superior  courts  of  law  and  equity,  to  transfer  all  the  procee£s|ii 
suits,  and  causes,  within  the  same,  to  the  circuit  courts  of  the  respc^ 
tive  counties,  in  which  such  superior  courts  have  been  holden. 
A.  Sec.  13.         §  27.  The  judges  of  the  circuit  courts  within  their  respective^'' 
ojrtain^dayB  ^^^^^  gj^^^jj  g^^  ^^^^^  ^  particular  day,  or  particular  days,  of  each  !«■» 
JPJJ^  for^tri-  for  the  trial  of  criminal  causes ;  and  all  fines  inflicted  and  forfcito* 
nafcauKs!    accruing  in  the  several  circuit  courts,  shall  go  to,  and  bc  applied  to 
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I  of  the  county  in  which  they  may  be  thus  inflicted,  or  shall 

.  The  records  of  the  respective  courts  within  this  state,  for  n.  see.  is, 
weeding  day  of  every  session,  shall  be  read  in  open  court  on  ^^'^^^ 
minff  of  the  succeeding  day,  except  on  the  last  day  of  the  term,  court,  and 
ch  day  they  shall  be  signed  by  the  judge  presiding  in  saidQ^"^^^; 

•  The  clerks  of  the  superior  courts  of  each  county,  shall  de-  i8i9-<io) 
rer  to  the  clerks  of  the  circuit  court  of  the  same,  all  records,  f^^  of 
and  papers,  belonging  to  the  office  of  clerks  of  the  superior  the  former 
md  the  clerks  of  the  said  circuit  courts  respectively,  shall  keep  ^S^^^o  be 
Be  in  their  care,  in  the  same  manner  as  the  other  records  ^^^^^^^l^^J^ 
ot  their  respective  offices.  circuit^ 

courts. 

County  Coubt. 

There  shall  be  elected  by  joint  vote  of  both  houses  of  the  issi-ii) 
1  anembly,  one  judge  of  the  county  court, /or  each  countyinf^^ 
ofe,  who  shall  hold  his  office  ^for  the  term  of  six  years.     TheCtl^Mnuf 

*  eourts  so  established  and  organized,  and  the  judges  thereof  re-JI^JI^^^' 
rely  shall  be,  and  are  hereby  vested  with  all  the  powers  and  ju-  Jpao.] 
iOB«  and  shall  perform  the  duties,  which  now  appertain  to  the duuinof 

f  cevli  in  the  first  section  of  this  act  mentioned,^  and  to  the  ^<^* 
futtide  thereof,  except  in  cases  where  it  may  be  otherwise  di- 
bjr  this  or  any  subsequent  act : — ^Each  judge  shall,  before  en- 
on  the  duties  of  said  office,  before  a  justice  of  the  peace,  take 
btcribe  the  following  oath  or  affirmation,  viz  :  "  I,  ,  do  judges* 

ily  swear  for  affirm)  that  I  will  impartially  and  diligently,  and^^^ 
It  being  influenced  by  fear,  favor,  or  afiection,  faithfully  execute 
lee  of  judge  of  the  county  court  of  county,  to  the  best 

•kill  and  ability,  so  long  as  I  continue  to  hold  the  same ;"  and 
I0O  take  the  other  oaths  required  of  public  officers  of  this  state, 
i  oaths  by  him  so  subscribed,  he  shall  cause  to  be  filed  in  the 
I  office  of  said  court ;)  and  shall  enter  into  bond  with  good  and  Bond. 
sot  security,  to  be  approved  of,  and  for  such  sum  as  may  be  di- 
hy  the  judge  of  the  circuit  court,  not  less  than  five  thousand 
I9  payable  to  the  governor  for  the  time  being,  and  his  successors 
ee,  conditioned  for  the  faithful  performance  of  the  duties  assig(l- 
B ;  which  bond  shall  be  filed  in  the  office  of  the  secretary  of  to  be  filed  in 
■object  to  be  sued  on  by  any  person  or  persons,  for  any  >°jury»I2[JIJSfl£l 
,  or  damage  sustained  in  any  estate,  in  consequence  of  any  ne- 
n  omission  of  taking  good  and  sufficient  security  from  guardi- 
zecutors,  or  administrators." 

.  The  clerks  of  the  inferior  courts  shall  be  clerks  of  the  said  n.  su.  4. 
f  courts  respectively,  and  shall  duly  enter  all  orders  and  decrees  and'Si"*^ 
by  their  respective  courts,  or  the  judge  thereof;  issue  all  cita- 
and  other  process  which  may  be  necessary,  in  proceedings  before 

e  county  court  composed  of  five  associate  justices,  to  be  elected  by  the 
ture,  by  act  of  December  14, 1819,  which  succeeded  to  the  powers  and 
of  the  county  and  orphans*  court,  held  by  five  justices,  appointed  and 
«ioned  by  the  governor,  pursuant  to  the  act  of  February,  1807,  Sec  1 1. 
vc  justices  were  required  to  elect  one  of  their  own  number  to  preside, 
as  to  be  styled  « Chief  Justice,"  Sec.  40. 

lie  judge's  bond,  before  being  transmitted  to  the  secretary  of  state,  must 
iorded  in  the  office  of  the  clerk  of  the  circuit  court  See  '*  County 
»»--^16. 
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said  courts,  and  the  jud^s  thereof  respectively ;  they  shall  have  cm- 
tody  of  the  records  and  papers  of  the  orphans'  and  county  courts  here- 
tofore established  in  their  respective  counties,  shall  perform  the  serenl 
duties  now  appertaining  to  the  office  of  clerk  of  the  county  court,  nd 
be  entitled  to  the  fees  now  allowed  therefor. 
/*.-£te.so.         §  3.  All  bonds  and  recognizances,  which  may  have  been  given,  or 
S^Ibnner'*"  made  payable  to  the  justices  of  any  county  court,  or  orphans'  ooat, 
judffc,  toin-  or  to  the  chief  justice  of  such  courts,  heretofore  established  by  the 
entjuf^^    Isiws  of  the  Mississippi  Territory,  or  of  the  Alabama  Territory,  or  of 
this  state,  shall  inure  and  be  payable  to  the  judge  of  the  county  eovti 
of  such  county,  and  his  successors  in  office,  for  the  use  of  the  coontf; 
and  suits  may  be  prosecuted,  and  judgments  recovered  thereon,  in  the 
name  of  such  judge,  or  any  of  his  successors,  against  all  or  any  oa^ 
or  more  of  the  obligors  to  any  sucii  bond. 
j^.;sre.  sa         §  4.  From  any  judgment  or  order  final,  whether  in  vacation  or  tenn 
wnuof  error  time,  an  appeal  or  writ  of  error,  shall  lie  to  the  circuit  (1)  orsnpieae 
may  lie.       court,  in  the  same  manner  as  upon  judgments  of  the  circuit  courts, 
j^^^)         §  5.  The  justices  of  the  county  courts  during  their  terms  MS^m 
General  civu  justices  of  the  couuty  courts  of  their  respective  counties,  have  jnit- 
onhe'county  <lic^io°>  ^^^  ^^Y  ^^^  cognizance  of  all  actions  of  a  civil  nature,  in  their 
Gourta.         respective  counties,  wherein  the  value  of  the  matter  in  controvfnj 
shall  not  exceed  one  thousand  dollars,  excepting  however,  realaetkni, 
actions  of  ejectment  and  trespass  quare  dausum  f  regit. 
lm^-{\)         §  6.  The  county  courts  shall  not  take  cognizance  of  any  suit  or  d^ 
ApjieaisfVoinnisind,  where  the  matter  in  controversy  is  cognizable  before  a  Justiee 
th?*^iu»f    ®^  ^®  peace,  except  by  appeal  from  such  justice,  or  by  cerfHoran. 
mJ!^^         §  7.  The  said  county  courts  shall,  in  addition  to  the  jarUifiefioi 
gJJ;^^„i    heretofore  given  to  the  county  court,  and  orphans'  court,  io  the  ttifi* 
juriMiiction   torial  government,  have  concurrent  jurisdiction  with  the  circuit  eoort, 
aumpait,"    in  all  actious  of  debtf  assumpsit ,  ^case,  covenant,  trespass f  and  imnft 

Sw^iin  ^^  lottery. 

lite.  4T^         §  8.  The  judges  of  the  county  courts,  within  their  respectife  eon* 

ij^^(")     lies,  shall  have  full  power,  concurrent  with  the  power  of  the  jodpi 

May  grant    of  the  circuit  courts,  to  grant  writs  of  certiorari  and  sucpersedtOM^tt 

tiorarrand'  turnable  to  the  county  courts,  under  the  same  regulations  now  ■ 

aupenedeafl.  force  relative  to  granting  the  aforesaid  writs  by  judges  of  the  ctreat 

courts :  Provided,  That  nothing  herein  contained,  shall  be  so  eoi* 

strued,  as  to  take  away  from  the  circuit  courts,  jurisdiction  of  tbette 

said  writs,  granted  by  the  judges  of  the  circuit  courts  respectivdy. 

/».  Ste.  13.         §  9.  If  any  person  shall  be  appointed  judge  of  any  county  oonrtii 

elected  judge,  ^^^  State,  wlio  was  employed  as  counsel  in  any  cause  depending  in  aid 

cauiestobe'court,  the  said  cause  shall  be  removed  to  the  circuit  court  of  ■■' 

'«'»*>^^-      county. 

1831— (13)         §  10.  If  any  suit  shall  be  commenced,  or  be  now  pending,  inflf 

cuaea  to  be  ^^  ^*®  county  courts  of  this  state,  where  any  of  the  parties  thenH 

tranaferred    shall  be  related  to  thc  judge  of  said  court,  by  affinity  or  consaognifliVi 

cSurCwhen  ^^  ^^^^  ^  lawful  for  the  judge  of  said  court,  to  order  the  cause  to  k 

fiti^r  party  transferred  to  the  circuit  court  of  the  county  in  which  such  suit  BIT 

the  Judge.  ^  have  been  commenced ;  and  it  shall  be  thc  duty  of  the  clerk  of  theeoi^ 

ty  court,  in  such  case,  to  deliver  all  tlie  papers  in  such  cause,  togelhff 

with  a  certified  copy  of  the  order  of  transfer,  to  the  clerk  of  the  ci^ 

cuit  court  of  said  county. 

(1)  Circuit  court  affirming  judg^icnt  of  county  court  on  writ  of  enor,*l 
render  sucli  judgment  as  thc  county  court  shoiiKl  have  rcndereJ,  unk?*  tk 
record  show  matter  requiring  a  trial  by  juiy.  Lane  r.  T.  and  J.  Kiik»* 
AKn,  Rep,  411. 
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^11.  It  shall  be  the  duty  of  the  clerk  of  the  circuit  court  to  which  ih  sbo,% 
Xf  cflose  may  be  transferred  as  aforesaid,  to  place  the  cause  on  the|^^]JUJ^'J!^io 
al  docket  for  the  next  succeeding  term  of  said  court ;  and  from  the  be  placed  on 
Be  said  papers  may  be  so  delivered  to  the  clerk  of  any  circuit  court,  docket^ 
■hall  in  all  respects,  stand  in  the  same  situation  as  if  it  had  been  re- 
ilariy  commenced  in  said  court,  and  it  shall  be  tried  at  the  next  suc- 
eding  term,  unless  continued  for  good  cause,  as  m  other  cases, 
f  13.  The  same  rules  of  practice,  methods,  and  proceedings,  shall  i8i9— (6) 

faady  kept,  and  observed,  by  the  county  courts,  and  the  officers  ^'o^^^q 
oveofy  in  granting,  issuing,  executing,  and  returning  process,  and  the  same 
warding  judgments  on  judicial  attachments,  and  the  like  remedy,  re-^JJ^^^^^^^ 

%  and  relief  against  the  sheriff  and  bail,  as  in  like  cases  are  pro- circuit  court. 

by  law,  in  suits  depending,  or  to  be  commenced,  in  the  circuit 

within  this  state. 


4  13.  The  county  courts  hereby  established  and  organizedt  shall  be^^g^^ 
nd  by  the  respective  judges  thereof  twice  a  year  in  each  county  in  i83i'(4) 
10  state  ;  each  session  shall  continue  twelve  judicial  days,  unless  the^*^* 
isiiieM  thereof  be  sooner  completed,  except  as  hereinafter  specified ; 
id  said  session  shall  commence  as  follows,  to  wit :  In  the  county  of 
sianp,  on  the  second  Monday  in  February  and  August.  covtf,wiiea 

IridwiDt  on  the  third  Monday  in  January  and  June. 
IsiboQr,  on  the  second  Monday  in  February  and  August,  and  continue 

imtil  the  business  is  disposed  of. 
Icntoot  on  the  first  Monday  in  May  and  October. 
IMw  on  the  second  Monday  in  February  and  August. 
■sastt  tm  the  third  Monday  in  February  and  August. 
Tt  oo  the  second  Monday  in  February  and  August. 
I,  on  the  first  Monday  in  June  and  November. 
on  the  second  Monday  in  February  and  August. 

on  the  first  Monday  in  February,  and  third  Monday  in 
June. 
Omss,  CD  the  first  Monday  in  June  and  November. 
DiSfiogtOD,  on  the  first  Monday  in  February  and  August 
BriSp  on  the  third  Monday  in  June  and  December,  and  continue  six 
.  jpsdicifll  days. 

Nhs»  CD  the  first  Monday  in  February,  and  on  the  Wednesday  after 
,    ths  first  Monday  in  August,  and  continue  six  judicial  days. 
Rqfstte»  on  the  third  Monday  in  January  and  July. 
RkEBsklin*  on  the  first  Monday  in  June  and  December,  and  continue 

six  judicial  days. 
Bssene,  on  the  fourth  Monday  in  May,  and  second  Monday  in  No- 

vsmber,  and  continue  six  judicial  days. 
Benry,  on  the  second  Monday  in  June  and  December,  and  continue 
judicial  days. 
m,  on  the  second  Monday  in  February  and  August. 

I,  on  the  fourth  Monday  in  February  and  August,  and  continue 
judicial  days. 
Esiderdale,  on  the  fourth  Monday  in  January  and  July. 

teli'Gt^  on  the  third  Monday  in  January  and  July. 
tone,  on  the  second  Monday  in  June  and  December. 
Kofwndes,  on  the  second  Monday  in  February  and  August. 
MsooD,  on  the  first  Monday  in  June  and  November. 
Bfadison,  on  the  third  Monday  in  February  and  August. 

mgo,  on  the  second  Monday  in  February  and  August,  and  con- 
liniie  six  judicial  days. 

I,  on  the  fourth  Monday  in  May  and  November,  and  continue 
judicial  days. 
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Mobilo,  on  the  second  Monday  in  Febrnary  and  June. 

Monroe,  on  the  third  Monday  in  January,  and  second  Monday  'a 
July. 

Montgomery,  on  tlie  second  Monday  in  May  and  November. 

Morgan,  on  the  third  Monday  in  January  and  July. 

Perry,  on  the  Wednesday  after  the  first  Monday  in  Febroaiy,  «1 
continue  four  judicial  days :  and  on  the  fourth  Monday  in  Jalj, 
and  continue  twelve  judicial  days. 

Pickens,  on  the  second  Monday  in  June  and  Decembery  and  eontiDK 
six  judicial  days. 

Pike,  on  the  first  Monday  in  June  and  November. 

Randolph,  on  the  third  Monday  in  June  and  November. 

Russell,  on  the  first  Monday  in  June  and  November. 

Shelby,  on  the  third  Monday  in  February  and  August. 

St.  Clair,  on  the  third  Monday  in  January  and  June. 

Sumpter,  on  the  second  Monday  in  January  and  July,  and  contiai 
six  judicial  days. 

Talladega,  on  the  second  Monday  in  June  and  November* 

Tallapoosa,  on  the  first  Monday  in  June  and  November. 

Tuscaloosa,  on  the  third  Monday  in  Janoary  and  Jalyf  and  oootini 
until  the  business  is  disposed  of. 

Walker,  on  the  fourth  Monday  in  January  and  July. 

Washington,  on  the  third  Monday  in  January  and  July. 

Wilcox,  on  the  fourth  Monday  in  January  and  July. 
iii«7-(90)         §  14.  If  the  business  of  any  of  the  said  county  courts  csmnot  be  eo» 
f^u^K^    pleted,  ended,  and  finished,  within  the  time  mnited  for  holSng  Un 
butfinemto   sessions  thereof,^  all  such  actions,  causes,  and  matters,  thatibdlM 
be  laid  over,  (depending  in  said  court,  shall  remain  undetermined,  and  be  laidois 

to  the  next  succeeding  term. 
n.  See,  94.  §  15.  Nouc  of  the  said  county  courts,  nor  any  process  in  m  of 
uan'^"(uil!'  ^^^^  depending,  shall  be  discontinued  for  or  by  reason  of  the  jaM»^ 
■ea,  fur  (bit-  falling  to  hold  court  upon  the  day  by  law  appointed,  or  of  any  alu- 
but  buwlneM  tiou  of  any  of  the  days  appointed  for  holding  the  said  coarts;  bH  h 
u  r?to^°  every  such  case,  all  such  process,  matters,  and  things  depend!^ 
ceiMiiDg  term,  shall  Stand  continued,  and  all  appearances  upon  returns  of  piOMH 

shall  be  made  to  the  next  succeeding  term  in  course,  in  the  Mtf 

manner  as  if  such  succeeding  term  had  been  the  same  term  to  wUi 

such  process  had  stood  continued ;  or  such  returns,  or  appemseik 

had  been  made ;  and  all  bonds  and  obligations  for  appearanosi,  flf 

ail  returns  shall  be  of  the  same  force  and  validity  for  the  appsMtfBi 

of  any  person  or  persons,  at  such  succeeding  term ;  and  all  suitiiiMMi0 

for  witnesses  as  effectual,  as  if  the  next  succeeding  term  had  beescfr 

pressiy  mentioned  tlierein. 


Jurisdiction  and  Duties,  with  respect  to  Gonvetakces,  Whm 
Intestates*  Estates,  Infants,  Lunatics,  iic, 

iwDG-Ki)  §  16.  The  justices  of  the  county  court  of  each  county  in  this  W 

coi'iuty  court  ^n^  shall,  during  the  time  of  their  holding  such  county  court,  hold fli 
tohoWanor-  keep  a  court  of  record,  to  be  styled  and  called  "  The  Orphans*  CoBtrf 
^t"akepro-  the  Said  county,'*  for  taking  the  probate  of  wills,  and  granting  lettentf 
bale  of  wills,  administration  on  the  estates  of  persons  deceased,  being  inhabitaiilifl( 

*  Originally,  "  within  six  days  from  the  commencement  of  the  court."  T^ 
scsmons  of  all  the  courts  were  then  restricted  to  six  days.  It  is  altered  to  oor 
respond  with  the  enlargement  of  tlic  terms. 
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r  letident  in  the  same  county,  at  the  time  of  their  decease,  for  ap- 
ontiog  snardians  to  minors,  idiots,  lunatics,  and  persons  non  com- 
mmeniu^  for  examining  and  allowing  the  accounts  of  executors,  ad- 
laittnitors,  or  guardians ;  with  full  jurisdiction  of  all  testamentary 
■d  other  matters  pertaining  to  an  orphan's  court  or  court  of  probate, 
I  their  respective  counties. 

{ 17.  The  granting  of  letters  of  administration,  of  the  estate  of  any  n.  see.  i9. 
Hastate,  and  Uie  hearing  and  determining  the  right  of  the  same,  shall  ^|^"Jt"/ti^' 
Main  to  the  orphans'  court  of  the  county,  iA  which  the  intestate  had,  to  appertain 
I  the  time  of  his  6r  her  death,  a  mansion  house,  or  known  place  of  of|{|e  county 
sndence.     And  if  he  or  she  shall  have  no  such  known  place  of  resi-  ?^^^^£ijf^' 
Bsee,  then  to  the  orphans'  court  of  the  county  where  the  intestate  midenceror 
lall  die,  or  that  wherein  his  or  her  estate,'  or  the  inreater  part  thereof  ;^^  *^. 

II.  at  ..  ,  i«.®.ii*  .       died,  or  nil 

■11  be;  and  the  court  takmg  the  probate  of  any  will,  or  granting eaute lies. 

tteis  of  administration,  and  the  executors  or  administrators  thereby 

dioriied,  shall  have  the  same  jurisdiction,  power,  and  authority,  in 

d  over  the  decedent's  estate,  in  any  part  of  this  territory,  as  if  it 

MV  sitaate  in  the  proper  county  of  such  orphans'  court. 

(  18.  The  chief  justice  shall  cause  to  be  kept  by  the  register  of  the  n.  sm.  ss. 

plans'  court,  a  docket  in  which  shall  be  entered,  in  vacation,  the  j^p'iSdockct 

mm  of  ill  accountants,  applicants  for  the  probate  of  wills,  or  forofappiica- 

l0fB  of  administration  or  guardianship,  in  the  order  as  to  priority  ofbate'ofwuu^ 

ie  sQch  accounts  were  exhibited,  or  applications  were  made,  to  the  ^• 

1  that  saefa  accounts  may  be  allowed,  and  applications  heard  and 

MnnJiied  at  the  next  term  of  said  court ;  and  shall  moreover  direct 

naewary  notices  and  citations  to  those  principally  interested,  if  in 

■  territory,  to  appear  and  show  cause  at  the  next  term,  why  such 

iBcatioD  should  not  be  granted:  Provided j  That  wills  may  be 

nrmI,  and  letters  of  administration  and  guardianship  may  be  granted, 

ara  no  application  has  been  made  to  the  chief  justice  in  vacation. 

i  19.  The  clerk  of  the  county  court  of  each  county  shall,  by  virtue  /».  Sk.  si. 

hia  office,  be  register  of  the  orphans'  court  of  the  same  county,  and  ^'^be  cterk*^*^ 

H  take  and  subscribe  an  oath  or  affirmatton  in  open  court,  for  the  c\-o(ncio, 

Md  discharge  of  the  duties  of  his  office.     And  it  shall  be  the  duty  J^Hie^^^ 

wmA  register  to  keep  and  preserve  aH  records,  files,  papers,  and  pi'^H  u^*^^uiie9 

ifiaga  of  the  said  court,  as  an  orphans'  court,  separate  and  distinct 

the  records,  files,  and  proceedings  of  the  county  court :  to  record 
ills  and  testaments,  duly  proved  and  approved ;  all  accounts 

iy  allowed;  all  inventories  and  appraisements  duly  made  and 
to ;  to  issue  all  citations,  subpoenas,  and  other  process,  as  issue 
,  and  all  such  as  are  directed  by  the  court  in  term  time,  or 
iif  justice  in  vacation ;  and  to  do  and  perform  all  those  things  that 
partaio  to  the  office  of  a  register,  or  clerk,  of  said  orphans'  court. 
idl  the  said  register's  office  shall  be  under  the  direction  of  the  court 
tmn  time  and  of  the  said  chief  justice  in  vacation. 

§90.  Letters  testamentary,  letters  of  administration,  and  letters  ofn.sec.^. 
Mrdianship  shall  be  tested  in  the  name  of  the  said  chief  justice,  and  J;^J^fr!)ai 
gned  and  issued  by  tlie  register.      And    bonds   given  by   execu- ^rp^"** 
Pi  (id  such  cases  as  they  are  directed  to  give  bond,)  by  administra-  ^tod.    ^ 
Bg  and  guardians,  and  all  other  bonds  taken  in  said  court,  shall  bo 
pa  payable  to  said  chief  justice,  and  his  successors  in  office. 
1 91.  The  county  courts  shall  have  full  power  and  authority  to  take  jho7-<30) 
^probate  of  wills,  and  also  conveyances  of  real  and  other  estates,  May'uke 
I  to  order  the  same  to.be  recorded  in  proper  books,  to  be  kept  for  and  record 

- ^  *      *  *  conveyances 

I  purpose.  of  esutea. 
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« 
n.  Sec.  11.  §  22.  If  any  pen*on  claiming  a  right  to  ezecate  any  will,  or  to  ai- 
tnry TirJ's'."  minister  on  itie  estate  of  an  intestate,  shall  think  himself  injured  by 
(iii'ni»iH':ii  order  of  the  court  for  letters  testamentary,  or  of  adminiatrauon,  lie 
IhMVirntu  sliall  be  entitled  to  an  appeal  to  the  superior  court  of  the  connty  or 
court.  district  where  such  order  shall  have  been  made,  subject  to  the  same 

regulations  as   in  other  cases  of  appeal;  and  such  superior  cooitH 
hereby  declared  to  have  cognizance  thereof;  and  shall  at  their  sitting 
next  succeeding  such  appeal,  determine  the  same,  and  upon  siich» 
termination  had,  such  court  shall  proceed  to  grant  letters  to  the  pa>- 
sons  entitled  to  tlie  same  ;  he  or  she,  (if  on  administration,)  giving  bold 
with  sufTicicnt  security,  for  the  faithful  discharge  of  the  trust;  whkk 
bond  and  proceedings  shall  be  transmitted  by  the  clerk  of  the  said 
superior  court,  to  the  ofhce  of  the  county  court  from  whence  theip- 
])eal  issued,  there  to  be  entered  and  filed  with  the  other  testamenM 
transactions  in  such  oilice.     And  for  the  better  preservation  of  wiw 
Wiiu.  iiivrii. and  other  papers,  relative  to  the  estates  of  deceased  persons,  BiU 
}I!m«uMiiih"^''«<*'^''»  That  all  original  wills,  inventories,  and  accounts  of  eie» 
rierk'8  oiiice.  tors  and  administrators  shall  remain  in  the  clerk's  office,  among  Ik 
records  of  the  respective  counties  where  the  same  shall  be  proved  or 
exhii)ited ;  and  to  the  said  wills,  inventories,  and  accounts,  any  penoi 
may  have  free  access,  except  for  the  time  they  shall  or  may  be  z» 
moved  before  any  otlier  court,  upon  Hhe  determination  of  iny  eon- 
troversy. 
ih  srr.  lo.        §  23.  The  justices  of  the  several  county  courts  in  this  leiritory, 
on"i'iiiaii"''^^li^ll  have  authority,  within  their  respective  jurisdictions,  fiomCimetB 
ami  iiii'ir      lime,  to  take  cognizance  of  all  matters  concerning  orphans  sod  liwii 
estates,  and  to  appoint  guardians  in  such  cases  where  to  themitilid 
appear  necessary,  and  shall  take  good  security  of  all  guaxdinni  hf 
them  to  be  appointed,  for  the  faithful  discharge  of  the  trust  eommitM 
to  them. 
iHitj-oi)  §24.  It  shall  be  lawful  for  every  county  court  within  this  itilB, 

'jv^a'piMiiiii    >vherc  any  idiots  or  lunatics  shall  be  within  die  jurisdiction  thi»eo(ll 
fti'int'H'aiid  ^"  appoint  them,  or  either  of  them,  a  guardian,  taking  bond  with  appnr* 
tiinatictf!      cd  security,  for  the  faithful  administration  of  the  trust  reposed  in  Mfc 
guardian,  in  the  same  manner  as  bonds  are  taken  from  the  guardiavtf 
orplians  ;  and  such  guardian,  when  so  appointed,  shall  continue  it' 
ing  the  pleasure  of  the  court,  and  shall  haye  the  same  power,  tod 
intents,  constructions,  and  purposes,  and  shall  be  subject  to  iheoBi 
rules,  orders,  and  restrictions,  as  guardians  of  orphans  are  :  such  !■» 
cy  to  be  ascertained  by  the  inquisition  of  a  jury,  by  virtue  of  avfll 
to  be  issued  by  the  court,  to  the  sheriff  of  the  county  for  that  f» 
pose. 
iKii-(4)  §  25.  Inquisitions  as  to  idiots,  lunatics,  orperaons  non  eampoiMr 

iZvutittionf,  ''*'  ^^^y  ^^  ordered  in  vacation,  or  in  open  court,  and  made  niu» 
OH  to  iitiotH. '  ble  as  process  of  citation.     On  suflicient  cause  shown,  the  judge  af 
lunaticf.&c  order  any  such  inquisition  to  be  had  before  him:  in  other  respeettill* 
same  proceedings  shall  be  had  thereon  as  heretofore.  ■ 

1  The  act  of  February  10th,  1806,  Sec.  51,  conUins  the  followin|f  pN» 
slons  witli  respect  to  inciuisitions  of  lunacy  :  "  The  orphans'  court  are  hodf 
^  authorized,  &c.  by  writ,  to  direct  the  shenflT  of  tlie  county  to  ^irnnoii  tvdii 

good,  discreet,  and  lawful  men  of  the  county,  and  neighboriiood  of  tbe  ~^ 
dcncc  of  such  person,  (i.  e.  the  person  tuppded  to  be  hmatic^noneonmmm 
£<f£.)  to  make  inquisition  thereof,  on  oatli;  and  if  tlie  person  said  to  beaai 
lunatic,  or  non  compos  mentis,  shall  be  adjudfped  by  such  inquisitioiH  {9  A* ' 
major  part  of  them,)  to  be  incapable  of  taking  care  of  him  or  henwi  ^ 
they  shall  certify  the  same  under  their  hands  and  seals,  to  the  orpbaia*  oo«^ 
the  court  shall  assign  some  suitable  person  to  be  theguardian9**&c 
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$  M.  The  judge  of  each  county  court,  shaH  have  power  within  the  n.  see.  5. 
nonty,  either  in  open  court  or  in  vacation,  to  take  the  probate  of  jJJ'J^J^J'^IJ^JJ 
rilb,  grant  and  repeal  letters  testamentary  and  letters  of  administra-  to  v^ouiun. 
ion,  appoint  and  displace  guardians  of  infants,  and  idiots,  lunatics,  and 
•noiw  non  compos  mentu,  and  to  make  all  necessary  orders  for  the 
■■ioff  process  and  other  purposes,  within  his  jurisdiction,  according 
>  Mien  regulations  as  are,  or  may  be  established  by  law  in  such  cases : 
judge  shall,  by  order  made  in  open  court,  appoint  cerUlin  days, 
fees  than  one  day  in  every  period  of  each  month,  for  the  return  of  fa  i?2i-(24) 
M  in  such  cases  as  he  is  competent  to  hear  and  determine  in  ^.vtJi  ms- 
ionf  and  on  each  return  day,  shall  attend  at  the  court-house,  or  !<ionti  each 
ppointed  for  holding  the  county  court,  to  hear  and  determine  °**'"^^' 
1868.     All  process  issued  in  such  cases  shall  be  made  returna- 
la  to  the  next  return  day,  or  if  the  party  applying  therefor  shall  so 
a^ire,  to  some  other  return  day,  or  stated  session.  If  on  any  return  To  ait  fw>in 
lijv  Um  bosiness  then  required  to  be  acted  on,  shall  not  be  completed,  ^'^^  ^^  '^^^' 

a'odge  shall  attend  on  the  succeeding  day,  and  from  day  to  2lay, 
the  business  shall  be  completed:  but  for  special  cause  he  maynerkand 
jhwiu  any  part  of  the  business  to  such  other  day  as  he  may  appoint,  "end  fhc"spe- 
rfce  elerk  of  the  court  and  sheriff  shall  attend  the  sittings  of  the  judge  ci^i  courts. 
•  nMDfn  days,  as  well  as  at  the  stated  sessions. 

§  T7.  In  all  cases  where  it  may  be  necessary  to  have  any  matter  Ot.  see.  a. 
lependtog  before  any  of  said  courts,  or  the  judge  thereof,  on  any  re- ;^^''^™jfj[j^ 
om  day 9  tried  by  a  jury,  the  sheriff,  by  order  of  the  judge,  shall  forth- 
rith  aommon  and  empannel  a  jury. 

§  M*  Where  any  person  may  have  died,  having  no  known  place  of /».  see.  7. 
•aidefiea  within  any  county  of  this  state,  his  or  her  will  may  be  ^7?i«?'and^ 
woiwtdf  and  letters  testamentary,  or  of  administration  thereon  granted,  letter*  of  ad. 
■  the  coenty  where  the  lands  devised,  or  any  part  thereof  lie ;  or  the  wb"!? gVan" 
viO  nay  be  proved,  and  letters  testamentary  granted,  or  administra- *^^ende- 
iaa  mmy  be  granted,  in  any  county  where  the  goods  and  chattels,  and  ^  known 
IlkCora,  or  any  part  thereof,  of  such  testator,  or  intestate,  may  be.       residence. 
§  S9.  On  application  for  the  probate  of  any  will,  or  for  letters  of  ad-  n.  Sfc.  a 
■Mriairation,  the  clerk  shall  issue  a  citation  requiring  the  sheriff  to  D^'g\'*^en\o" 
■MmoD  the  widow  or  next  of  kin  of  the  deceased,  to  appear  at  some  the  widow 
day  in  said  process  named,(or  appear  at  the  next  stated  session,)  kin^on^iTppu. 
ahow  if  they  have  anything  to  allege  a/rainst  such  application  ;  ^^^^^  ^\ 
aabpoenas  for  such  witnesses  as  4he  applicant  may  name  on  the  wiii.^or  let- 
of  such  process,  executed  on  the  proper  parties  a  reasonable  J|j"raUon"' 
before  the  return  day  thereof,  (allowing  one  day  for  every  twenty 
he,  she,  or  they,  may  reside  from  the  place  of  holding  the 
,)  or  on  satisfactory  proof  that  the  deceased  has  no  widow  or 
resident  in  the  state,  the  application  may  be  heard  and  deter- 
:  the  court  at  any  stated  session,  may  hear  and  determine  such 
ifplications,  though  no  citations  may  have  been  executed  or  issued, 
proof  of  reasonable  notice  thereof,  as  aforesaid,  or  on  proof  that 
deceased  has  no  widow  or  kindred  resident  in  the  state. 
^  80.  When  the  validity  of  any  will  shall  be  contested,  or  doubts  n.  see.  9. 
If  arise  as  to  its  validity,  or  as  to  any  fact  which,  in  the  opinion  of  iJu^^^^nYiiS 

K judge,  it  may  be  necessary  to  have  ascertained  by  the  verdict  of  a  to  try  the  va- 
f,  before  awarding  any  order,  judgment,  or  decree,  such  judge  at'^'JH^"^" 
Itar  stated  session,  or  on  any  sitting  held  in  vacation,  according  to  the 
Btrisions  of  this  act,  may  forthwith  cause  a  jury  to  ho  summoned 
WU  empannelled,  to  try  such  issues,  or  inquire  of  such  facts  as,  under 
Vb direction,  shall  be  submitted  to  their  decision,  and  shall  cause  them 
^ke  sworn,  in  such  form  as  the  case  may  require. 


»■ 
k. 


253  JUDICIAEY— couKTY  court. 

n.  srt.  10.  §  31.  If  any  of  said  judges  shall  be  informed  that  any  will,  whereof 
citniioni  to  }|Q  is  competent  to  take  the  probate,  is  in  possession  of  any  person, 
wiiu.  such  judge  may  order  a  citation  to  issue,  returnable  as  in  other  cases, 

requiring  the  person  so  charged,  and  all  others  who  may  have  pos- 
session of  such  will,  to  produce  the  same  before  him,  at  or  before  the 
return  day  of  such  process  ;  and  on  its  being  duly  ascertained  by  proof, 
that  any  person  or  persons  on  whom  such  process  has  been  executed, 
conceals,  or  improperly  delays  to  produce  such  will,  such  judge  maj 
commit  him,  her,  or  them  to  jail,  to  remain  in  custody  until  the  will 
shall  be  produced,  and  may  make  such  other  orders  as  may  seem  n^ 
ccssary  in  the  case. 
A.fiK.34.        §  32.  The  documents  and  evidence  of  all  settlements  made  wiik 
Mttfeucnr^  executors,  administrators,  and  guardians,  shall  be  carefully  preserred 
with  exiTu-  by  the  clerk  of  said  county  court,  and  the  settlement  entered  of  recon); 
u^pr^rv^.  which  evidence,  vouchers,  documents,  and  settlement,  shall  be  good 
ToiiccTi-     evidence  in  any  suit  for  or  against  such  executor,  administrator  or 
■liitn. '         guardian,  and  shall  not  be  impeached,  except  for  fraud  in  obtaioiag 

the  same. 
]p23-(3)  §  33.  Hereafter,  it  shall  be  the  duty  of  the  judges  of  the  eomtf 

jud'si'ato  courts,  in  their  respective  counties,  to  give  the  notice  now  nqoiied 
give  the  no-  by  law  to  be  given  by  executors,  administrators,  or  guardians,  of  lbs 
bylaw  of^*^  term  of  the  said  court,  at  which  any  executor,  administrator,  or  gnv- 
encuton.     djan  may  be  required  by  said  judge  to  present  for  allowance,  hit  k(- 

tlement  or  account  current,  made  as  prescribed  by  law  in  vacatioD.* 
ih.see.z.         §34.  The  said  judge  is  hereby  authorized  to  render  joikfiiint 
judpmciu  for^^'"^^  any  executor,  administrator,  or  guardian,  for  whom  he  is  re- 
printcr'a  foes,  quired  by  tliis  act  to  give  notice,  in  favor  of  the  printer*  for  any  sua 

which  said  judge  may  think  reasonable  for  publication. 
iP96-><35)  §  35.  It  shall  be  lawful  for  clerks  of  the  respective  county  coorti 
ci^'rk  may  ^  administer  the  necessary  oaths  to  all  executors  and  administraton, 
adminiater  upon  tlicir  obtaining  letters  testamentary  or  of  administration,  and  all 
oatibiTo'ex^  or  any  oath  or  oaths  respecting  their  several  duties,  which  may  or  en 
ccutnnand  bc  administered  out  of  term  time,  by  a  justice  of  the  peace,  or 
ton.  by  said  county  courts,  acting  m  pursuance  of  their  several  jurisdK- 

tions. 
n.  su.  2.  §  36.  Any  person  or  persons  swearing  falsely,  when  an  oath  it  il- 

i^iJ^  ]^h'' ministered  in  pursuance  of  the  authority  given  to  such  clerk  in  ik 
caws,  perju-  preceding  section  of  this  act,  shall  be  liable  to  all  the  pains  and  poHl- 
^'  ties  inilicted  on  those  guilty  of  perjury',  in  like  manner  as  if  said  oiA 

or  oaths  had  been,  or  were  administered  in  a  court  of  record. 
i93o-(ii)  §  37.  All  decrees  made  by  the  orphans'  court  on  final  setdcmaH 
Fiiia'settiv-on  the  accouuts  of  executors,  administrators,  and  guardians,  sbd 
have  force  of  ^^^^  ^^^  ^oxoe  and  efiect  of  judgments  at  law,  and  executions  mi 
judsmonts,  issuc  thereou,  for  the  collection  of  the  several  distributive  anonH 
tjons^^may  ag^inst  such  exccutor,  administrator,  or  guardian, 
issue  there-  §  38.  When  distribution  of  real  or  personal  estate  is  decreed  bjthi 
Hh'.set.  s.  ^^^^  court,  each  distributee,  heir,  or  devisee,  may  and  shall  have  faif ff 
ondMreeof  her  writ  of  cxecuiion,  or  attachment,  one  or  both  in  the  caseofpetml 
eaciidifltri"'  estate ;  and  in  the  case  of  real  estate,  a  writ  of  habere  f€uifu  sMf^ 
Lav?c"xecu.  ^^^^^^'»  agaiust  tlic  excculor,  administrator,  or  guardian ;  and  iheiha- 
tion  for  his  riff  to  whoiu  such  Writ  shall  be  directed,  shall  execute  the  «■< 
*^^^3(,^     according  to  tlie  commands  thereof. 

fiM.-i.  §  39.  The  county  courts  on  final  settlements  of  executors,  ahH- 

c^mson      nistrators  and  guardians,  shall  assess  and  insert  in  their  decree,  Ai 
final  settle-   amouut  of  their  distributive  share. 

meiit.  to  as- 
■ess  and  an- 

J^^J5u^,f  »See  "Executoraand  Administrators,"— §27. 

diitrilNition. 
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L  Whenever  any  execution  shall  have  issued,  or  any  decree  n.  su.  2. 
>j  the  orphans'  court,  and  final  settlement  of  the  accounts  orJf^a"^i»tex- 
on,  administrators  or  guardians,  and  is  returned  by  the  sheriffecutors.ad- 
iroper^  found,"  generally,  or  as  to  a  part  thereof,  execution  and 'guar*'"* 
»d  shall  forthwith  issue  against  the  securities  of  such  executor,  d*(^<>^ 
istnitor  or  guardians. 

•  In  all  settlements  hereafter  to  be  made  by  executors,  adminis- 1833— (2?) 
or  guardians  with  the  orphan's  court,  in  which  the  judge  of  said  jutj^es  nrsu^ 
nay  have  been  employed  as  counsel,  or  may  be  otherwise  in-  p'*:'"'^  "*"  ^ir 
d  in  such  settlement,  it  shall  be  the  duty  of  said  judge,  to  give  may  issi^ 
Kate  information  of  the  fact  to  one  of  the  judges  of  the  supreme  J^^^'fJI*^®"" 
oit  courts,  who  shall  thereupon  issue  a  commission,  to  three  ment  nr^- 
sof  the  proper  county,  directing  and  empowering  them  to  pro-jJJ,^'o7***'" 
I  make  said  settlement  under  the  rules  and  regulations  now  pre- couuty  court 

I  by  law.  i-i«tc.re-te<I. 

L  Such  settlement  when   made   as  aforesaid,  shall   be  duly  /&■  sec.  2. 
wi  by  the  clerk  of  the  county  court,  and  shall  have  all  the  force  ^  te'lJ^M. 
Ibet  of  settlements  made  by  the  judge  of  said  orphans'  court.       ^^ 
!•  In  case  of  the  neglect  for  an  unreasonable  time,  or  the  refusal  n.  see.  3. 
I  judge  of  the  orphans'  court,  to  give  the  notification  required  in  ^^uVtlf^ 
ilaection  of  this  act,  the  judge  of  the  supreme  or  circuit  court  court  refuacs 
ttthe  application  of  the  executor,  administrator,  or  guardian,  or  uce.'^^  ^^ 
pOMMi  interested  in  said  settlement,  and  on  satisfactory  proof  of 
isriact  or  refusal,  on  the  part  of  the  judge  of  the  orphans'  court. 
Mid  commission  in  the  same  manner  as  on  information  of  said 

L  The  county  and  orphans'  court  respectively,  shall  have  full  i83o— (u) 
and  authority  to  issue  writs  of  atUchment,  or  other  writs  ne-^„^(j,^„^ 
¥  to  enibxce  their  orders,  judgments,  and  decrees.  may  enforce 

'  rf      o  '  iu  ilocrcc  by 

attacbmcDt. 
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When  any  appeal  shall  be  granted  by  any  court,  or  afny  writ  ]P07-(i9) 
ir  be  directed  to  the  same,  the  clerk  of  such  court  shall  immedi-  'p„j^;f  .^ 
Bake  up  a  full  and  perfect  record  of  all  the  proceedings  in  such  rwrk  on  np- 
and  shall,  on  the  application  of  either  of  the  parties,  give  an  at-'^^!';-'i^^|*,"'J^ 
copy  of  such  record,  with  a  taxation  of  all  costs  which  have  ror. 
d,  to  the  appellant  or  plaintiff  in  error,  if  required;  and  shall 
le  on  soch  copy  the  day  or  days  on  which  the  same  may  Iiave 
lemanded,  and  the  day  on  which  it  shall  be  delivered,  and  sign 
me  as  clerk  thereto:  and  if  by  reason  of  the  delay  of  any  clerk, 
inscript  shall  not  be  filed  in  time,  or  the  record  is  so  erroneously 
orrecUy  made  up,  that  the  superior  or  supreme  court  cannot 
m1  thereon;  such  clerk  shall,  in  either  of  the  said  cases,  upon 
nd  conviction,  be  adjudged  guilty  of  a  misbehavior  in  ofiice,  and 
iwfeit  and  pay  to  the  person  entitled  to  such  attested  copy,  the  penalty  for 
f  two  hundred  dollars,  to  be  recovered  by  action  of  debt,  in  any  "^'K'*^*- 
bifving  cognizance  thereof,  and  shall  be  further  liable  to  ^n 
on  the  case,  for  all  damages  which  such  person  may  sustain 
int  of  such  copy :  Provided  always j  That  if  the  judge  or  judges  App(>ai  not 
superior  or  supreme  court,  should  be  of  opinion  that  there  ap- ^3  ftJr'ilSIj*' 
lo  be  sufficient  matter  of  substance  in  the  transcript  of  the  re- informality 
nd  proceedings,  on  any  appeal  or  writ  of  error,  to  enable  them  Kt\^. '™°' 
seed  thereon,  the  same  shall  not  be  dismissed  for  want  of  form  ; 
ng  herein  contained  to  the  contrary  notwithstanding. 
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ih.  ser.w.        §  2.  The  r.lcrk  of  any  superior  court,  upon  receiving  a  iranicriptot 
Iwrior^conrt  *^®  record  and  proceedings  in  any  suit,  on  which  an  appeal  Bhulbe 
hiiaii  riroipt  mndc,  or  writ  of  error  allowed,  shall  give  a  receipt  to  the  person  de* 
nmUHn^'ihc^i^^fit^^  ^^^  samc,  uud  shall  immediately  endorse  thereon  the  day  qb 
7*^'."^'!  *'"  ^'"^  which  it  shall  be  delivered  ;  and  if  he  receive  it  fi/teen  days  befoie 
the  commencement  of  the  term  of  the  next  superior  court  of  whidi 
he  is  clerk,  he  shall  enter  it  upon  the  docket  of  causes  for  trial,  and 
deliver  to  the  parties  such  summonses  for  their  witnesses  as  theymif 
require  : — But  if  such  transcript  be  not  delivered  to  such  clerk  befoie 
fifteen  days  previous  to  the  next  succeeding  term,  then  the  clerk  shdl 
rniBityfor    cutcr  thc  causc  on  the  reference  docket  of  such  court.^     And  if  the 
",'J[j.'|^' '^'^  "^'- clerk  of  any  superior  court  shall  refuse,  neglect,  or  omit  to  do  any  of 
the  duties  which  he  is  hereby  required  to  perform,  such  clerk  shiU, 
upon  trial  and  conviction,  be  deemed  guilty  of  a  misbehavior  in  o^ 
fice,  and  shall  forfeit  and  pay  to  the  appellant  or  plaintiff  in  error  two 
hundred  dollars,  to  be  recovered  by  action  of  debt,  in  any  court  hir- 
ing cognizance  thereof,  and  be  further  liable  to  an  action  on  the  cti% 
for  all  the  damages  which  such  appellant  or  plaintiff  in  error  may  m* 
tain  by  reason  of  such  refusal,  neglect,  or  omission. 
Ih.  Sec.  41.        §  3.  When  in  any  county  or  circuit  court,  judgment  upon  averfict 
nin7bc'8ta^--  in  a  civil  action  shall  be  entered,  execution  may,  on   the  notion  of 
eti  in  rortain  eii},er  party,  at  the  discretion  of  the  court,  and  on  such  conditionifbr 
(icr  to  obtain  tlic  secudty  of  the  adverse  party  as  they  maji  judge  proper,  be  itajed 
writ  of  error  ^|^ji.^y  ^^y^  Cj.qjj^  ^|jg  ^jj^g  ^f  entering  judgment,  to  give  time  to  the 

party  making  such  motion,  to  apply  for  a  writ  of  error. 
Tb.  See.  42.         §  4.  The  suprcmc  court  may  ordain  and  establish    all  neoemiy 
^lunnly     rules,  respecting  the  granting,  issuing,  returning,  and  hearing  of  writt 
establish      of  crror. 

(^ViiincwritB  §  5.  If,  in  the  trial  of  any  cause,  either  the  plaintiff  or  defendnt 
VJ^H^lm  ^^^^^  think  himself  aggrieved  by  the  direction  or  decision  of  any  jodpi 
Sec.  I).  of  any  of  the  courts  in  this  territory,  the  party  so  considering  himnir 

i"oJii'to*ka^  aggrieved,  may  in  person,  or  by  his  counsel,  tender  to  the  judge  gi^ 
dion  of  the    ing  such  direction  or  decision,  a  bill  of  exceptions  to  his  opinion,  ittf* 
ailnwod"  and  ing  the  poluts  wherein  he  is  supposed  to  err;  and  the  said  judge  shil 
form  part  uf  }^q  bound  to  sign  and  seal  the  same ;  and  the  said  bill  of  exception  n 
10  rccor  .    ^j^^^j  ^^^j  sealed,  shall  be  made  and  considered  a  part  of  the  recori 
in  thc  cause ;  and  in  case  the  said  judge  shall  refuse  to  sign  andieil 
the  said  bill  of  exceptions,  if  the  facts  therein  are  truly  stated,  he  shil 
fa  iHAiv-<30)  be  deemed  guilty  of  a  high  misdemeanor  in  office :  (1)  >and  in  alloni 
j^dgu 'failing  in  whicli  the  judge  of  any  inferior  court  may  fail  or  refuse  to  ceiti^ 
to  certify,  tin-  ^ny  ex<!eption  taken  on  the  trial  of  any  cause,  it  shall  be  lawfbl  lor 
nray'reolivv  the  suprcmc  court  to  receive  such  evidence  of  the  exception  ai  fflij 
!l%-i!rr!ncc'o?  ^^  Satisfactory  to  it,  and  to  try  the  said  cause  in  the  same  maDDsr  ii  * 
tht^  excip-     if  the  said  exception  had  been  certified  by  tlie  judge  who  tried  lb 
*•*'"•  said  cause.  (2) 

]p«M4)  §  6.  No  judgment  of  the  circuit  court  in  this  state  shall  be  Mt 

B^i'id^on  pended,  unless  the  party  applying  for  the  writ  of  error,  shall  tuMM 
granting       jn  the  clcrk's  office  a  bond  with  sufficient  security  (^to  the  admii 

writ  of  error.  ^    ^ 

Is^  5  j~^  ^  »  The  provisions  of  this  section,  as  to  the  return  of  writs  of  error,  hatcbea 
modified,  or  rather  repealed  by  later  acts.  Sec  hereafter,  §  13.  See  ih^ 
••Judiciary — Cotinty  Court," — §  4. 

(1)  To  be  valid,  a  bill  of  exceptions  must  be  claimed  before  verdict,  w 
Kealed  as  well  as  ceilified  by  tiie  Judge,  i'owers  r.  Wright,  3iin.  Rep*  66^'" 
K.xccptions  not  certified  by  the  prcsidinf;  judge,  nor  noted  in  writinjf  tf  ^ 
ti-iui,  c;umot  be  considered  us  on  the  record.  Tombeckbc  liunk  v.  Malonek 
Co.,  1  Steivf.  Jicp.  269. 

(2)  But  the  exceptions  must  he  established  by  proof  u-ithin  the  trial  tef«i 
and  on  notice  to  the  opposite  party.    Perkins  v.  Harper,  2  Siewi,  Btp*  477. 
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to  be  approved  by  the  clerk,  (1)  conditioned  for  prosecuting  the  condiuon. 
'  enor  to  effect,  and  to  pay  and  satisfy  the  judgment  which  shall 
leied  in  the  said  cause  by  the  supreme  court.    "And  the  saidfai^i^Kis) 
ihiU  send  an  attested  copy  of  the  bond  to  the  said  supreme  ^^'  ^' ' 
with  the  transcript  of  the  record :  Wmd  in  case  of  dismission  ort^^^i^is); 
tinnance  of  the  cause,  the  supreme  court  shall  render  judgment  judi^mi,nt 
t  the  principal  and  security  in  the  bond.  ST'Sn^a?" 

If  any  clerk  of  the  circuit  ^or  county  court,  upon  issuing  anyfirmanre. 
Terror  shall  take  security  which  shall  be  insuiRcient  at  the  time  J^^^^^ 
ing  the  same,  he  shall  be  liable  to  an  action  of  trespass  on  the  \c  i833— (i8) 
n  fiivor  of  the  party  aggrieved:  Provided,  That  nothing  in  this ^'rk'/iabiu 
itained  shall  be  so  construed  as  to  subject  any  clerk  to  a  reco-  for  takingiin- 
D  the  action  aforesaid,  for  taking  as  security  for  any  writ  of  er-  cuniy!"  "^ 
IT  person  who  was  generally  reputed  sufficient  for  the  sum  for 
he  became  bound  as  security,  at  the  time  he  was  taken  as  se- 
• 

Whenever  a  writ  of  error  shall  be  filed  in  the  clerk's  office,  of  i8i6-(io) 
r  the  superior  courts  of  this  territory,  in  any  cause  or  matter  wrifof 


error 


determined  in  the  said  courts,  and  bond  and  security  be  given  ^^  i>ond  to 
ling  to  law,  it  shall  operate  as  a  supersedeas.  deaV'"*^^ 

Whenever  a  writ  of  error  shall  have  issued  from  the  clerk's  j8i&-<3) 
of  any  of  the  superior  courts  of  this  territory,  it  shall  be  the  ^'ric'to  give 
if  the  clerk  of  the  court  from  which  it  shall  have  issued,  to  give  certificate  or 
tedant  in  error,  or  to  his  attorney,  on  application,  a  certificate 'J^it^ofenor. 
I  that  a  writ  of  error  has  issued. 

H.  Either  party  may  appeal  from  any  final  judgment  or  decree  iBio— (o) 
f  caicnit  court  during  the  term  at  which  the  judgment  or  decree  Appeals  to 
wdered,  to  the  supreme  court,  upon  entering  into  bond  with  se-  iie/h>ni  dr 
to  be  approved  of  by  the  courC  iu  double  the  amount  of  the  ^me'^eourt. 
V  damages  in  such  his,  or  their  suit,  for  prosecuting  the  same 
effect,  or  performing  tlie  judgment,  sentence,  or  decree  which 
ipreme  court  shall  pass  or  make  thereon,  in  case  the  appellant 
have  the  cause   decided   against  him;  (2)   and  the  appellant  Appellant  to 
file  a  transcript  of  the  rocord  with  the  clerk  of  the  supreme  K^pt^of  re- 

on  or  before  the  third  day  of  the  first  term  of  said  supreme  ^f*'«^  ^y  ^^trd 
after  the  appeal  was  granted,  and  on  failure  thereof  the  appeal  term%r^ 
te  dismissed  with  costs  and  damages,  upon  the  appellee's  produc-  ^^^*'' 
certificate  from  the  clerk  of  the  circuit  court  of  the  amount  of 
idgment  or  decree,  and  that  bond  had  been  executed  according 
order  of  the  court  granting  the  appeal :  Provided,  That  for  good  cause  may 
fhown,  the  appeal  may  be  reinstated  any  time  during  the  term,  ^  re>n>^at- 
payment  of  costs. 
1.  WritB  of  error  shall  lie  from  the  court  of  errors  and  appeals,  n.  &«.20. 

respective  circuit  courts  throughout  the  state ;  and  it  shall  be  ^/lo'n,;  ^^' 
ity  of  the  judges,  or  any  one  of  thenf,  on  application,  either  in  fr*""  circuit 
on  or  term  time,  to  grant  such  writ  of  error,  ^  and  to  take  good  ^urV^^"*" 
nfficient  security  from  the  party  demanding  the  same, — that  the 
larty  shall  prosecute  his  writ  to  efiect,  and  answer  all  damages 
osts,  if  he  fails  to  make  his  plea  good. 

ow  required  to  be  issued  by  the  clerks.     See  §  13. 
Judgment  may  be  superseded  by  the  bond,  with  security,  of  any  one  of 
1  parties  to  a  judgement ;  and  one  may  sue  out  a  writ  of  error  in  the 
of  all.    Webster  v.  Yancy  et  al.,  Min,  Rep»  18.3. 

If  the  penalty  of  the  bond  is  bhmk  {or  variant  from  (he  statute)  the  ap- 
uist  be  dismissed.  Henry  9.  Gamble,  Min,  liep.  6. — An  appeal  will  not 
iie  lupreme  court  in  a  criminal  case.    Humphrey  t^.  The  Sute,  t^.  64. 


25G  JUDICIAL  PROCEEDINGS— errobs  Am  appeals. 

ih.s.r.^L  §  12.  When  any  judgment,  decision,  or  decree  of  the  ciFCoit  court 
|?,"[J,' ".','■  j,.,j,^  shall  be  reversed  or  affirmed  in  the  court  of  errors  and  appeals,  it  shaD 
Mil  ii  jtKii;  be  the  duty  of  said  court,  to  pass  such  judgment,  decision,  or  decree 
!'nit'li!uiV^  as  the  circuit  court  should  have  passed,  except  where  the  damages  to 
hii.Hii.i  iiav.i  |,p  assessed,  or  matter  to  be  decreed,  are  unceitain ;  in  which  case  the 
inaniiuu^f.-.  saiil  ('ourt  nhall  remand  the  same  for  final  hearing. 
!--'<>  <h  f  13.  li  shall  be  the  duty  of  the  clerks  of  the  circuit  courts  in  this 

u'lit  ..itrnir^tatc  respectively,  on  the  application  of  the  party  against  whom  any 
?o  l^'''^'^'i'-Il  *'"'*^  judgment  shall  have  been  rendered,  or  on  the  application  of  the 
hy  ikrk of    attorney  of  the  said  party,  to  issue  a  writ  of  error  returnable  to  the 
riiciiii  court,  j^^jjj^  day  of  the  next  term  of  the  supreme  court,  and  also  to  issue  i 
ciiation  which  sliall  be  served  upon  the  opposite  party  or  his  attomer, 
by  the  proper  otliccr  of  the  court,  at  least  ten  days  previous  to  the 
commencement  of  the  next  term  of  the  supreme  court,  which  citatioa 
shall  be  returned  to  the  oifice  of  the  clerk  from  which  it  issued,  when- 
Triiiii^riiunfever  served,  whether  in  vacation  or  term  lime,  and  shall,  together 
rM:m>.irti>    with  a  transcript  of  the  reconl  in  the  cause,  be  delivered  to  the  partj 
1",  Jlri'v' M*  ^PPL^'*"n  ^^^  '^^^  ^^"^^^  ^^  error,  or  his,  her,  or  their  attorney,  to  be  i^ 
pVynm'tur     hiiu,  licr,  or  them  returned  to  the  first  day  of  the  next  term  of  the 
^"''  supreme  court;  and  in  case  the  transcript  of  the  record  in  the  cane 

I  a  ir'irp(jn)  below,  and  the  assignment  of  errors^  should  not  be  delivered  to  the 
^^'  clerk  of  the  supreme  court,  on  or  before  the  third  day  of  the  term  to 

ir  not  I'll  (Ml    which  the  writ  of  error  shall  be   returnable,  it  shall  be  lawful  for  the 

on  ur  iM-iurt!  ,  ^l  a,  •         « 

tiiiriiitnyuf  su))reme  court,  at  that  term,  or  nt  any  term  thereafter,  on  motion  oi 
r'lis'tlliH  ^^*^  defendant  in  error  or  his  attorney,  and  on  producing  a  copy  of  the 
iiuiuHKii  uu  citation  served  upon  the  defendant,  certified  by  the  shcriflf,  or  on  pro- 
uioiioii.  (lucinij  a  certificate  from  the  clerk  of  the  court  from  which  the  writ  of 
error  issued,  showing  the  time  at  which  it  issued,  and  amoant  for 
which  judgment  was  rendered,  and  at  what  term  of  the  court  below, 
(h  ihiH--3;  to  afiirm  the  judgment  of  the  circuit  court  with  costs  of  suit ;  ^unlea 
i'^Hic-ito)  ^^'^  plaintiir  in  error,  or  some  other  person,  shall  make  affidavit  thit 
«!¥.  i.j  the  transcript  of  the  record  could  not  be  procured  from  the  clerk  of 

Dill  iiiiiy  be   the  court  below  :  but  the  cause  may  be  reinstated  on  the  docket  ataay 
reiuptaitti.     ^jj^jg  during  the  term  to  which  the  writ  shall  be  made  returnable,  upon 

showing  sulllcicnt  cause  to  the  said  supreme  court. 
M.  .Sfr.  3.  §  14.  When  a  final  judgment  shall  be  rendered  by  the   snprene 

i)m'iK> V!mrt  ^ourt  in  any  cause,  it  shall  be  the  dutv  of  the  clerk  of  the  supreiM 
to  nriiiv      court  to  certify  the  judgment  of  the  said  court  to  the  clerk  of  the  oowt 
Hrr^konlifv-  from  which  the  cause  came,  together  with  a  bill  of  the  costs  aocniifl|[ 
wHh  lu'ii  uf  '"  ^^*^  supreme  court ;  and  it  shall  be  the  duty  of  the  clerk  of  thei  eooft 
oMtK.  "  "    below,  immediately  on  the  receipt  of  the  said  certificate,  to  issue  t» 
irrii^r  ffiilli   ^u^'0"»  il  judgment  be  rendered  for  the  plaintiff  in  the  original  cauee, 
tiiiaii  issiii!    for  all  the  money,  together  with  all  the  costs  of  the  suit  in  the  court 
t-Accuiioii,     {j(»]j)^^  and  supreme  court,  which  by  the  judgment  of  the  supreme 
court  may  be  due  from  the  defendant  to  the  plaintiff,  or  to  issue  such 
an  execution  as  may  be  directed  by  the  supreme  court ;  but  if  jo^^ 
ment  be  rendered  for  the  defendant  in  the  original  cause,  then  agaiott 
the  plaiutifTin  the  original  cause,  for  all  the  said  costs  of  suit,  or  such 
other  execution  as  may  be  directed  by  the  supreme  court,  returnable 
anil  trnnsuiit  to  the  ucxt  term  of  the  court  below.     And  it  shall  be  the  duty  of  the 
mViIIrn.uri,  ^''^'"^  °^  ^^^^  court  hclow,  to  transmit  to  the  clerk  of  the  supreme 
Its  ccisiM.^      court,  upon  the  return  of  the  said  execution  satisfied,  all  the  costi 
wiiLiitujurt  ^^,],j^.]j  ^j^3y  Yxuvc  accrued  in  the  same  cause  in  the  supreme  court.' 

<  The  supreme  court  i.s  empowered  to  give  judgment  and  award  exccutioii 
fur  its  uwn  costs.     Sci.^  %  '2Z. 


J 
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L  It  shall  be  the  duly  of  the  supreme  court  to  decide  all  the  n.  see.  4. 
'  which  may  be  returned  to  the  said  court  at  the  return  term  ^JSi'ti^de. 
f,  unless  for  good  cause  the  same  shall  be  continued  ;  and  in  ail  cidc  at  return 
lecided  in  the  supreme  court,  the  successful  parly  shall  be  enli- ¥" "fee. 

the  same  fee  which  is  now  allowed  in  chancery  causes  in  the 

eoart 

L  It  shall  not  hereafter  be  lawful  for  any  circuit  court  to  refer  to  /*•  see.  s. 
prame  court  any  question  of  law,  except  such  as  may  be  novel  uonJ iSlJri.* 
fieolt,  and  arise  in  a  criminal  case.  minai  cues 

\  A  writ  of  error  may  issue  to  reverse  any  final  judgment  in  the  J^/rVS.** 
eoort,  at  any  lime  within  three  years  after  the  rendition  of  the  ff;  ^j^- 

.       I        .     A  J  '  Writ  of  error 

BDt*  and  not  afterward.  within  three 

L  It  shall  be  lawful  for  any  judge  of  the  supreme  court,  who  ]!J*2i;.  lo. 
tot  have  given  an  opinion  in  the  case  below,  to  sit  in  the  trial  of  what  judges 
d  CMSC  in  the  supreme  court.  SJ^SiUurt.* 

*•  Id  case  the  supreme  court  of  errors  and  appeals  shall  affirm  i8u-{4) 
Y  any  Judgment  or  decree  brought  before  tbem,  the  plainlifi*  in  o^magcB,  in- 
if  he  be  the  defendant  below,  shall  pay  to  the  defendant  in  error,  ^"mi  and 
r  eentum  damages  on  the  amount  due  'with  lawful  interest  from  SaSSe'!'^^ 
le  of  rendering  the  original  judgment  or  decree,  besides  the  costs  fei®,*H^ 
onsinal  suit  and  writ  of  error.  '  '^ 

w  Whenever  the  judgment  of  a  circuit  court  shall,  on  appeal  or  i8aM4) 
r  enor  to  the  supreme  couj-t,  be  affirmed,  ten  per  cent,  damages  BfmlVes  lo 
le  aDowed,  and  not  more:  Provided^  That  no  damages  shall  be  percent-,  but 
d  ID  any  cause  in  the  supreme  court,  unless  the  judgment  of  the  i^wed  uniMs 
mIow  shall  have  been  suspended.  (1)  w2°**i"*nd 

•  Id  causes  wherein  the  judgments  have  been  affirmed  or  re-ed. 

kf  the  supreme  court,  and  in  which  the  costs  incurred  in  that^^^^^ 
lave  not  been  collected,  the  clerk  of  the  said  supreme  court  may  cierk'of  su- 
he  proper  writs  of  execution,  in  the  names  of  the  successful  ^^.raeex- 
»  agaiDBt  the  parties  respectively  subjected  to  the  payment  of  ^"^>on  for 

VT*        *  ui     *     .t  1-        *  *u  r  costs  not  col- 

oeta,  returnable  to  the  succeedmg  term  thereof.  lected. 

•  When  judgment  of  an  inferior  court  in  any  cause  shall  be  (f^f^j^ 
d  or  reversed  by  the  supreme  court,  the  said  supreme  court  judgment 
we  jodgment  and  award  execution  against  the  unsuccessful  party  erwuuon^^ 

eoets  of  such  cause,  incurred  in  the  said  supreme  court:  and»Mt«; 
be  the  duty  of  the  sherifi*  or  other  officer  to  whom  such  writvy.rndmaJw  . 
cotion  shall  be  directed,  to  levy  or  execute,  and  make  return '^^"''^ 

•  to  the  said  supreme  court,  on  or  before  the  first  day  of  the  re- 
rm  therein  named,  and  render  to  the  said  clerk  the  moneys  col- 
bj  him,  acconling  to  the  exigency  of  such  writ 

.  If  iuch  sheriff  or  officer  fail  so  to  return  such  writ  of  execution,  n.  see.  3. 
ay  the  moneys  by  him  made  as  aforesaid,  the  clerk  of  the  su-  reuirfingez- 
eoitrt  may,  in  the  name  of  the  successful  party  in  the  cause, ecutionmay 
iving  to  such  sheriff  or  officer,  or  to  such  sheriff  and  his  secu-  agaTost.  by 
eo  days'  previous  notice,  and  upon  proof  of  such  notice,  move**»«*«*^ 
he  next  term  of  the  circuit  court  of  the  county  in  which  such 
or,  officer  resides,  and  obtain  judgment  and  execution  against 
iierifi*  or  officer,  or  such  sheritf  and  his  securities  so  notified, 
amount  of  the  writ  of  execution  not  returned  as  aforesaid,  or 
ieit  of  the  moneys  made  and  not  rendered. 

If  any  sheriff  or  coroner  in  this  state  shall  fail  or  refuse  to^^^- 
my  execution  issued  from  the  supreme  court  as  aforesaid,  and  conmer^i^. 

ing  to  return 
execution, 
rn  per  cent,  dama^^cs  allowed  under  this  act  on  affirmance  of  judg^  "aWo  to  the 
betlier  the  suit  was  founded  on  a  liquidated  or  an  unliquidated  demand.  |^y  ^.  "" 
JudsoD,  Mm.  Hep.  135.  grieted. 
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placed  in  his  hands,  to  the  return  term  of  said  court  named  in  said 
execution,  it  shall  be  lawful  for  the  party  at  whose  instance  said  exe- 
cution issued  from  the  supreme  court,  to  obtain  judgment  against  said 
sheriff  or  coroner  for  the  amount  of  money  named  in  said  execntioii, 
coxtji  collect- and  costs  of  the  motion:  Provided  altraus.  That  the  certificate  of  the 
tranlimiued  postmastcr  living  at  the  scat  of  justice  of  the  county  of  which  lie  if 
Y  "'**'•  *",**  sheriff  or  coroner,  or  [the  'nearest  one  thereto,  that  said  sheriff  or 
cx'rtltlcatoof  coroner  has  placed  in  his  ofBce,  sealed  np  in  his  presence,  and  direcW 
in*uw  mo-***' *^^  to  the  clerk  of  the  supreme  court,  any  execution,  and  the  amoot 
tion.  of  money  collected  thereon,  which  has  been  placed  in  his  hands,  shill 

be  sufficient  evidence  on  the  part  of  said  sheriff  or  coroner*  to  prefol 
judgment  from  being  obtained  against  him  and  his  securities  as  afbifr 
said. 
i^37-(34)  §  25.  The  clerk  of  the  supreme  court  is  hereby  authorized,  whenenr 
onciecuiion  ^"X  sheriff  or  coroner  shall  return  on  an  execution,  directed  to  thea 
rLturncd,  or  either  of  them,  that  the  defendant  or  defendants  in  said  execatioii, 
fininil/^derk  or  eiihcf  of  them,  have  no  property  in  his  county  out  of  which  heca 
iiia.virauccxinake  the  amount  of  costs  due  on  said  execution,  forthwith  to  ime 
aftaitiiit  the  cxecution  against  the  plaintiff  or  plaintiffs  in  said  execution,  for  ill 
I'lKcIwiTw.'^  ^^^^  ^"®  ^^  ®^*^  execution,  created  by  the  plaintiff  or  plaintiflsin 
cMumiidby  obtaining  his  judgment  and  execution;  and  no  costs  created  by  mj 
iiim.  defendant  or  defendants  on  the  part  of  him  or  them,  sliall  be  taxed  or 

collected  in  said  execution :  Provided^  That  an  execution  which  onjr 
be  returned  *'  no  property  found,"  shall  have  issued  to  the  county  fiooi 
which  the  case  was  brouglit  into  said  court,  before  an  execution  nods 
this  act  shall  issue  against  the  plaintiff  or  plaintiffs. 
iH!C-(39)  §  26.  In  all  cases  in  which  the  judgment,  sentence,  or  decree  of  ny 
Ju^Rmcntin  inferior  court,  shall  be  affirmed  in  the  supreme  court,  it  shallbetfai 
r^?^  bo  ^"^^  ^^  ^^^^  supreme  court  to  render  judgment  against  the  aeeanijm 
cntcitHi  securities  in  the  bond  executed  on  obtaining  the  appeal  or  writ  of  emrt 
rAy!"aiid^"  ''^  the  same  manner  and  for  the  same  sum  for  which  judgment  dni 
Judgment  bc  rendered  against  the^plaintiff  or  plaintiffs,  complainant  or  conphii- 
cicrk'of  inV^"^«  in  Said  supreme  court;  and  it  shall  be  the  duty  of  the  cMrf 
rinr  court,  gaid  Supreme  court,  to  certify  the  judgment  thereof  to  the  court  fioa 
fiirior  court  wliich  the  causc  came,  against  both  the  principal  and  the  snrelf  ir 
cutJonV^^  sureties ;  and  it  ^hall  be  tlie  duty  of  the  clerk  of  the  court  whose  jad||^ 
ably  to  the  ment  or  decree  shall  have  been  affirmed,  immediately  on  thereoepte 
certificate.    q[  x\iq  certificate,  to  issue  cxecution  returnable  to  the  nei^t  term  of  As 


said  court,  against  the  person  or  persons  against  whom  judgment 
have  been  rendered  in  the  supreme  court,  and  for  the  amount  of 
judgment,  in  pursuance  of  the  certificate  from  the  clerk  of  the  soj 
court, 
ifcn— (s)  §  27.  The  same  power  and  authority  that  is  now  vested  in  the  » 

Circuit        preme  court  to  render  judgment  final  against  the  security  in  bonds  far 
courtN  may    the  prosecutiou  of  appeals  or  writs  of  error  to  said  court,  is  benhf 
nicnt  filial     vcsted  in  the  circuit  courts  of  this  state,  upon  all  bonds  for  the, 
■pinut  ««cu-ciuion  of  appeals  or  writs  of  error  from  the  county  courts,  to  the 
iKaisVmni"'^  circuit  courts. 

iSSr^tS.""'^        §  28.  The  same  percentage  shall  be  assessed  upon  appeals  and 
i83o-(ss)     of  error  taken  from  the  county  to  the  circuit  court,  as  is  now  wm.^ 
£ama>ei  on  i"  thc  supreme  court,  upon  appeals  or  writs  of  enor  taken  from  te 
appeal!  from  several  county  or  circuit  courts  to  the  supreme  court. 

county  to  cir-  •'  l*  ••■•• 

ciiit  court, 

the  iiaDic  ai       Note. — For  other  provisions  on  the  subject  of  errors.  See  next  title,  "fr  {'   '. 

in«ipreme    rors  and  Amendmente."  ^' 
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le  comprehendfl  the  following  subdivisions,  arranged  alpha- 

rix: 

neDi  of  suits.  12.  Motions   against  officers  of 

Jfl  from  Justices  of  the  court 

ice.  13.  Penal  bonds. 

14.  Penalties. 

le.  15.  Petition  and  Summons, 

iting  and  Order  of  Causes.  16.  Pleading, 

nent.  17.  Process. 

;  and  Amendments.  18*  Real,  and  possessory  actions. 

Obligors  and  Partners.  19.  Scire  facias  and  Notice. 

lent  and  Inquiry  of  Da-  20.  Set-off  and  Tender. 

res.  21.  Suits  against  the  state. 

iction.  22.  Trial  and  Evidence. 

ition  of  actions.  23.  Venue. 


1.  Abatement  of  Sdits. 

MED'any  suit  shall  be  depending  in  any  court  in  tliis  territo-  if>02-<3) 
her  of  the  parties  shall  die  before  final  judgment,  the  execu- ^mUo? imr. 
aiftrator  of  such  deceased,  who  was  plaintiff,  petitioner,  or^*^.^"^^^ 
■hall  have  full  power,  (in  case  the  cause  of  action  by  law  by  the  death 
prosecute  or  defend  such  action  until  final  judgment :  and  fy  ?  b^^to?n- 
mt  is  hereby  obliged  to  answer  thereto  accordingly.    And  ure  to  repre- 
tfore  whom  such  cause  may  be  depending,  is  hereby  em-"^"^'^^^ 
id  directed  to  hear  and  determine  the  same,  and  to  render 
ior  or  against  such  executor  or  administrator,  as  the  case 
« :  and  if  such  executor  or  administrator,  having  been  duly  Execator  of 
1  a  tare  facias^  or  citation,  from  the  office  of  the  clerk  of  JjJ.J*'*{}J^ 
irhere  such  suit  is  depending,  fifteen  days  before  the  meeting  come  I  party 
lU  neglect  or  refuse  to  become  a  party  to  the  suit,  the  court J^^^n'f'* 
r  judgment  against  the  estate  of  the  deceased  party,  in  the  •rAinn  the 
ler  as  if  the  executor  or  administrator  had  voluntarily  made  ^^*^' 
•ity  to  the  suit;  and  the  executor  or  administrator,  who  Eiecutor  en- 
me  a  party  as  aforesaid,  shall,  upon  motion  to  the  court  ^*^n^^JJ^ 
lait  is  depending,  be  entitled  to  a  continuation  of  the  same 
szt  term,  or  time  of  holding  the  courL 
9  action  of  trover  shall  survive  for.  and  against  executors  l^^^^') 

StratOrs.  Action  oftro- 

leie  any  person  or  persons  shall  institute  any  suit  in  the  JJ{[<JtoJ"^ij 
ly  other  person  or  persons,  for  his  or  their  own  use  and  agaimt  ex- 
death  of  such  person  or  persons  in  whose  name  or  names  ^^^.tra? 
suits  are  instituted,  shall  not  abate  such  suit;  but  the  s^'Q®  ^^^g. 
ess  and  be  tried  in  the  same  manner  as  though  such  suit  \^a/ 
J  brought  in  the  name  of  the  person  or  persons,  for  whose  nS{^£t^**' 

le  was  instituted.  by  the  death 

leie  there  are  two  or  more  plaintiffs  or  defendants  to  any  nal^Jinuii. 
I,  in  any  court  in  this  state,  and  one  or  more  of  them  die ;  i824-<3) 
\  of  such  action  shall  survive  to  the  surviving  plaintiff  or  o^'the  death 
r  against  the  surviving  defendant  or  defendants,  the  writ  or  of  Joint  de- 
.  not  be  thereby  abated ;  but  such  death  being  suggested  iSaintV^suit 
^cord,  the  action  shall  proceed  at  the  suit  of  the  surviving  ^JJS|®,^Jbe 
plaintiffs,  against  the  surviving  defendant  or  defendants,      survivora. 
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iffiiMiG)  §  5.  Where  any  person  who  may  sue  out  a  writ  of  ad  quod  dam- 
'^ccutoror  ^^^^^^  may  die  before  the  termination  of  the  proceedings  on  sach  writ, 
atimiiiiBtrB-  his  or  hcr  executor  or  administrator  may,  on  motion,  revive  the  pio- 
viyTSXimHi-  cecdings,  and  prosecute  the  same  to  a  final  termination. 
infii  on  writ  ^  6.  All  actions  of  trespass  quarc  clausum  fretnt^  and  actions  of 
dAmnlm,  trcspQss  to  rccovcr  damages  for  mjuries  to  personal  property,  may, 
ih.sec.sL      jf  ^|,e  plaintiff  or  plaintiffs  die,  be  revived  by  his,  her,  or  Aeir  le- 

or  action  of  *    .  .       ,   •  -  ^  \ 

trcspiin  for   prcscutatives,  m  the  same  manner  as  actions  on  contracts. 
Mrtjy*"*'**      §  7.  No  suit  instituted  by  a  feme  sole  shall  abate  by  her  intemnr- 
itS7-^3P)     riage :    pjovided,   the  person   marrying   such  feme  tole  will  make 
Bail  of  feme  hjmsclf  a  party  to  such  suit,  which  may  be  done  by  motion  to  tbe 

M/e  notabat-  court. 

tfktfl     tftV#    Wft^l  9 

manriaKc.  §  8.  It  may  be  lawful,  when  ^feme  sole  defendant  shall  have  inte^ 
Sti  fy'xo  n^^iricd,  for  the  plaintiff  to  sue  out  a  scire  facias  to  her  hntband,  lod 
htiiibami  of   make  him  a  party ;  and  such  suit  shall  not  abate  by  reaBon  of  the  ffla^ 

fendant.         "age. 


2.  Appeals  from  Justices  of  the  Peace. 

i8i4-(7)  §  9.  Any  person  aggrieved  by  the  judgment  of  any  jnstiee  of  the 

Apjk^i  may  pc^^e,  may,  within  five  days  thereafter,  appeal  to  the  next  mipeiior 
^'  'h-^*^fl  court  sitting  for  his  county,  first  giving  to  such  justice,  bond,  with 
dayiTfteiT  good  Security,  in  double  the  amount  of  such  judgment,  conditioDed  to 
"a  min t  to  Pi'o^^^"^^  ^^i^'h  appeal  with  effect ;  and  in  case  he  be  cast  thereiiii  to 
Rive  bond,  pay  and  satisfy  the  condemnation  of  the  court.  (I)  And  the  jnstiee  be- 
■ummon wit-  ^^^  whom  the  cause  was  originally  tried,  shall  issue  eubpcenas  fo  all 
iMHne*.  witnesses  that  the  parties  in  such  appeals  may  require.  And  in  can 
cMuTon  af**  ^^^  superior  court  affirms  the  judgment  of  the  justice  below,  cifcntini 
Armance  of  with  interest  and  costs  shall  issue  as  in  other  cases. 
iSH^nj         §  10.  In  all  cases  where  the  sum  claimed  does  not  exceed  twcntf 

HunMiot  X  ^^^^^'^>  ^^^  ^^i^^  ^^^^^  ^  ^y  ^^^  court  without  the  interventioB  ef  a 
ceedingso  jury ;  and  in  cases  where  the  sum  claimed  exceeds  twenty  doDnii 
tried  without  ^^  court  shall  try  such  appeal  de  novo,  as  any  other  cause  is  tiiedi 
Jury.  at  the  first  term,  on  an  issue  (2)  to  be  made  up  at  or  before  the  tai; 

to^be?ieS"£^"^  it  shall  be  the  duty  of  the  justice  of  the  peace  trying  such  cMMb 
wMto.aa other  to  send  Up  to  the  clerk  of  the  superior  court  of  his  county,  astrifiiwt 
juatic^  to  of  the  case,  witli  all  the  papers  and  the  bond  thereunto  belonging,  be- 
■endupatate-  fore  thc  sitting  of  Said  superior  court 

ment  and  all       r  *  -»      ixtl  •     t  %        ^  %  •••«• 

papera.  §  11.  Whenever  any  judgment  rendered  by  any  justice  shaU  beis- 

j^|*;j^'^'  moved  into  any  superior  court,  by  appeal,  certiorari^  or  otherwise,  isi 

on'afflnn.  the  judgment  of  the  justice  be  affirmed,  judgment  shall  be  entori 

iimitto%  against  thc  security  as  well  as  the  principal,  and  execution  may  M 

awarded  against  both,  or  either  of  them. 

affaintt  pnn- 
cipal  and  le- 

«>"ty-  (l)The  appeal  boiid  is  sufficient  evidence  that  judgment 

McAlpin  &  Itcad  t^.  Pool,  Mn.  Hep.  316.    Ai\cr  the  term  to  which  is  vpf^   '] 

is  returned,  if  the  appellee  lias  been  notified  or  has  appeared,  it  cannot  be  Sf    ^ 

missed  for  the  insufficiency  of  tlie  appeal  bond,  unless  a  motion  to  diffiia  ■    j 

made  at  the  return  term  and  continued ;  ami  the  court  before  dUsnonl  JmwH 

allow  a  good  and  sufficient  bond  to  be  given  in  open  court,  if  thc  fint  ms^ 

formally  or  inartificially  taken  by  the  justice  witliout  the  neglect  or  ddbdttf 

the  appellant.    Jenkins  o.  Cauley,  1  if^ewt.  Hep,  61.     Payne  o.  lIaitiivtk4V* 

lUit  if  no  bond  be  filed,  a  dismissal  may  be  claimed  at  any  time.  Payne  9,11^ 

tin,  ib.  407. 

(2)  But  if  the  defendant  will  not  plead,  and  the  instrument  ascertain  ^ 

amount  due, Judgment  may  be  entered  by  default  as  in  other  cases.    Beiii* 

Goodman,  Min.  Jiep,  90. 
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$  12.  In  casek  of  appeals  from  judgments  of  justices  of  the  peace,  isio— (g) 
the  court  before  whom  such  appeal  shall  be  brought,  shall  proceed  to^JJ^^j-^jj^j^ 
try  the  same  according  to  the  justice  and  equity  of  the  case,  without  tri^accoM- 
ragmrding  any  defect  in  the  warrant,  capias,  summons,  or  other  pro- j^r[u,^^ith- 
eeedinira  of  the  justice  of  the  peace,   before  whom  the  same  was  out  regard  to 

tniul    n\  r  »  defects  in  the 

Wiea.  ^1^  proceedingt 

§  13.  Appeals  shall  lie  from  justices  of  the  peace  to  the  respective  Jj^^--. 
circoit  or  county  courts,  under  the  same  regulations  as  heretofore  pre-  see.  s. 
flcribed  by  law,  for  taking  appeals  to  tlie  circuit  courts.  iuTfoSo"**^ 

§  14.  In  all  appeals  taken  by  virtue  of  this  act,  from  a  justice  of  county 
the  peace,  when  it  shall  be  made  to  appear  to  the  court,  that  the  ap-ySI'l^'.e. 
peal  was  taken  merely  for  delay,  the  court  shall  award  fideen  per  cent.  ^^  (»'  cent- 
damages.  (2)  appSS'ta*!? 

f  15.  Any  cause  removed  by  writ  of  cer/ioran,  shall  stand  for  trial  JJ"®'®*^^**' 
at  the  first  term  of  the  court  to  which  the  same  is  returnable.  i8S3-l(7) 

§  16.  The  clerk  of  the  court  after  issuing  any  writ  of  ccr/torart,  qJJ^^  ^. 
18  aothorized  and  required,  at  the  request  of  cither  of  the  parties,  to  moved  by  e<r. 
iasae  anbpoenas  for  witnesses,  returnable  to  the  same  term  to  which  h^Snii  u>rm, 
the  writ  o(  certiorari  is  returnable.  Md^trk  to 

^  17.  Whenever  the  defendant  in  any  cause  that  shall  have  been  de-  iaaue  aubiKB* 
cided  by  a  justice  of  the  peace,  shall  appeal  from  the  judgment  of  ?Jjf,""^"*" 
such  justice,  and  the  appellate  court  shall  render  judgment  in  favor  of  ifs4-^i8) 
the  plauitiff  for  a  less  sum  than  that  recovered  before  such  justice  ;  xudxriient 
raeh  appellate  court  may  enter  judgment  for  the  costs  of  such  appeal,  affinned  for 
either  ifunst  the  plaintiff  or  the  defendant  according  to  the  justice  of i^t«red  £ 
die  ease :  *bat  where  the  plaintiff  or  successful  party  shall  appeal,  ^^^rt  ma^' 

~  ahall  not  recover  more  than  was  adjudged  by  the  justice  of  the  impoaTawta 
«  in  that  case  he  shall  pay  all  tlie  costs.  fioli?*"*^' 

$  18.  No  appeal  shall  be  tried,  unless  it  appear  to  the  court  that[ai83S-(ii) 
Ae  appdlee,  his  agent,  or  attorney,  shall  have  had  five  days'  notice  of  c^^^„ 
appeal  previous  to  the  term  at  which  the  same  shall  be  tried,  or  Piaintira 
the  return  of  non  est  inventus  be  made  by  the  constable  on  the  /{T^.'s. 
istoed  by  the  justice,  and  for  want  of  such  notice  or  return,  the  Appeiico  to 

..."'j-^.,,  '         have  notice 

shall  Stand  for  trial  at  the  ensumg  term.  of  appeal,  or 

f  19.  On  all  appeals  taken,  the  justice  shall  issue  a  notice  to  the^|{^„U^ 
appellee  of  the  same,  which  shall  be  served  and  returned  by  the  con-  n.  su.  3. 
etaUe,  and  sent  up  with  the  papers.  fSH^J^d^^ 

conitable 
aervo  notieo. 

3.  Costs. 

$  20.  Iivall  cases,  in  civil  actions,  the  party  in  whose  favor  judg-  i807-<i9) 
It  shall  be  given,  or  in  case  of  nonsuit,  dismission,  or  discontinu-  ^;tyV«. 
Sy  the  defendant,  shall  be  entitled  to  full  costs,  except  when  it  is  or  vaiiioK  en- 
■ay  be  otherwise  directed  by  law.  ^^  '^ 

^21.  In  all  suits  brought  to  recover  damages  for  slamler  or  trespass,  ih3s-(i) 
iHanlt  and  battery,  the  plaintiff  shall  not  recover  more  costs  than  f^^J^tain 
duDacea.  if  the  damages  do  not  exceed  five  dollars ;  unless  the  judge  caaea  plain 

"     »  -6  »  J      o    tifftorecov 

cr  no  more 
P)  What  defects  in  the  proceedings  of  justices  have  been  held  to  be  cured  coata  than 
W  thb  statute,  8ee  Perry  v.  Brown,  Mn.  Rep.  55,    M'Grew  v.  Adams  &  El-  ^aniagea 
Kttt  3  Stewi.  Rep.  502.    It  does  not  cure  a  misjoinder  of  parties.    Smith  & 
KB  V.  Cobb,  1  Siewt.  Rep.  62.     On  appeal,  ol)jection  cannot  be  made  to  the 
ifelnm  of  the  warrant,  imless  it  has  been  made  before  tlie  justice,  and  the  court 
should  permit  the  constable  to  amend  his  return.     Nccdh:un  v.  Ncwsom,  Mm, 

tim.4ar. 

(2)  Damages  not  allowed  on  certiorari  from  justices'  judgments.  Iludnall  & 
^Uabe  V.  McCarta.  Mm.  Rep.  402. 


2G2 


JUDICIAL  PROCEEDINGS  AT  COMMON  LAW. 


Sre.  I. 

Plaintifl  for 
w)h«c  ii»c 
auit  ifl 
brought,  lia- 
ble for  costs. 

l«r>— (94) 

Tarty  siic- 
cttciling  lia- 
ble for  liis 
nwncntits,  in 
case  of  other 

Carty*8  iiia- 
liity  to  pay, 
and  execu- 
tion may  is- 
sue against 
him. 


1831— (10) 
Sec.  I. 
No  county 
lax  allowed 
on  bank 
judgments, 
without  a 

Jury- 


before  whom  the  suit  was  tried,  shall  certify  that  more  damages  ought 
to  have  been  awarded  by  tlie  jury.  (1) 

§  22.  On  all  suits  instituted  in  any  court  of  record  in  this  state,  io 
the  name  of  one  or  more  persons  for  the  use  of  another,  and  judgmat 
thereon  rendered  against  the  plaintilT  or  plaintiffs  for  costs,  it  shall  be 
lawful  to  enter  up  judgment  and  issue  execution  against  the  person  or 
persons  for  whose  use  such  suit  or  suits  may  be  instituted. 

§  23.  The  clerks  of  the  several  circuit  and  county  courts,  and  the 
justices  of  the  peace  in  tlie  several  counties  in  this  state,  are  herebf 
authorized,  wlienever  any  sheriff,  coroner,  or  constable  shall  retam 
on  an  execution,  directed  to  them  or  either  of  them,  tliat  the  defendant 
in  said  execution  has  no  property  in  his  county,  out  of  which  he  cu 
make  the  amount  of  costs  due  on  said  execution,  forthwith  to  isnie 
execution  against  the  plaintitf  in  said  execution,  for  all  costs  doe  on 
said  execution,  created  by  the  plaintiff  in  obtaining  his  judgment  ind 
execution  ;  and  no  costs  created  l)y  any  defendant  on  the  part  of  lbs 
defendant,  shall  be  taxed  or  collected  in  said  execution.  (2) 

§  24.  Hereafter,  no  county  tax  on  judgments  rendered  in  favor  of 
tlie  Hank  of  tlie  State  of  Alabama,  without  the  intervention  of  ajory, 
either  by  the  circuit  or  county  court  of  Tuscaloosa  county,  shall  be 
taxed  in  the  bill  of  costs  in  said  causes. 


Security  for  Costs. 


IP(J7-(14) 
Ser.9. 

Suits  of  non- 
rOHid«>nts  to 
be  diMiiiiraed, 
ifsKurity  be 
not  given  for 
costs. 


Judgment 
niid  eziH:u- 
tion  against 
security,  on. 
motion. 


1W7-<17) 
tke.9. 

Attorney  is- 
suing writ 
for  non-resi- 
dents, may  be 
ruled  for  se- 
curity—fail- 
ing to  give 
it,  suit  dis- 
missed, and 
execution 
against  at- 
torney for 
rosts. 


§  25.  Every  action  at  common  law,  or  suit  in  chancery,  commenced 
in  the  name  of  any  person  residing  out  of  this  territory,  shall  be  dis- 
missed if  security  be  not  given  witli  the  clerk  of  the  court  from  wbeuee 
the  process  shall  issue,  or  wherein  it  shall  be  depending,  within  sixtj 
days  af\er  notice  shall,  at  any  time  during  such  non-residence,  havn 
been  given  to  the  plaintiff  or  his  attorney,  by  some  person  interested, 
that  such  is  required  for  the  payment  of  the  costs  which  msybe 
awarded  to  the  defendant,  and  also  of  the  fees  that  are  or  may  beeoos 
due  to  the  officers  of  the  court ;  (3)  and  after  security  shall  he  so  giveoi 
and  the  fees  not  paid  at  the  time  the  same  become  due,  it  shall  be 
lawful  for  the  court  in  which  the  cause  was  commenced,  to  enter  op 
judgment  on  motion  against  such  security,  and  award  ezecitioii 
accordingly. 

§  2G.  When  any  process  shall  issue  from  any  of  the  courts  of 
this  territory,  by  the  direction  of  any  attorney,  for  any  penoo  or 
persons  residing  out  of  this  territory,  against  any  person  or  penooi 
residing  within  the  same,  tlie  person  or  persons  suing  for  such  proeeHp 
or  prosecuting  such  suit,  at  the  return  of  such  process,  or  at  any  tini- 
thereafter  when  required,  shall,  \\\wn  motion,  he  ruled  to  gire  sofr 
cient  security  for  all  costs,  accruing  in  such  action  or  suit;  andif  mcb 
attorney  shall  fail  to  give  such  security,  being  thereto  required,  tbe 
suit  shall  be  dismissed,  and  execution  may  issue  against  such  attorn^ 
for  all  such  costs. 

(1)  It  ilocs  not  vary  the  case,  though  the  jury  find  costs  for  the  pUiliK 
Rcid  i\  Gordon,  2  aSUwL  Hep,  469.  This  statute  docs  not  extend  to  osei 
of  trespass  to  try  titles.     MqGchec  v,  Evans,  1  Siewt.  Rep.  589. 

(2)  The  costs  cliargeable  aguinst  the  successful  party,  include  all  einepttk 
appearance  of  the  opposite  party,  and  sucli  acts  as  are  done  at  his  inibaefr 
Anon — 2  Stewt,  Rep.  228. 

(3)  Held  not  to  include  non-resident  parties  to  suits  in  the  supreme  ooBt 
Harris  &  Farrow  i;.  Clapp,  Min,  Hep,  328.  Security  for  costs  may  be  tt 
quired  as  well  in  appeals  trotn  justices,  as  in  other  cases.  Thompson  r.  MiOA 
2  SUwt.  Rep.  470. 
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$  27.  If  any  person  resident  in  this  territory,  shall  institute  any  suit,  leiMii) 
wbiether  at  common  law  or  in  chancery,  in  any  of  the  courts  of  this  ^J-niiir  ri». 
lerriloiy,  and  shall  after  the  institution  thereof  remove  out  of  this  ter- moving  out 
rilory,  such  person  shall  be  bound  to  give  security  for  the  costs  of ^^j^'Jl t|,^'' 
■nch  Buit,  in  the  same  manner  and  under  the  same  restrictions  pointed  ffive  Mecurity 
oat  for  nonresident  plaintiffs,  in  the  ninth  section  of  the  act  entitled  ^'^  ^^^' 
*'  An  act  establishing  the  fees  of  the  several  ofHcers  therein  named, 
and  for  other  purposes,**  passed  the  sixth  day  of  February,  one  thou- 
sand eight  hundred  and  seven.*  a  &e  §  35. 

§  28.  Any  clerk  may  require  security  for  costs  of  non-residents,  ihi3-(16) 
before  he  issues  any  writ.  ^Vk  may 

§  29.  On  all  bonds  hereafter  made  by  non-resident  plaintiffs  for  the  require  accu- 
proaecnlion  of  suits  in  the  county  or  circuit  courts,  and  to  secure  the'^iiiicntf.'bc- 
eoslB  of  such  suits,  it  shall  be  lawful  for  such  courts,  at  the  time  of  ^^', '"""*"' 
leodering  final  judgment  in  the  cause,  to  render  judgment  against  the  ihsims) 
security  of  such  non-residents  for  the  costs  adjudged.  courtHhaii 

give  judf - 

Note. — The  plaintiff,  on  suing  out  a  bail-i^Tit,  is  required  to  give  security  J^Srity^J,"** 
fiir  coita.     Sec  <*Bail  in  Civil  Cases/' — §  7.  Don  resi- 

dents. At  the 
lime  of  run- 
derinf  final 

4.  Detinue.  {t'S^'^!'' 

§  30.  In  any  action  of  detinue,  if  the  plaintiff,  his  agent  or  attorney,  i83o-<h) 
shall  make  affidavit  that  the  property  sued  for  belongs  to  the  plaintitT,  on'jii'aintiff  ^ 
and  shall  give  bond  with  sufficient  security,  to  be  approved  of  by  the  fljinfr  arnaa- 
derk  of  the  court  issuing  the  writ,  conditioned  that  if  the  plaintilf  {"I'e  gh^riS-"*'' 
ahali  fail  in  the  suit,  he  shall  pay  the  defendant  all  costs  and  damages  *h<^"  <^o 
he  may  sustain  by  the  wrongful  suing  out  of  tlic  writ,  it  shall  be  the  p?^^y°su^ 
doty  of  the  clerk  of  the  court  issuing  the  writ  by  endorsement  J*^^^.^*jjjj"^^ 
oa  the  same,  to  require  the  sheriff  or  other  officer  serving  it,  to  take  win  give 
die  property  sued  for  into  his  possession,  unless  the  defendant  shall  ^[J^'l^y'lf 

S're  bond  with  sufficient  security  in  double  the  amount  of  the  value  of  ca^t. 
le  property  to  be  taken,  payable  to  the  plaintifT,  and  conditioned  that 
the  defendant,  if  cast  in  the  suit,  shall  williin  thirty  days  after  its  de- 
termination, deliver  to  the  plaintiff  the  property  recovered  by  such 
rait. 

§  31.  If  tlie  defendant  in  such  suit  shall  neglect  for  five  days,  ion.sec.^. 
gif e  the  bond  required  by  the  first  section  of  this  act,  the  property  '^^"Jjjj  [H 
taken   shall  be   delivered  to  the  plaintilF,  on  his    giving  bond  and  ^'dnys.  or  '" 
rafficient  security  in  double  the  amount  of  tlie  value  of  the  property, livJ!i!!i\^ 
payable  to  the  defendant,  conditioned  to  deliver  the  property  to  the  Haimifr.  on 
defendant  within  five  days   af\er   demand   made,  in   case  lie  shall  11^1,51^'"'' 
to  recover  the  same  in  his  said  suit;  and  if  the  plaintitT  shall p|,^i„tifT rnii- 


■eglect  to  give  such  bond  within  five  dayn  after  the  time  allowed  >"i7<(*L'f<-'"d- 
the  defendant,  it  shall  be  the  duty  of  the  officer  serving  tlie  writ  to  ^llj^ay?^** 
Rtnm  the  property  taken,  to  the  defendant. 

$  32.  AVhen  the  defendant  shall  have  given  such  bond,  and  a  reco- /a  ««■.  3. 
veiy  shall  be  had  against  him,  and  he  shall  neglect  to  deliver  to  the  J^'^j,'J5Ji",y^^' 
pbintifT  the  property  recovered,  as  provided  for  by  the  first  section  of  to  deliver 
this  act,  it  shall  be  tlie  duty  of  the  sheriff,  at  the  plaintiff's  request,  SnntV'^ 
to  make  a  demand  of  the  property  recovered,  of  the  defendant  or  his  ^y**^  '[JJ"  ^ 
Ncurity  ;  and  if  it  shall  not  be  uelivered  within  five  days  after  such  " rurr"it«i." 
demand,  tlie  sheriff  shall  return  the  bond  taken  in  the  suit,  to  the  of-^^^^^^' 
fiee  of  the  clerk  of  tlie  court  where  the  recovery  sliall  be  had,  as  for-  atramst  him 
/eiled ;  and  such  bond  so  returned,  shall  have  the  force  and  effect  of  a  t/^g"^""' 
jtidgnient,  and  execution  thereon  shall  issue  against  principal  and  se- 
curity for  the  alternative  judgment. 
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/».  8k.  4.  §  33.  If  the  plaintiff  shall  fail  in  such  action,  sod  A 
InVfnh^*^  deliver  the  property  taken,  after  demand  made,  as  pidrU 
■uit.  and  not  sccond  scction  of  this  act,  he,  and  his  securities,  shaB  I 
propenyl'iia^  action  00  such  bond,  and  in  case  of  recovery  thereon^ 
ucuT/um'^'u)  exceeding  fifty  per  centum  on  the  value  of  the  propertji  i 
action  and    for  the  detention  thereof. 

damagct. 

'  6.    DOCKETINO  AND  OrDER  OF  CaUSES; 

iBu-iu)         §  34^  Before  any  superior  or  county  court,  the  ekrkv  < 

cterk'tokcep^^^^  enter  in  a  particular  docitet,  all  such  causes,  (and  tl 

Mparate       which  an  issue  is  to  be  tried,  or  inquiry  of  damages  to  t 

auea.  L:?'  '  special  verdict,  or  case  agreed,  or  demurrer,  or  oSier 

to  be  argued,  in  the  same  order  as  they  stand  in  the 

ing,  setting  as  near  as  may  be,  an  equal  number  of  canaea 

and  no  cause  shall  be  taken  up  for  trial  or  hearing,  at  a 

to  that  at  which  it  may  be  set ;  and  the  clerk  shall  issue  i 

witnesses  to  attend  on  the  days  on  which  the  causea  atani 

Tb  keep  fub-  and  it  shall  be  the  duty  of  the  clerk  to  keep  a  regular  aob] 

and  ?i«u?*"'  ^^^  ^  issue  subpcBuas  before  every  term  of  the  court,  ibi 

■ubpcDoai.     nessea,  in  every  cause,  that  either  party  may  at  any  iiau 

ed  to  be  summoned.^ 
i8i5-(is)  §  35.  It  shall  be  the  duty  of  the  clerks  of  the  auperi 
cterk'to  as.  ^^  territory  to  keep  a  trial  docket,  and  to  assign  not  lea 
■ign  cauMt  causes  ready  for  trial  each  day  of  the  term,  commencioj 
dayl!"'*^"**'  ^*y»  *"^  continuing  until  the  docket  be  gone  through. 
cauKt  not  not  be  lawful  to  take  up  any  cause  out  of  the  order  in  n 
tiieir order.  Stand  upon  the  trial  docket,  unless  by  consent  of  partiea, 
1810— (6)  §  36.  All  jury  causes  shall  be  first  tried ;  all  motion 

oiderof  nro- J*^^^™®"^  ^^^^  ^®  argued  within  the  three  last  days  of 
cvedinga.      which  the  issuc  shall  be  tried ;  the  defendant's  attorney 
judj^uut,     ^®  plaintiff's  attorney  with  a  copy  of  the  reasons  in  ai 
error,  Ac.*     ment,  the  day  immediately  following  that  on  which  snch 
be  made :  arguments  on  writs  of  error,  special  verdicts,  < 
demurrers,  petitions  for  legacies,  and  distributions  of  Inte 
shall  be  heard  during  the  four  last  days  of  .the  term." 
1807— (10)         §  37.  No  proceedings  in  any  court  shall  be  discont 
Deat?or       *^cath  of  any  of  the  judges  or  justices  thereof,  or  by  the 
abwuce  of    ance  at  any  term  ;  but  in  such  cases,  all  actions  and  suita, 
judga.  things  depending  therein,  shall  stand  continued  of  course 

succeeding  term.  (1) 

Jan.  5. 1833.       §  38.  The  presiding  judge  of  the  circuit  court  of  Mo 

onicrof       every  term  of  said  court,  try  causes  in  the  following  oi 

cauiK*s in cir- appeals  from  justices  of  the  peace;  appeals  from  the  a 

Mobfie!"* "'^  actions  of  assumpsit;  actions  of  debt,  covenant,  and  det 

the  first  week  of  the  term.     The  state  docket  shall  be 

Monday  of  the  second  week,  and  disposed  of,  when  th 

the  actions  of  assumpsit,  debt,  covenant,  and  detinue,  if  a 

shall  be  tried,  dismissed,  or  continued,  when  land  cases 

and  all  other  cases  remaining  on  the  common  law  docl 

1  Witnesses,  once  subpoenaed,  shall  attend  from  term  to  tci 
charf^ed,  or  the  suit  is  decided.     Sec  "Witnesses," — ^  2. 

A  Ari^iiincnts  on  demurrer  sliall  be  heard  at  the  tnal  in  chi 
title,— §  109. 

(1)  A  suit  not  tried  at  tnal  term,  is  discontinued,  unless  coni 
court,  or  by  operation  of  law.     Kcunon  i;.  Ucll,  JBtlin.  Bep,  98. 


WWOlid^  PROCEEDINGS  AT  COMMON  LAW.  86ft 

• 

their  Older  and  disposed  of.  Motions  shall  then  be  beard 
riuned,  ftud  the  term  shall  close  with  the  trial  of  all  chan- 
Mss :  Provided^  That  by  affreement  and  consent  of  the  judge, 
■ay  be  tried  out  of  its  order. 

lIotioM  against  banks  for  refusing  to  pay  their  notes,  &c.  have  pre- 
'  an  other  causes.    Sec  "  Banks," — §  3. 


6.  Ejectment. 

•  all  actions  of  ejectment  tried  in  any  of  the  courts  of  this  i8i5-(7) 
if  it  shall  be  inadfe  to  appear  to  the  satisfaction  of  the  jury  whciide- 
di  cause,  that  the  defendant  has  a  crop  then  planted,  or  grow-  fendant  hiu 
die  premises  in  question,  they  shall,  if  they  find  the  uefen-f^J'^J^J^^' 
Y  of  the  trespass  and  ejectment  complained  of,  assess  at  the  pn-'miseii.  the 
s  aach  rent  as  shall  be  reasonable  and  just  for  the  plaintiff  to i^ rent  un^ 
ir  the  use  of  said  premises  during  such  time  as  shall  be,  in  ^^^^  ^^^ 
ioiit'aufficient  to  enable  the  defendant  to  gather  and  secure  er«<i. 
nmi  off  said  premises  :  and  no  writ  of  habere  facias  poa-  oefenf^t 
I  ahall  issue  upon  any  such  verdict,  until  the  expiration  of  retain  po^ 
btennioed  by  the  jury,  if  the  defendant  in  such  action  shall  J^»?J  ]JJJ||* 
» bond  at  any  time  during  the  term  of  the  court  before  which  ered,  on  ^^V' 
m  h  tried,  with  sufficient  security,  to  be  approved  of  by  said  JSf  Se'rwif 
Ae  penalty  of  double  the  amount  of  the  rent  assessed  by  the 
ifale  to  the  plaintiff,  conditioned  for  the  payment  of  the  rent 
id  at  the  expiration  of  the  time  fixed  by  the  jury,  for  the  de- 
I  hold  possession  of  the  said  premises. 

Q  bonds  taken  in  virtue  of  this  act,  shall  be  filed  in  the  clerk*s  ih.  su.  9. 
he  proper  court,  and  shall  have  the  force  and  effect  of  a  judg-  ^^afoSe* 
d  if  the  same  be  not  discharged  according  to  the  condition  fii«i  with 
zecution  shall  issue  thereon  against  the  principal  and  his  se-  foKcited.  ex- 
r  the  sum  therein  mentioned,  as  upon  other  judgments  i**  Jae'lSJ^J^n'' 

he  fictitious  proceedings  in  the  action  of  ejectment  are  hereby  issi-^n 
;  and  hereafter  the  mode  of  trying  the  right  and  title  to  lands,  f^'t/tjoat 
s,  or  hereditaments,  shall  be  by  action  of  trespass,  in  which  the  prooeedinga 
hall  endorse  on  his  writ  and  copy- writ,  that  the  action  is  aboi^b»d!°^ 
8  well  to  try  titles  as  to  recover  damages  ;  and  it  shall  not  be  ^^  }^^  ^ 
'  to  file  the  original  note,  bond,  or  paper  sued  on,  with  the  actions  of 
;  a  copy  thereof  shall  be  sufHcient.  ircfpawi. 

rhe  laws  now  in  force  in  relation  to  the  action,  of  ejectment,  Ih.see.^. 
far  as  relates  to  fictitious  proceedings  therein,  shall  be  ap-  ^^.^^'Ifft*** 

-  '^  .  ,  r  •  1  *    ment  appli- 

ie  action  of  trespass,  to  try  titles  as  aforesaid.  cable  to  tres. 

f  the  plaintiff  in  the  aforesaid  action  of  trespass  recover,  he^*^  31^^ 
entitled  to  an  execution  for  possession,  as  well  as  for  costs  Piainuffn- 

/|x  *  covering,  to 

B^S»  V*/  l>«ve  execu- 


tion for  poa- 
Kfltion. 


7.  Errors  and  Amendments. 


Vo  summons,  writ,  declaration,  retuni,  process,  judgment,  or  ibo7-(19) 
»ceedings,  in  any  of  the  courts  of  this  territory,  shall  bep;^;^^^ 
Tested,  quashed,  or  reversed,  for  any  defect  or  want  of  form  ;  not  to  be 
id  courts  respectively,  shall  proceed  and  give  judgment,  accord-  wa'nt  or '^ 

fonn. 

kxis  points  decided  under  this  statute.    Wliite  v.  Saint  Guirons, 
331. 

34 
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intr  as  the  ri^ht  of  the  cause  and  matter  inlaw  shall  appear  unto  them, 
without  reerarding  any  imperfections,  defects,  or  wantof  form,  inracb 
writ,  declaration,  or  other  pleading,  return,   process,  judgment,  or 
course  of  proceeding  whatsoever,  except  those  only  in  cases  of  demin>- 
rcr,  which  tlie  party  demurring  shall  specially  set  down  and  exprm, 
Court  may    together  With  liis  demurrer,  as  the  cause  thereof;^  and  the  saidcoarli 
iX"!*or'*    respcptivcly,  shall  and  may,  by  virtue  of  this  act,  from  lime  to  time, 
want  of       amend  all  and  every  such  imperfections,  defects,  and  want  of  fono, 
(other  than  those  which  the  party  demurring  shall  express  as  afbre- 
said.)  or  any  mistake  in  the  Christian  name  or  surname  of  either  pv* 
ty,  sum  of  money,  quantity  of  merchandise,  day,  month,  or  year,  io 
the  declaration  or  pleading,  the  name,  sum,  or  quantity,  or  time,  !)^ 
ing  right  in  any  part  of  the  record  or  proceedings;    and  may  ataoj 
time  permit  cither  of  the  parties  to  amend  any  defect  in  the  process 
or  pleadings,  upon  such  conditions  as  the  said  courts  respectively  shalli 
in  their  discretion,  and  by  their  rules,  prescribe, 
a  1811— (]j)       a  ^  45.  Judgment  on  confession  shall  amount  to  a  release  of  erroiB.[l) 
jiuiffmciit  on     ^C  4G.  After  issue  joined,  in  an  ejectment  on  the  title  only,  no  ex- 
reieMeo"'  fccpiiou  to  form  or  substance  shall  be  taken  to  the  declaratioD  in uf 

ran.  COUrt. 

No^ejSrpi^iin  *§  "^"^^  ^^  causc  shall  be  reversed,  arrested  or  otherwise  set  aide, 
in  igcctincnt  after  vcrdict  or  judgment,  for  any  matter  on  the  face  of  the  pleidiop 
tiu""*"*°"not  previously  objected  to;  Provided,  The  declaration  contains  a 
cjutu— (SO)  substantial  cause  of  action,  and  a  material  issue  bo  tried  thereon. 
Judgment  to  ^§  IH.  Nocausc  shull  be  reversed  by  the  supreme  court  or  any  ci^ 
niriitfious-  ^'"^^  <'Ourt,  for  any  miscalculation  of  interest,  or  other  clerical  mispri- 
lyubjurU'd  siou  in  entering  judgment,  so  as  to  give  costs  to  the  plaintiff  in  error; 
d*ib.  Set  4.  hut  in  all  such  cases,  the  supreme  court  may  order  the  judgment  to  be 
JudfEHient  amended  at  the  costs  of  the  plaintitT  in  error, 
verwdfor  ^'§49*  Tlio  circuit  and  couuty  courts  respectively,  shall  and  may 
inico"*"'"  ^^  ^"y  ^^^^  within  three  years  after  final  judgment,  upon  the  applica- 
e  fh'ser. 5.  tiou  of  either  party,  amend  any  clerical  error,  or  misprision,  in  caki- 
corn'rt"lMeri-  l^tiou  of  iutcrcst,  or  Other  mistake  of  a  clerk,  where  there  is  sufficieit 
cnhrrnrH  matter  apparent  upon  the  record  to  amend  by  ;  and  no  cause  shall  be 
yeare'" '  "^  reversed  for  any  such  error  or  defect,  by  the  supreme  court,  unless  tiie 

court  of  original  jurisdiction,  where  the  same  was  determined,  sbdl 

upon  application,  refuse  the  amendment. 

Error,  Coram  Yobis. 

j895_(4)  §  50.  Any  judge  of  the  circuit  courts,  on  an  inspection  of  the* 

**-*^-      .    cord  or  the  transcript  thereof,  of  any  cause  in  which  final  judgnw* 

•pccUoD"of"  shall  have  been  rendered,  may,  if  he  shall  be  of  opinion  that  any  tuit 

grau? writ  of  "^^  mistake  or  error  has  been  committed  by  a  ministerial  officer  afc 

error,  coram  the  rendition  of  judgment,  grant  a  writ  of  error  coram  vobis,  retamalilB 

******  to  the  next  term  of  the  circuit  court  in  which  such  judgment  s\A 

have  been  rendered,  and  may  direct  the  said  writ  to  operate  ai> 

sifpentedeait,  on  the  party  applying  for  the  same,  entering  into  boJ 

and  security  in  the  clerk's  otficc,  to  be  approved  by  the  judge  fttlr 

ing  the  same,  conditioned  for  prosecuting  the  said  writ  of  error  to 

f  See  §  52.     eflcct,  and  pay  and  satisfy  the  judgment  of  the  court/ 

1  No  demurrer  shall  have  any  other  efTect  than  that  of  a  general  dcmuntf- 
Sec  this  title,— §  108. 

(1)  Therefore  neither  a  writ  nor  declaration  is  ncccssar)*  to  sustain!  ju^' 
ment  by  confession.  Caller  i>.  Denson,  Min.  Hep.  19.  Gayle  r.  Foster,  * 
125  ;  and  nothing  can  be  assigned  as  error,  which  arose  or  existed  prerioaiV 
the  judgment  by  confession :  M*Connell  v,  Wliitc,  ib,  112. 
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f  51.  It  shall  be  the  duty  of  the  court  to  which  the  writ  of  error  i».  &«.  9. 

taram  vobit  shall  be  returned,  to  try  the  same  at  the  return  term,  and  ^^l^'^t  re! 

in  all  cases  of  affirmance,  judgment  shall  be  rendered  against  the  plain-  turn  tei^in. 

tiffin  error,  and  his,  her,  or  their  security,  for  the  amount  of  judg-DnmnKef  on 

ment  which  shall  have  been  suspended,  together  with  five  per  cent.  ■*""*»<*• 

dunages,  interest  and  costs. 

§  52.  No  writ  of  error  coram  vobis  shall  be  granted,  unless  the  if93-(93) 
defendant  shall  pay  the  amount  of  principal  and  interest  actually  due,  j^ti'i^'  may 
before  obtaining  the  same;  unless  otherwise  ordered  by  the  judge»'*^^"''*j"<'«- 
gnnting  the  said  writ :  Provided,  That  no  security  shall  be  required  pa^hi  bHfore 
of  the  defendant  under  this  act.  S??**"' 


8.  Joint  Obligors  and  Partners. 

§  53.  Whereas  joint  obligors  and  other  persons,  against  whom  a  ])?a7— (lO) 
joiDt  cause  of  action  may  exist,  frequently  reside  in  different  districts,  gj^^^'^jj^ 
oroouDties.  so  that  the  same  individual  process  cannot  reach  both  or  writs  may 
ill  of  such  persons,  whereby  parties  having  just  demands  are  greatly  jJJJIJ'bul"** 
delayed  in  prosecuting  the  same  :  for  remedy  whereof.  Be  it  enacted^  rom.  "j'iding 
Hut  where  any  such  joint  cause  of  action  shall  exist,  it  shall  be  lawful  countiJi^'^ 
bribe  plaintiff  in  such  suit  or  action,  to  sue  out  two  or  more  writs,  di- 
rected to  the  sheriffs  or  other  proper  officers  of  die 'different  counties 
where  such  defendants  or  parties  jointly  chargeable  may  be  found,  which 
proceMsiichsherifforother  officer  shall  execute  accordingly,  and  return 
lo  the  court  from  which  the  same  issued,  as  in  other  cases  ;  and  such  to  be  filed 
write,  so  issued  and  returned,  shall  be  filed  together,  and  shall  have  J^^JJn  ro'ium. 
the  tame  force  and  effect,  and  the  same  proceedings  and  recovery  may  cd. 
be  thereupon  had,  as  if  one  single  writ  had  issued  against  all  the  de- cierk  or  at- 
faidants  joinUy :  but  it  shall  be  the  duty  of  the  clerk  or  attorney  do^^f,j;*"* 
iBoiog  such  process  to  endorse  thereon,  that  both  or  all  of  the  said  thny  are  aii 
trilg  are  for  one  and  the  same  cause  of  action,  or  otherwise  the  same  ciulc  ofac^ 
ihali  abate  on  the  plea  of  the  defendant.  ti»n- 

$  54.  f^nd  whereas  it  is  a  rule  of  common  law,  that  in  case  of  the  n.  see.  14. 
mh  of  a  joint  obligor,  the  debt  can  never  survive  against  his  heirs,  ],^,",Jt*^ohiigor! 
Qerutors,  or  administrators,  which  rule  is  frequently  injurious  ^"^  Jf'^/^.^Ifp^jy 
^kpressiveto  the  surviving  obligors :  to  remedy  which.  Be  it  e/iac/cr/,  acainut  hi« 
That,  in  case  of  the  death  of  one  or  more  joint  obligor  or  obligors,  [V'PJ^"'*" 
Ae  joint  debt  or  contract  shall  survive  against  the  heirs,  executors. 
*Qd  administrators  of  the  deceased  obligor  or  obligors,   as    well  as 
Against  the  survivor  or  survivors  :  and  when  all  tlie  obligors  shall  die, 

tfle  debt  or  contract  shall  survive  against  the  heirs,  executors,  and  ad- 

^nistrators  of  all  the  said  joint  obligors. 
$  53.  Every  joint  bond,  covenant,  bill,  promissory  note,  or  judg-  i?i8-(9) 

2^nt  of  any  court  of  record  of  any  state  or  territory  of  the  United  JlJ;^}-^^,.^^. 

States,  shall  be  deemed  and  construed  to  have  tlic  same  effect  in  law,  iionuron- 

•■  a  joint  and  several  bond,  covenant,  bill,  promissory  note,  or  judg-JiJUiaUjae. 

^«ni:  and  it  shall  be  lawful  to  sue  out  process  and  proceed  to  judg- v«frai.  and 

fc^  .  i«   I         I  1-  V  I  °   proce»  may 

**«ni  agamst  any  one  or  more  of  the  obligors,  covenanters,  or  drawers  i„ue  accord. 
•f  any  such  joint  bond,  covenant,  bill,  or  promissory  note,  or  against  "»«'y- 
^y  one  or  more  of  the  defendants  to  any  suoii  joint  judgment. 

^  56.  Whenever  a  writ  shall  issue  against  any  two  or  more  joint,  ih.  &e.  $. 
^^  joint  and  several  obligors,  covenanters,  or  drawers  of  any  such  bond,  J|l!"nlfnue^ 
^'^'^enant,  bill,  or  promissory  note,  or  against  two  or  more  of  the  de-  action 
^Bdanta  to  any  such  joint  judgment,  it  shall  be  lawful  for  the  plaintiff  "ViliV"^'* 
'^  his  attorney,  at  any  time  after  tlie  return  of  said  writ,  or  an  alias  fendant«  aa 
^^t,  to  discontinue  such  action  against  any  one  or  more  of  the  de-  wemA  upon. 
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or  ime  aUmi  fendantB,  on  whom  such  writ,  or  alias  writ,  shall  not  have  beei 
wiit*'^     culed,  and  proceed  to  judgment  against  any  one  or  more  of  sa 

fendants  on  whom  said  writ  shall  have  been  executed,  or  proe 

issue  an  alias  or  pluries  writ,  at  his  election.  (1) 
ih.see.f»,  §  ^7.  Whenever  any  cause  of  action  may  exist  against  twooi 

Wriu  may  partners,  of  any  denomination  whatever,  it  shall  be  lawful  to  pro 
any  one  or  an  action  agamst  any  one  or  more  of  them ;  and  when  a  wnt  si 
nm  **"  issued  against  all  the  partners  of  any  firm,  service  of  the  same  o 
Berviceon  one  of  them  shall  be  deemed  equivalent  to  a  service  on  all:  a 
^i^J^Qt  to  plaintiff  may  file  his  declaration  and  proceed  to  judgment,  as  ifti 
wrviceontbe  writ  had  bcm  served  on  each  defendant;  and  the  judgment  si 

equally  valid  and  eiTectual  against  all  the  defendants. 
jh.su.1%  §  58.  Where  any  suit  shall  be  instituted  against  two  or  moi 
SKonUnuSi  ^^"®  ^®  partners  in  any  firm,  if  one  or  more  persons,  not  parto 
affainvt  such  said  firm,  shall  have  been  sued  as  such,  the  court  before  whoa 
findanufaa  ^uit  is  pending,  shall  discontinue  said  suit  against  such  person  < 
appear  not  to  eons,  as  shall  appear  not  to  be  partners  in  said  firm,  and  proo 
pa  nera.  j„jgu^gjj|  ^j^^  execution  against  all  or  any  of  the  defendants  ii 

action,  who  shall  appear  to  be  partners. 
I83a-(18)  §  59.  Where  suit  is  brought  on  any  joint,  or  joint  and  several  h 
£int'obii-  ^^^^^  ^^^  ^l^  ^h^  obligors  or  payers  thereto  shall  not  be  served  wit 
gora  when  cess,  it  shall  be  lawful  for  all  or  any  one  of  the  obligors  served  wit 
ra^irinaV  ^^^*  ^^  8*^^  noticc  in  writing  to  the  other  obligors  or  payers  i 
notify  and  served,  ten  days  before  the  trial  term  of  said  suit,  that  he  or  ibej 
m<»biifon!'  been  sued  on  such  bond  or  note,  and  that  he  or  they  will  ac  th 

when  said  suit  is  tried,  move  the  court  where  the  same  is  depei 
ai8ao-<i3)  for  judgment  against  him  or  them.  "And  it  shall  be  the  duty  o 
coiirt  to  give  court,  upou  Sufficient  proof,  to  give  judgment  according  to  the 
J^™^"{^*^- and  justice  of  the  case,  and  direct  execution  to  issue,  either  for  tl 
the  justice  of  ligee  or  payee,  in  such  bond  or  note,  or  for  the  plaintiff  or  plii 
exwilii^mt'to  *"  ^'^®  motion,  as  may  best  comport  with  the  justice  of  the  caa 
iRsue  simui-  the  righu  of  the  parties,  and  with  such  endorsements  as  may  1 
fb'](^3^i8)  cessary  to  etfect  the  object ;  and  the  executions  in  both  cases,  si 
^^-  ^0  put  into  the  hands  of  the  sheriff  or  other  officer  at  the  same  time 
lb.  see.i  §  60.  In  all  cases  of  motions  being  made  as  aforesaid,  the  deft 

inot1on*"a'°  ^^^'■^*"  '^^Y  P^cad  any  plea  which  may  be  necessary  to  try  the 
pivad.  according  to  the  right  and  justice  thereof;  and  a  jury  shall  beei 

nelled  to  try  the  issue  joined  between  the  parties,  as  in  other  cas 


9.  Judgment  and  Inquiry  of  Damages. 

i807-(i9)  §  61.  In  all  judgments  on  demurrer,  confession,  non  8uminf( 
fxecotiona  '^*'  ^^  ^^  default,  in  actions  of  debt  for  a  sum  certain,  the  court 
to  i«ue  on  authorized  to  issue  executions  for  the  sums  of  such  judgments, 
}or  aimrcer.  ^"^^  interest,  by  way  of  damages,  as  may  be  legally  due,  and  co 
tain— on  in-  suit;  and  in  all  interlocutory  judgments,  a  writ  of  inquiry  shi 
jud|Jmem7  awarded,  and  such  writ  of  inquiry  may  be  executed  at  the  nex 
writ  of  ill-  ceedinff  term,*  and  the  damages  assessed  by  a  jurv  attending  the 
executed,      lu  which  they  were  awarded. 

c  See  €  63  db 

(1)  Held  not  to  extend  to  defendants  jointly  liable  on  an  unliquidtti 
count,  as  for  goods,  wares,  &c.,  and  tliat  in  such  case,  a  discontinuance* 
entered  as  to  tliose  not  sen*cd  witli  process,  only  after  an  alioi  and  J 
writ  returned  "not  found."  Kennedy  c.  Russell  &  Patten,  Min,  JSgi.7 
embraces  warrants  issued  by  justices  of  the  ])eace,  and  a  diacontiDuano 
be  entered  in  court  after  an  appeal.  Wade  et  al.  v,  Robinson,  1  Sleut 
433.  It  also  extends  to  actions  against  joint  endorsers.  Martin  v.  Tovi 
2  Stewt.  lUp,  329. 
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83.  In  all  actions  founded  on  any  writing  ascertaining  the  plain-  ]8i8-(8) 

I  demand,  or  sum  sued  for,  if  judgment  by  default,  nihil  dicit,  or  j^j/^cnt 
ion  sum  in/orma(u9t  or  on  demurrer,  be  entered  therein,  the  court  final  without 
re  the  same  action  shall  be  pending,  shall  and  may  lawfully  enter  liSriil*'* 
inent  for  the  debt  or  demand,  and  interest  thereon,  to  be  calculat-  ascertained 
ly  the  clerk  of  such  court,  up  to  the  time  of  rendering  judgment,  ment^'iued™ 
MWt  the  intervention  of  a  jury  to  inquire  of  the  damages,  and  award  °°* 

ntion  thereon  as  in  other  cases.  (1) 

03.  Whenever  the  demurrer  to  the  declaration  in  an  action  of  cove- 18»-<8) 
t,  trespass,  or  trespass  on  the  case,  shall  be  overruled,  and  an  in-  oJ'oye„„|. 
7  of  damages  directed  by  the  court,  it  shall  be  lawful  for  the  ing  demur- 
mj  thereof  to  be  had  at  the  same  term  at  which  such  demurrer  [SquTi^'mfy 

II  be  overniled  :  ProvideiU  That  nothing  herein  contained  shall  be  »>«  executed 
soDStrued  as  to  authorize  the  said  inquiry  of  damages  to  be  made  at^rni.  **"** 
lennto  which  the  writ  in  said  actions  may  be  made  returnable.       Proviio. 
64.  In  all  actions  of  covenant,  case,  trespass,  and  assumpsit,  when  n.  ste.  2. 
declaration  is  filed  in  due  time,  and  the  defendant  has  failed  to^/™"j^^ 
if  t  Jodraent  by  default  may  be  taken  either  in  vacation,  or  at  the  vacation, 
tnicceeaing  term,  and  a  writ  of  inquiry  executed  at  said  term.       !rnez?terai. 
66.  It  shall  be  lawful  for  the  plaintiff  or  plaintiffs  in  any  suit  at  i8S0-<i&) 
iBon  law,  in  any  court  of  record  in  this  state,  to  dismiss  his,  her,  fJJi J™  be 
heiriait,  at  any  time  in  vacation,  on  application  to  the  clerk  of  the  dismicwd  ia 
It  m  which  said  suit  may  be  pending,  upon  giving  the  defendant  '~*^**°* 
Uendants,  his,  her,  or  their  attorney,  six  days*  notice  of  such  appli-  No  notice, 
on:  Provided,  That  the  notice  aforesaid  shall  not  be  required  in"?^*^"*^* 
i,m  which  the  writ  has  not  been  executed. 

66.  The  clerks  of  said  courts  shall,  before  dismissing  said  suit,  n.  8$e.  s. 
laeonfession  of  judgment  for  the  costs  which  may  have  accrued  ^^'^^^^^^ 
itesame  up  to  the  time  of  said  dismissal ;  and  he  shall  have  full  judgment  for 
%r  and  authority  to  issue  execution  therefor,  in  the  same  manner,  ^^'^'^ 
under  the  same  regulations,  as  executions  are  now  issued  upon 
inents  rendered  by  the  circuit  and  county  courts  of  this  state :  Coi«»  to  be 
tided.  That  the  costs  shall  be  paid  before  dismissal,  in  all  cases  in  S^denta  be- 
4  the  plaintiff  or  plaintiffs  do  not  reside  in  this  state.  toreditmiai. 


10.  Jurisdiction. 

[For  the  jarisdictions  of  the  courts  respectively.  Sec  "Judiciary."] 

S7.  If  any  suit  shall  be  commenced  in  any  court  for  a  less  sum  iwr— (is) 
such  court  can  legally  take  cognizance  of,  or  if  any  person  shall  vviien  suit  ia 
md  a  greater  sum  tlian  is  due,  on  purpose  to  evade  this  act,  in  either  j;'^^'"'"<^nced 

the  plaintiff  shall  be  nonsuited,  and  pay  costs :  Provided  always,  than  tbu'  " 
.  if  the  plaintiff,  or  any  other  person  for  him,  will  make  an  afRda- JJ^JJ^'^J^ 
to  be  filed  in  the  clcrk^s  office,)  that  the  sum  for  which  the  suitzanceof. 

be  brought  is  really  due,  but  that  for  want  of  proof,  or  that  the  CiTnon^^. 
limited  for  the  recovery  of  any  article,  bars  a  recx)very,  in  that«**.uni<?^jhe 

such  plaintiff  shall  have  a  verdict  and  judgment  for  what  appears  wt.  ^^ 

legally  proved,  anything  to  the  contrary  notwithstanding :  ^nd 
Ided  also,  Th2ii  nothing  herein  contained  shall  be  construed  to  Ezoeptiona. 
id  to  suits  on  bonds,  penal  bills,  or  any  other  action  of  debt 


But  if  the  common  money  counts  be  added  in  assumpsit  on  a  promissoiy 
a  nol.pro9.  must  be  entered  as  to  them,  before  iudgmcnt  final,  without 
tervention  of  a  juiy,  or  it  will  be  error.  Morelandi  v,  RufBn,  Min.  Rep,  18. 
er  can  final  judgment  be  entered  without  a  jury,  upon  an  unliquidated 
at    Hartin  v.  Price,  \h,  68. 
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grounded  on  a  penalty^  where  the  balance  doe  on  such  bond  or 
bill,  or  other  action  of  debt,  is  not  of  less  value  than  the  sums  lii 
for  bringing  suits  in  the  said  court  (1) 


11.  Limitation  of  Actions. 

180M1)  §  ^^'  ^^^  a<^tions  of  trespass  quare  clausum  fregitt  all  actic 

s^- 1-  trespass,  detinue,  trover,  and  replevin,  for  taking  away  of  good 

timiej?over. chattels;  all  actions  of  debt  founded  upon  any  lending,  or  coi 

deiit.  ac-       without  Specialty,  or  for  arrearages  of  rent  due  on  a  parole  d( 

caw.  Amited  and  all  actions  of  account,  and  upon  the  case,  except  actions  foi 

to  SIX  yean.  ^^^^  ^^^^  except  also  such  actions  as  concern  tlie  trade  of  meicha 

between  merchant  and  merchant,  their  factors  or  agents,  sh 

commenced  within  six  years  next  afler  the  cause  of  such  actiow 

have  accnicd,  and  not  after. 

n.S9e.^  §  69.  All  actions  of  trespass  for  assault,  menace,  battery,  wooi 

Awauit.  bat-  g^j  imprisonment,  or  any  of  them,  shall  be  commenced  and  sued 

tery,  Ac,  to,  *  /.t  /•!,•  in* 

two  yean,    m  two  years  next  after  the  cause  of  such  acUons  shall  have  ao 

and  not  after. 

n.  See.  3.         §  70.  Every  action  upon  the  case  for  words,  shall  be  comm 

the  Mw  for   ^"^  ®"®^  within  one  year  next  afler  the  words  spoken,  and  not 

worda.toone/'rovi(/e(/  olwoys.  That  if  any  person  or  persons,  who  is,  are,  a 

itoviso       ^  entitled  to  any  of  the  actions  hereinbefore  specified,  is*  are, « 

M  to  minora  be,  at  the  time  of  any  such  cause  of  action  accruing,  withm  (h 

andhitan?  'of  twenty-one  years, /eme  covert,  or  insane,  then  such  penoa oi 

penons.       gons  may  institute  such  action,  so  that  the  same  be  instituted  i 

such  time  as  is  before  limited,  afler  his,  her,  or  their  coming 

being  of  full  age,  discovert,  or  of  sane  memory. 

n.see.5.  §  71.  Every  action  of  debt,  or  covenant,  for  rent  or  arreanj 

ieal^"*»wfci-  ^^^*  founded  upon  any  lease  under  seal,  and  every  action  of  debt 

aitie»,'and     any  single  or  penal  bill,  for  the  payment  of  money  only,  or  npo 

ftSTtoVx"  obligation,  with  condition  for  the  payment  of  money  only,  or 

teen  years,    any  award  under  the  hands  and  seals  of  arbitrators,  for  the  pi} 

of  money  only,  shall  be  commenced  and  sued  within  sixteen 

(Vom  time  of  after  the  cause  of  such  action  shall  have  accrued,  and  not  afler 

j^[i^^'       if  any  payment  shall  have  been  made  on  any  such  lease,  special 

award,  within  or  afler  the  said  period  of  sixteen  years,  then  IQ  i 

instituted  on  such  lease,  specialty,  or  award,  within  sixteen  ya 

Proviio.       tcr  such  payment,  shall  be  good  and  effectual  in  law,  and  not  i 

Minon,  te.  Provided  always.  That  the  time,  during  which  the  person  who 

shall  be  entitled  to  any  of  the  aclions  specified  in  this  section, 

have  been  within  the  age  of  twenty-one  years, /eme  covert,  or  in 

shall  not  be  taken  or  computed  as  part  of  the  said  limited  peri 

sixteen  years. 

n.  See.  6.  §  72.  Judgment  in  any  court  of  record  in  this  territory,  may  I 

Scire fteia*,  vivcd  by  scirc  facias,  or  an  action  of  debt  may  be  brought  the 

debt  oioudg-  withiu  twcuty  years  next  after  the  date  of  such  judgment,  and  o 

Bwn^in  ao   ^gj..  Provided,  That  the  time  during  which  the  person  who  is  or 

Proviio.       be  entitled  to  the  benefit  of  such  judgment,  shall  have  been  node 

age  of  twenty-one  years, /eme  covert,  or  insane,  shall  not  be  tiki 

computed  as  part  of  the  said  limited  period  of  twenty  years. 

n.8ec.7,  §  73.  No  person  who  now  hath,  or  hereafter  may  have,  iny 

Sd'wiiwn  ^^  ^^®  ^^  ^"^y  "°^  *"y  lands,  tenements,  or  hereditamoits,  i 

90  years. 

(1)  The  decisions  under  this  statute  are  contradictory.   See  Howd  &1 
ifm,  lUp.  84.    Curtis  v.  Gary,  ib,  IIS.     Carter  «.  Dade.  1  Siftei,  R9. H 
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ike  an  entiy  therein,  but  within  twenty  years  next  after  such  right 

*  title  shall  have  accrued,  and  such  person  shall  be  barred  from  any 

itiy  afterward  :  (1)  Provided  always.  That  the  time  during  which  proviso. 
e  piKrson  who  hath  or  shall  have  such  right  or  title  of  entry,  shall 
ifebeen  under  the  age  of  twenty-one  years, /erne  covert,  or  insane, 
mU  not  be  taken  or  computed  as  part  of  the  same  'limited  period  of 
reotjr  years. 

{ 74.  If  any  person  or  persons  against  whom  there  is  or  shall  hen. see, b. 
ty  erase  of  action,  as  is  specified  in  the  preceding  sections  of  this  ^j^anrgf^J^. 
A|ii,  or  are,  or  shall  be,  out  of  this  territory,  at  the  time  of  the  cause  aeDoef^om 
f  m^  action  accruing,  or  any  time  during  which  a  suit  might  be  to^b^m^-' 
atned  on  such  cause  of  action,  then  the  person  or  persons,  who  is  ^^• 
ribll  be  entitled  to  such  action,  shall  be  at  liberty  to  bring  the 
ne  igainst  such  person  or  persons,  after  his,  her,  or  their  return 
tlo  this  territory ;  and  the  time  of  such  person's  absence  shall  not  be 
ieomiied  or  taken  as  a  part  of  the  time  limited  by  this  act.  (2) 
$75.  Every  real,  possessory,  ancestral,  mixed,  or  other  action,  forn.su.9. 
nr  lands,  tenements,  or  hereditaments,  shall  be  brought  and  institu- in^^a^dTto 
d  within  thirty  years  next  after  the  right  or  title  thereto  or  cause  of  **">"• 
leh  action  accrued,  and  not  after :  Provided  always,  That  the  time  in  ao  ye»n. 
viig  which  the  person  who  hath,  or  shall  have  such  right  or  title,  p«>^**>- 
r  CHie  of  action,  shall  have  been  under  the  age  of  twenty-one  years. 
Me  eooerf,  or  insane,  shall  not  be  taken  or  computed  part  of  the 
nd  limited  period :  Provided  also.  That  nothing  in  this  act  contain-  Not  to  aftct 
if  Mi  be  so  construed,  as  in  any  wise  to  affect  or  interfere  with  ^*  ^'  **"^ 
i0piimtry  disposal  of  the  vacant  lands  of  the  United  States  within 
twiemtory. 

$78.  If  in  any  of  the  said  actions  specified  in  any  of  the  preceding  n.  see.  lo. 
rteoe  of  this  act,  judgment  be  given  for  the  plaintiff,  and  the  same  f Jjjjj^nj^ 
i  Kiersed  by  writ  of  error ;  or  if  a  verdict  pass  for  the  plaintiff,  and  reverwd  or 
poi  matter  alleged  in  arrest  of  judgment,  the  judgment  be  given  SS^t^re-"*' 
[|M  the  plaintiff,  then  the  said  plaintiff,  his  or  her  heirs,  executors,  commenced 
'administrators,  as  the  case  shall  require,  may  commence  a  new  ac-J^artberMf- 
A  within  one  year  after  such  judgment  reversed  or  given  against  ^*^^' 

•  plaintiff,  and  not  after. 

{  77.  No  person  or  persons,  body  politic  or  corporate,  who  now  iBie— (i3) 
»•,  or  shall,  or  may  hereafter  have  any  estate,  right,  title,  claim,  or  fj^^Jiation 
■uid,  by  virtue  of  any  title  which  has  not  been  confirmed  by  either  of  certain  ac- 
the  boards  of  commissioners  of  the  United  States,  appointed  for  landl^' 
ttliog  and  adjusting  land  claims  in  the  Mississippi  territory,  and  not 
Mgnized  or  confirmed  by  any  act  of  congress,  in  or  to  any  lands, 
lements,  or  hereditaments  in  this  territory,  shall  after  the  expira- 
i  of  three  years  from  and  after  the  passage  of  this  act,  have,  pro- 
sate,  or  maintain  any  action  or  suit  at  law  for  the  recovery  thereof, 
eoy  court  in  this  territory :  Provided,  That  this  act  shall  not  ex-  Provinot. 
id  to  claims  in  that  part  of  this  territory  formerly  a  part  of  West 
wida,  which  have  been  registered  and  not  acted  on  by  congress : 
voided  also.  That  if  any  person  or  persons  who  is,  arc,  or  shall  be 
hied  to  sue  or  prosecute  such  suit  or  action,  or  who  hath,  have,  or 
dl  have  such  right  or  title,  shall  be  within  the  age  of  twenty-one 

1)  In  thii  state,  a  possession  for  twenty  years,  under  claim  of  title,  creates 
retumptjon  of  a  grant.    Stodder  v.  Powell,  1  Stewt.  Rep.  287. 

2)  When  the  statute  of  limitations  begins  to  run,  it  continues  to  run,  not- 
Mandlng  an  inter\'ening  disability  to  sue.  But  if  the  time  limited  has  not 
med  at  the  death  of  one  having  the  right  of  action,  his  executor  or  admin- 
rtor  may  sue  within  twelve  months  from  his  death.  Grice  v,  Jones,  1  StewL 
t.354. 
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yewKj/eme  covert^  or  insane,  within  the  time  limited  by  this  act,  then 
such  person  or  persons,  his,  her,  or  their  heirs  or  assigns,  shall  and 
may,  at  any  time  within  llirec  years  next  after  his,  her,  or  their  com- 
ing  to  full  age,  of  sound  mind,  or  discovert^  bring,  sue,  and  prosecute 
such  suit  or  action,  and  at  no  lime  thereafter. 
n.  src.  s.  ^  7g.  ^o  action  shall  be  brought  to  recover  any  money  due  by  open 

o|wn°ac-  account,  after  the  expiration  of  three  years  from  the  accruing  of  tlie 
2""'5  yeari,  *^"^®  ®^  action :  Provided,  That  nothing  in  this  act  shall  apply  to 
except  be-  '  the  trade  of  merchandise  between  merchant  and  merchant,  their  facion 
chani..        or  agents. 

lb.  Sfie.x  §  79.  If  any  person  or  persons  that  is  or  shall  be  entitled  to  any  of 
infknt?/"'  the  personal  actions  enumerated  and  mentioned  in  this  act,  and  in  the 
remen  ciivcrt.  act  for  the  limitation  of  actions,  and  for  avoiding  vexations  law-sails,* 
non  c^omiMM  bc,  or  shall  he,  at  the  time  of  any  such  cause  of  action  given  or  ^ 
""t-*'*'  re  ^''"^^«  fallen  or  come,  within  the  age  of  twenty-one  years,  feme  covert, 
rfjH/racirjo^or  7ion  compos  mentis,  then  such  person  or  persons  shall  be  at  libertf 
to  70.  iQ  bring  the  same  actions,  so  as  they  take  the  same  within  such  tiocf 

as  arc  before  limited,  after  their  coming  to  or  being  of  full  age,  ^ 
covert,  or  of  sane  memory,  as  other  persons  having  no  such  impedi- 
'  roent  should  have  done. 
i8ns-<ii)  §  80.  No  action,  suit,  or  motion,  shall  be  maintained  against  tlie 
jutioni  security  or  securities  of  any  sheriff,  constable,  or  other  puUic  officv 
ftirainat  k-  of  this  State,  for  any  misfeasance,  malfeasance,  or  other  cause  wbttw- 
^flkenTiimit-  ^^^^^  liereafter  committed,  unless  the  same  be  commenced  and  pron- 
ed  to  six  cuted  within  six  years  next  after  the  commission  of  the  act  eompiuoed 
yeari.  ^^.  ^^  .^  ^y^^  claim  be  in  favor  of  an  infant  or  person  non  eompot 

mentis,  or  other  person  disabled  by  law  from  bringing  suit,  taen 
within  three  years  af\er  such  disability  to  sue  shall  cease  to  exiit: 
except  u  to  Provided,  That  this  limitation  shall  not  be  extended  or  applied  to  uj 
TMnUm!^'-  ^^^^^B,  suit,  or  motion,  which  may  be  maintained  by  law,  agKDil 
Unndncflimtsuch  officer,  his  cxccutors,  administrators  or  heirs:  And  prMd 
^'^hum*  further.  That  nothing  in  this  act  shall  be  so  construed  as  to  InfO  i 
jrive*.  retrospective  operation  upon  suits  now  pending, 
ppective.  §  81.  For  any  misfeasance,  malfeasance,  or  other  cause  of  Kdn 

jjjij^^^j^.  heretofore  committed  by  any  sheriff,  constable,  or  other  officer,  ii 
ite<itnthn.>e  suit,  action,  or  motion  shall  be  maintained  against  the  security  or» 
cauwu'hcre.  curilies  of  any  such  sheriff,  constable  or  other  officer,  unless  the  noi 
tofore  exist*  be  commenced  and  prosecuted  within  three  years  after  tlie  passa^  <f 
"'^'  this  act;  subject  always  to  the  proviso  in  the  first  section  of  thiiaGl 


12.  Motions  against  Officers  of  Court. 

l^32-(20)  §  82.  Whenever  a  motion  shall  be  made  against  any  officer  of  «f 
Where  re-  ®^  ^**®  courts  of  this  State  for  not  paying  over  any  money  received  Iif 
ceipt  uf  mo-  him  in  his  official  capacity,  and  the  receipt  of  the  same  shall  not  apptf 
ccr^d^^not  l^y  thc  rccord  or  any  paper  filed  in  the  clerk's  office,  it  shall  be  the  doff 
*!«mi^''^"*t  ^^^  court  to  cause  an  issue  to  be  made  up,  and  tried  by  the  jflj 
0haii  direct  attending  the  court ;  and  in  case  it  shall  be  found  by  the  jury  thiti^ 
bL*^ilied  by"a  ^^^^  ^*^8  ^^^"  received  by  the  officer  against  whom  the  motion  dn^ 
Jury.—  be  made,  judgment  shall  be  rendered  by  the  court  against  the  saidol* 
judfnwnt!'^  cer,  for  the  principal,  interest,  and  such  damages  as  are  now  in  flck 
cases  directed  by  law. 

Note. — For  the  mode  of  proceeding  against  ofBcers  holding  exectitioim  S«    ft- 
"Executions,"  8.    Attorneys  refusing  to  pay  over  nioney  collected  bytfctfli 
arc  Viable  to  the  same  summary  proceeding  as  sheriffs.  See  *'Attonieyi/'-4^ 
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13.  Penal  Bonn. 

S.  In  all  actions,  which  shall  be  brought  upon  any  penal  bond  isiMii) 
ids,  for  the  payment  of  money,  wherein  the  plaintiff  shall  recover,  ^d^ntto 
mt  shall  be  entered  for  no  more  than  the  principal  and  interest  ^  •ntered 
■  -id  bond.  *^  t^'^S^ 

4.  In  all  actions,  in  any  court  of  record,  upon  any  bond,  or  on  }gS^Q> 
moMl  sum,   for  nonperformance  of  any  covenants   or  agree-  ^Ti? 

contained  in  any  indenture,  deed,  or  writing,  the  plaintiff  or  Jjjj"|* J^"^ 
ifi  may  assign  as  many  breaches  as  he  or  they  may  think  fit ;  number  of 
M  jary  upon  trial  of  such  action  or  actions,  shall  assess  damages  ^lilS^'ai!^ 
0fa  of  the  breaches  as  the  plaintiff  shall  prove ;  and  the  like  judg-  loweffor 
■hall  be  entered  on  such  verdict,  as  heretofore  has  been  usually  ^rJd!  *" 
in  inch  actions. 

I.  If  judgment  shall  be  given  for  the  plaintiff  on  confession  for  /».  sk.s. 
ofinlte  sum,  or  on  demurrer,  or  by  nUdicit,  in  any  such  action, ^^teaB- 
Miliff  may  assign  as  many  breaches  as  he  shall  think  fit ;  upon  '^fj^J^ 

ft  jury  shall  be  empannelled  at  the  same  term  of  the  court  in  j^d^i^nt  by 
judgment  has  been  rendered  as  aforesaid,  to  inquire  of  the  truth  ^^^Jj^i^ 
•ft  breaches,  and  to  assess  the  damages  the  plaintiff  shall  have  lum. 
■•d  thereby. 

0.  la  case  the  defendant,  aAer  such  judgment,  and  before  execu-  n.  aee,  3. 
fthaU  pay  into  court,  to  the  use  of  the  plaintiff,  the  damages  ^  "tC^a- 
lady  and  costs,  a  stay  of  execution  shall  be  entered  upon  the  re-  gn,  stay  of 
or  if,  by  reason  of  an  execution,  the  plaintiff  shall  be  fully  paid  b^^il^'^oa 

I  damages  and  costs,  and  the  charges  of  the  execution,  the  de-  the  record.— 
il*ft  body,  lands,  or  goods  shall  be  thereupon  forthwith  discharged  to  rifnaln  m^ 
Ihft  execution,  which  shall  likewise  be  entered  upon  record;  but ^J^^^^^^J^"^- 

II  case  the  judgment  shall,  notwithstanding,  remain  as  a  farther  other^  ^' 
ty,  to  answer  to  the  plaintiff  such  damages  as  he  may  sustain  by  **r*:A<^i*<^'* 
inher  breach  of  covenant  contained  in  the  same  indenture,  deed, 

iling ;  upon  which  the  plaintiff  may  have  a  scire  facias  upon  the 
idgment  against  the  defendant,  his  heirs,  executors,  or  adminis- 
i«  aiiggesting  other  breaches  of  the  said  covenants  or  agreements, 
I  common  him  or  them  respectively  to  show  cause  why  execu- 
ihould  not  be  awarded  upon  the  said  judgment ;  upon  which 
ahall  be  the  like  proceeding  as  was  in  the  action  upon  the  said 
for  assessing  of  damages  upon  trial  of  issue  joined  upon  such 
lies,  or  inquiring  thereof  upon  empannelling  a  jury  in  manner 
laid ;  and  upon  payment  or  satisfaction  as  aforesaid,  of  such  fu- 
iamages,  costs,  and  charges,  as  aforesaid,  all  further  proceedings 
e  judgment  are  again  to  be  stayed,  and  so  Mies  qvoties ;  and  the 
ihuif  s  body,  land,  or  goods,  shall  be  discharged  out  of  execution 
lesaid. 


14.  Penalties.  (1) 

7.  In  all  cases  where  a  penalty  may  be  incurred,  or  a  sum  of  ia38-(47) 
f  forfeited  by  any  person  or  persons,  by  reason  of  the  violation  p^Q^i'iJea  i^ 

coreraMeby 
Where  a  penalty  is  incurred  under  a  statute,  it  must  be  recovered  while  J^^\''^|2^q 
itute  if  in  force:  and  when  the  Htatute  b  repealed,  penalties  incurred  no  mode  !■ 

~  >intedout 

ftat- 
ioipoaiiig 

4,  JKkp.  160, 

35 
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Appropriated 
to  protecu- 
tor,  and  pau- 
pen  of  the 
couuty. 


n.  8se.2. 
Ciiati  alluw> 
ed  in  qui  tam 
aciious. 

IH*J9-<14) 
Ser.l. 
Citisena  of 
tiK*  county 
entitled  to 
the  penalty, 
not  incompe- 
tent  aa  Ju- 
ronk 


of,  or  noD-compliance  with,  the  provisions  of  any  statute  of  this  state, 
when  by  sucli  statute  no  mode  is  pointed  out  for  the  recovery  of  such 
penalty,  or  the  use  to  whicli  the  same  shall  be  applied  is  not  by  such 
statute  declared,  the  said  penalty,  sum  or  sums  forfeited,  shall  be  reco- 
verable by  action  of  debt  in  the  circuit  or  county  court  of  the  coontj 
wherein  such  penalty  may  have  been  incurred,  or  sum  forfeited,  or  be- 
fore a  justice  of  the  peace  of  any  such  county  ;  which  action  shall  be 
brought  and  prosecuted  jointly  in  the  name  of  any  such  county  as  afore- 
said, and  of  the  person  or  persons  suing  for  the  same  ;  and  when  reeo- 
vered,  shall  inure,  the  one  moiety  to  any  such  county,  for  the  use  of  the 
paupers  thereof,  and  the  other  moiety  to  the  person  or  persons  suiif 
for  and  recovering  the  same. 

§  88.  In  all  qui  tam  actions,  or  suits  in  the  nature  thereof,  the  par- 
ty prevailing  in  the  suit,  shall  be  entitled  to  recover  costs  as  in  other 
actions  at  law. 

§  80.  In  all  actions  which  may  be  brought  by  virtue  of  any  stitBte 
which  now  is,  or  may  hereafter  be  in  force,  for  Uie  reooieij 
of  any  penalty  or  penalties,  or  of  a  part  thereof:  and  when  the 
whole,  or  a  part  thereof,  shall  inure  to  any  county  in  which  any  loeh 
action  shall  be  brought,  it  shall  not  be  lawful,  nor  shall  any  defendant 
or  defendants  to  any  such  action  or  actions,  be  permitted  to  except  to 
the  competency  of  any  citizen  as  a  juror,  on  account  of  his  residenee 
in  the  county  in  which  such  action  or  actions  may  be  brought 


15.  Petition  and  Summons. 


1F90-(21) 
See.l. 


retition. 


lb.  Ser.  8. 
Endorne' 
ment  to  be 
recited. 


lb.  Sec.  n. 
Defendant  to 
be  ferveil 
with  copy  or 
the  petition, 
and  sum- 
n%ona  annex- 
ed. 

lb.  See.  4. 

Judgment  at 
first  term, 

if  executed 
five  days  be- 
fore, itc. 


lb.  ate.  5. 
Petition  in 
lieu  of  de- 
clantion. 


§  90.  When  any  person  or  persons,  holding  a  bond  or  note  for  the 
direct  payment  of  money,  may  desire  to  bring  suit  thereon,  he  or  tbef 
may  do  so,  by  filing  such  bond  or  note,  with  the  clerk  of  any  conit 
having  jurisdiction  thereof,  with  a  petition  purporting  as  foUowi: 
**  State  of  Alabama,  Circuit  or  County,  ss.  A.  B.  plaintiff,  staM 
that  he  holds  a  bond  or  note,  (as  the  case  may  be)  on  the  defendaat, 
C.  D.,  in  substance  as  followeth :  (here  insert  a  copy  of  the  bond  or 
note ;)  yet  the  said  debt  remains  unpaid,  wherefore  he  prays  judgoMil 
for  his  debt,  and  damages  for  the  detention  of  the  same,  together  wMh 
his  costs,  &c.     A.  B.*' 

§  91.  If  such  bond  or  note  is  held  by  an  assignee  or  endorsee,  iheii 
after  reciting  the  bond  or  note,  ''on  which  is  the  following assignoMl 
or  endorsement,  (recite  the  assignment  or  endorsement,)  wherebj  ibe 
plaintiir  h.ilh  become  the  proprietor  thereof,  of  which  the  defemhil 
hath  had  due  notice." 

§  92.  A  copy  of  the  petition,  with  a  summons  annexed  thereto,  n* 
quiring  the  defendant  to  appear  and  answer  the  demand  on  the  fifll 
day  of  the  next  succeeding  term,  shall  be  issued  by  the  clerk,  wd 
served  by  the  shcrifT  by  delivering  a  copy  of  the  petition  and  snmoMNi 
to  the  defendant,  and  each  of  the  defendants,  if  there  be  more  tha 
one. 

§  93.  The  sheriff  in  his  return  shall  note  the  day  on  which  itsbB 
have  been  executed,  and  whenever  it  shall  appear  therefrom  thatitbv 
been  executed  live  days  or  more  before  the  return  day,  judgment  aij 
be  rendered  the  first  term,  subject,  however,  to  be  continued  for  caQN 
shown ;  but  if  the  process  be  not  executed  five  days  before  the  retM 
day  thereof,  a  continuance  shall  be  entered,  unless  a  trial  shall  behid 
by  consent  of  parties. 

§  94.  The  petition  shall  stand  in  the  place  of  a  declaration,  and  the 
defendant  may  appear  and  plead  thereto^  as  in  an  action  of  debt,  lad 
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be  joined  accordini^ly ;  which  issue  shall  stand  over  to,  and  be 
tried  at,  the  next  term  of  the  court  in  which  such  suit  may  be  institut- 
ed, unless  a  trial  is  had  at  the  first  term  by  consent  of  the  parties,  but  judgment  by 
if  the  defendant  does  not  appear  and  plead,  judgment  maybe  taken  by^^"*^ 
de&alt. 

§  95.  It  shall  be  lawful,  in  all  actions  of  debt,  assumpsit  and  ^^ve- JJ-^*^«-^  ^^ 
Mnt,  to  take  judgment  at  the  return  term  thereof,  but  the  defendant  reiurETtenn, 
my,  upon  filing  a  plea  to  the  merits,  have  the  suit  continued.  ^^  p*^ 

4  96.  In  all  cases,  when  judgment  passes  against  the  defendant  at  n.  see.  7. 
the  first  term,  such  judgment  from  the  date  thereof  shall  be  a  lien  ony^^^^: 
the  estate  of  the  defendant,  but  execution  shall  not  issue  thereon,  un-tat«. 
til  the  expiration  of  sixty  days  after  the  end  of  said  term.  cution.  ^^^ 

4  97.  If  the  defendant  shall,  before  execution  issues  on  such  }udg- n.  stc.  b. 
BCDt,  lender  to  the  clerk  of  the  court  where  the  judgment  was  render-  ilajf  i^*^"uy. 
•d,  good  and  suflicient  security,  to  be  approved  of  by  the  said  clerk,  «Hi. 
kit  the  amount  of  the   judgment,  interest,  and   costs  of  suit,  the 
deik  shall  take  a  recognizance  to  the  effect  following :  *'  Whereas,  Recofni- 
A.  B.,  plaintiff,  at  the  term  of  court,  obtained  **^'^' 

1  jedgment  against  C.  D.,  defendant,  for  the  sum  of  debt, 

interest,  or  damage,  (as  the  case  may  be,)  and 
coitiofsuit:  (or  if  the  judgment  be  in  damages  therefor,  the  sum  of 
damages,  and  costs  of  suit ;)  and  whereas  the 

Slid  C.  D.  hath  tendered  E.  F.  to  be  bound  with  him  to  the  said  A. 
B.,  for  the  amount  of  the  said  judgment,  interest  and  costs,  I,  6.  H., 
clerk  of  the  said  court,  do  hereby  accept  for  the  said  A.  B.,  the  follow- 
iof  recognizances,  to  wit :  We,  the  said  C.  D.  and  E.  F.,  hereby  ac- 
knovledge  ourselves  to  be  bound  to  tlie  said  A.  B.  in  the  sum  of 
debt,  interest  or  damage,  and  costs 

of  nit;  (or  damages,  and      *  costs  of  suit,  as  the 

CMS  nay  be,)  and  the  fiirther  sum  of  for  taking  this  recog- 

■niee,  to  be  paid  to  the  said  A.  B.  six  months  after  the  date  hereof, 
wilh  interest  thereon  from  the  date  of  said  judgment ;  and  if  wc  shall 
ddtjr  payment  thereof,  for  the  space  of  sixty  days  after  the  said  term 
of  flx  months,  then  execution  is  to  issue  against  our  estates  or  bodies, 
Wlhe  said  A.  B.  may  direct,  for  the  amount  of  this  recognizance  with 
■tereit  as  aforesaid.  Signed,  sealed,  and  delivered,  in  the  presence 
rflhc  said  G.  H.,  clerk  of  .0.  D.,  [l.s.]     E.  F.,  [l.s.]" 

r     Which  recoimizance  shall  have  the  force  and  effectof  a  judirment,  andR«coffat 
Incation  may  issue  thereon  as  upon  other  judgments.     But  after  the  foree  of  a 
tncation  of  the  recognizance  as  aforesaid,  the  lien  created  by  thej^'l'^?*^"^ 
jld^ent  shall  cease.  ceaae. 

t  98.  The  said  recognizance  may  be  satisfied  and  discharged  by  the  n.  sae.a. 

Ement  of  the  amount  thereof  to  the  clerk  of  said  court,  at  any  time  fl^"i!i^w 
lie  execution  issues  thereon,  and  by  paying  one  half  per  centum  "i>»fied. 
Aereon  to  said  clerk,  for  his  trouble  in  collecting  and  securing  the 
^ooey.  And  upon  the  payment  thereof,  the  clerk  shall,  in  the  pre- 
^ee  of  the  said  defendant,  his  agent  or  attorney,  enter  on  said  recog- 
^iiaace,  satisfaction  in  full,  and  carefully  file  and  preserve  the  same 
%lDag  the  papers  of  the  suit.  And  he  shall  also  execute  to  the  de- 
ftodant  a  receipt  in  full  upon  such  payment 

{  99.  If  any  clerk  shall  fail  to  pay  over  to  the  plaintiff  money  re-  ih.  sec.  io. 
^ved  as  aforesaid  when  required,  he  shall  pay  the  same  with  six  per^e?kI7or° 
^enL  per  month  thereon,  to  be  recovered  by  motion,  upon  ten  days'  <^tiinc  to  pay 
Police  thereof  before  said  court,  with  such  costs  as  may  be  awarded  ^^*^'"°"^^' 
^piott  him. 

§  too.  Nothing  in  this  aet  shall  be  so  cgnstraed  as  to  take  away  jl^i^;  "* 


(lerk'B  fret. 
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any  remedy  or  defence  heretofore  allowed  by  law,  nor  shall  this  act 
be  otherwise  construed,  than  as  a  remedial  statute. 
/».  sk.12^  §  101.  The  clerk  shall  be  allowed  for  issuing  a  summons  and  copy- 
ing the  petition,  fifty  cents ;  and  for  taking  recognizance  under  this 
act,  fifty  cents;  and  for  receiving  and  paying  over  money  to  thepkin- 
tiff,  one  half  per  centum  thereon,  to  be  taxed  io  the  bill  of  costs. 


16.  Pleading. 

i<»7^i9)  §  102.  The  defendant  in  any  cause,  may  plead  as  many  sevenl 
Any  number  matters  as  he  may  judge  necessary  to  his  defence ;  Provided  he  be 
towd'pro-  "^^  admitted  to  plead  and  demur  to  the  whole :  ^nd  provided  dm, 
vided/ito.  that  no  plea  of  non  est  factum  shall  be  admitted  to  be  pleaded,  bit 
iSminu^hn  w^^c"  accompanied  with  an  affidavit  of  its  truth.  (1) 
Bworn  to.  §  103.  No  plea  in  abatement  shall  be  received  in  any  court,  sokv 
Fi»inatate-  accompanied  with  an  affidavit  of  the  truth  of  such  plea,  or  the  tnthrf 

!?"'  Mfle?    ^^  otherwise  appear. 

]8i&-<fl)  '        §  104.  The  following  niles  and  regulations  shall  be  obsenradiBAe 
D^ia'ration  ^^^^  courts  Until  Otherwise  directed  by  law,  viz :  That  every  plaintiff 
to  be  Hied      or  his  attorney  when  employed  in  any  suit,  in  any  of  the  diadt 
dj^yjf'aavr^  courts  *  of  this  state,  shall  file  his  declaration  in  the  clerk's  office,  uj 
turn  of  writ,  timc  within  the   first  three  days  of  the  term,  to  which  the  wiit  ii 
maycniarBe  made  returnable;  and  on  failure  thereof,  such  suit  shall  beditmined 
caM'i°dif.     ^y  ^*^®  court,  at  the  cost  of  the  plaintiff;  Provided  neverthelestf  Thai 
miaaedfor     the  judgc  ou  good  causc  showu,  may  grant  a  longer  tlnte;  which 
daratrinf  at-  ^^^^  being  paid  by  the  plaintiff  to  the  clerk  of  said  court,  he  or  they 
torney  liable  paying  such  cost  in  consequence  of  a  declaration  not  being  filed  in  doe 
for  the  cofu.  ^j^q^^  ^  aforesaid,  may  warrant  such  attorney  for  all  such  cost  piid 
by  him  as  foresaid,  and  the  receipt  of  the  clerk  shall  be  evidence  in 
support  of  such  claim ;  and  the  justice  before  whom  such  mmnt 
and  to  an  ac- shall  be  tried,  may  give  judgment  and  issue  execution  thereon;  ml 
mhKoS!  ^    such  attorney  shall  be  further  liable  to  the  action  of  such  plaintif,  far 
Defoudant    such  damages  as  he  or  they  may  have  sustained  in  consequenoe  d 
imd'picad  or  ^^ch  declaration  not  having  been  filed  as  aforesaid.     The  defendat 
^>nur.  with-  ghall  appear  and  plead  or  demur,  within  the  first  three  days  after  Ai 
aftnr dMia'ra' time  allowed  for  filing  declaration,  otherwise  the  plaintiff  may  km 
j^d^mnt  by  j^^g^^cnt  by  default,  which  in  actions  of  debt  shall  be  final,  onltf 
defkuit.        where  damages  are  suggested  on  the  roll ;  and  in  that  case,  and  in  ft 
others  not  herein  specially  provided  for,  when  the  recovery  shiHb 
in  damages,  a  writ  of  inquiry  shall  be  executed  at  the  next  sneeei^ 
Time  for  ■po-ing  term  :*  Provided,  That  where  the  nature  of  the  actions  teqa* 
may  Seax-"*  "special  pleading,  the  time  for  pleading  may  be  enlai;ged :— where  ii 

tended. 

1  See  **  Judiciary — County  Court," — §  12. 

»  See  tliifl  title,-— §  61  to  64. 

(1)  A  joint  and  several  plea  of  non  at  factum  by  a  firm,  may  be  Toifiedkf 
the  affidavit  of  either  partner.  Garner  et  al.  v.  Simpsons,  JUm. /Z».  ST.  i* 
affidavit  is  sufficient  if  it  state  special  facts,  from  which  the  truth  of  the  fl* 
may  be  inferred.  Tindal's  Administratrix  v.  Bright,  JIfm.  JRep.  103.  AAii* 
ministrator  pleading  non  est  factum  to  an  instrument  purporting  to  be  lodel^ 
his  intestate,  must  verify  the  plea  by  oath : — But  an  affidavit  to  the  bertofhi 
knowledge  and  belief,  is  sufficient.  Martin,  Administrator,  v.  Dortdi,  L  JM 
Rtp,  479.  A  defendant  is  not  compelled  to  plead  non  e$i  factum  genenlfi 
with  an  absolute  affidavit,  but  may  state  in  a  special  plea  the  particulirfi^ 
which  amount  to  a  denial  of  the  legal  validity  of  the  instrument,  or  maj  M 
the  authority  of  the  agent  who  made  it.  ib,  A  rcplieaiion  of  turn  e$t  ftifh 
is  not  required  to  be  verified  on  oath.  Parks  &  Burke  «.  Greeniift  ^ 
Rep.  178. 
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iant  pleads  specially,  the  plaintiff  shall  reply  or  demur,  within  Throughout 
dayv  after  the  time  allowed  for  filing  the  declaration,  or  a  non  ^^  proceed- 
may  be  entered  by  the  defendant;  and  if  the  plaintiiT  replies,  and  tendered 
I  replication  tenders  an  issue,  the  defendant  shall  join  issue  or  JJ^jt^^i,,. 
r  in  three  days,  otherwise  the  plaintiff  may  have  judgment ;  and  in  3  days,  or 
5  the  defendant  rejoins  to  the  plaintiff's  replication,  he  shall  file  his  \!^nj^X!i]or 
der  within  three  days,  or  judgment  shall  go  against  him,  unless  by  defkuit. 
nm  for  pleading  shall  be  enlarged  as  aforesaid,  and  the  same  time  ^t- 
[ie  given,  and  rules  observed,  through  the  whole  course  of  the  pro- 
Its  :  Provided^  That  in  every  case,  the  pleadings  shall  be  made  but  pieadinn 
nog  the  term  to  which  the  process  is  returned,  (1)  unless  the  up^at^turn 
be  extended  by  the  consent  of  parlies,  their  attorneys,  or  by  di-  j*^™*  **°'*^ 
B  of  the  court.     Where  a  special  verdict  shall  be  found,  a  ca^parUelT" 
1,  ft  demurrer  filed,  or  a  bill  of  exceptions  to  the  evidence  ten- 
» the  court  may,  for  a  good  cause  shown,  continue  the  same  un- 
e  next  term  for  argument.     When  a  plea  in  abatement  shall  becoats.oii 
ed,  and  upon  argument,  the  same  shall  be  adjudged  insufficient,  ^^^J^""^^ 
laintiff  shall  recover  against  the  defendant,  full  costs  to  the  timement. 
vmling  such  plea,  including  the  costs  of  court. 

M.  No  declaration,  plea,  or  replication,   which   sets  forth  oriRsa-K^) 
.  any  obligation  or  instrument  of  writing  under  which  such  party  fl^Hn'tni. 
n  ft  benefit,  and  which  is  alleged  to  be  lost,  and  not  in  the  powermentmuitiM 
B  party  to  produce  said  instrument  or  obligation  in  court,  shall  be  Sath.    ^ 
fftd  IB  any  of  the  couits  of  this  state,  unless  such  party  make 
of  llw  truth  of  such  statement  in  his  declaration,  plea,  or  replica- 
M  the  case  may  be. 

.00*  It  shall  not  be  required  of  the  plaintiff,  in  any  suit  by  at-  i83S-<3) 
lenty  founded  upon  a  cause  of  action  not  due,  to  file  his  plead-  S^'iantion 
Mbfe  the  first  term  of  the  court,  after  such  cause  of  action  falls  in  attach- 
nd  the  same  may  be  dated  as  of  the  term  when  filed.  am^w^o^ 

debt  fiUlf  due. 

Demurrers. 

107.  When  any  demurrer  to  evidence,  demurrer  to  the  declara-  iwrr— (it) 
or  plea  in  any  cause  depending  before  the  several  courts  in  this  p^;.^'|Q„,  ^^ 
ory«  shall  appear  frivolous  and  intended  for  delay,  it  shall  be  law-  murrer  may 
m  the  court  where  the  cause  is  depending,  to  reject  such  demur- ^',^^^. 
m  motion,  and  proceed  to  trial  as  if  the  same  had  not  been 

Bd. 

1€6.  No  demurrer  shall  have  any  other  effect  than  that  of  a  ge-  i8S4— (90) 
demurrer,  and  the  courts  at  any  time  previous  to  the  term  atAn'^smnr- 
(h  such  demurrer  shall  stand  for  argument,  may  allow  the  party  ran  geaent 
pplication,  to  amend  his  pleadings  without  terms,  and  after  judg-  rieadinga 
i  in  favor  of  the  demurrer,  may  authorize  an  amendment  on  terms.  JJJInj^, 
if  the  demurrer  be  overruled,  the  court  shall  grant  leave  to  the  Piea  to  tiie 
r  demurring  to  withdraw  the  demurrer,  and  plead  to  the  merits  of  SJfmurrer^' 
ction,  upon  such  terms  as  the  justice  of  the  case  may  require.       overruled. 
L09.  All  demurrers  to  any  part  of  the  pleadings  in  suits  at  law,  n.  see.  3. 
be  tried  when  the  cause  is  called  for  trial,  and  shall  not  be  de-  ^m>dwhc*n 
i  ontil  motion  day,  or  the  last  four  days  of  the  term.  And  it  shall  thecauae  ii 
leduty  of  the  circuit  and  county  courts  respectively,  to  hear  a^d^"(^'„,to 

diflaolve  in- 

I  Judgment  by  default  for  want  of  a  plea,  cannot  be  taken  until  three  be  heard  each 
after  the  time  allowed  for  filing  declarmtion,  although  the  term  of  the  ^n*^ 
my  not  continue  so  long.  Rather  v.  Owen^   1  Stewi,  Jtlep^  38.  Gwynn 
aiver,  ib.  219. 
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(ieterminc,  at  each  and  every  term,  all  motions  for  the  dissolution  of 
injunctions. 

17.  Process. 

(>>n.  Ala.         §  1 10.  The  style  of  all  process  shall  be  "  The  State  of  Alabama." 
17^"'*    '         §  111.  All  original  process,  and  all  subsequent  process  thereupoD 
j^'^-^-'*^     to  bring  any  person  or  persons  to  answer  to  any  action,  suit,  bill,  or 
pnircm  fhaii  plaint,  iu  any  court  in  tJiis  territory,  (except  subpoenas  for  witnessei, 
onS"f«y'*'^'**^^*^''  in  term  time,  may  be  made  returnable  immediately,)  shall  be 
ofiiie  trriii.  jssucd  by  the  clerk  of  such  court,  and  shall  be  returnable  to  the  fint 
flvo  dayii'b^^  day  of  the  term,  and  shall  be  executed  at  least  five  days  before  (be 
forecouri.     return  thereof;  (1)  and  if  any  person  shall  take  out  any  writ  or  prih 
cess  while  such  court  is  sitting,  or  within  five  days  before  the  begii- 
ning  of  the  term,  such  writ  or  process  shall  be  made  returnable  to  the 
term  next  after  that  then  held,  or  to  be  held  within  five  days  as  afore* 
othorwiieiii  Said,  and  not  otherwise :  and  all  writs  and  process  issued,  made  retom- 
*»^rt^xc-  \y\Q^  Qj.  executed,  in  any  other  manner,  or  at  any  other  time,  ihnie 
beai>au<(i.     hcrciu  bcforc  directed,  may  be  abated  on  the  plea  of  the  defendurt: 
laiHUMtt)   ^Provided  nevertheless,  Tiiat  nothing  herein  contained  shall  becoi- 
criuiliiai      stnied  to  invalidate  or  vacate  any  process,  warrant,  or  precept,  to  be 
poceMmay  issucd  by  any  of  the  judges  of  the  said  court,  or  any  justice  of  the 
anytime,  re- peace,  or  clcrk  of  any  court,  or  any  original  prosecution,  la  behilfof 

m"  day  of  ^^^^  ^^^^^  '  ^"^  ^^^^  ^^'^  e^me  may  be  issued  at  any  time,  and  made  re- 
tiietcrni.  tumnblc  to  any  day  of  the  term :  and  the  like  proceedings  oo  criminal 
L^hTntViiorc ^^^^^  ^"^  prosecutions,  shall  be  agreeable  to  the  practice  heretofore  in 
under  tiie tor- use  in  the  territorial  government,  except  where  the  same  it«  Of  naj 
ernnienif  ^  be  Otherwise  directed,  by  this  or  some  other  act.* 
]»^r7-(io)  §  1 12.  It  shall  not  be  necessary  that  any  declaration  or  copy  tbereoC 
^'^^' .       accompany  such  writ  or  process,  but  a  copy  of  such  writ  shall  beleA 

C  aune  t»f  ar-        .  t     f       x  r      ^  i         •  r  •     *  "^      j  i        «  ^ 

tionto  been  With  thc  defendant,  at  the  time  of  servmg,  and  by  the  officer  semng 
and*ropyof  the  Same.  (2)  And  it  shall  be  the  duty  of  the  clerk,  or  plaintiff^ft 
writ  and  en-  attorney,  to  cudorsc  on  the  back  of  the  writ,  the  cause  of  the  aclioo, 
h^  u!it*w'i\r  iJ^c  nature  of  the  specialty,  or  thc  other  grounds  on  which  the  action 
tiie  defend-    is  founded  :  and  the  sherilT,  on  executing  the  writ,  shall  deliver  to  ibf 

defendant,  together  with  a  copy  of  the  writ,  a  copy  of  the  said  ea- 

dorsenient.  (3) 
I8i8'{i8)         §  113.  All  writs  issucd  from  any  of  the  courts,  shall  bear  teste  io  lb 
u^w  tested   ^^^^  ^^t  ^^d  be  signed  by,  the  clerk  of  tlie  court  from  which  thejmf 

and  signed,     be  issucd. 

iPio— (lO  §  1 14.  The  clerk  or  attorney  issuing  process,  shall  mark  thereonlkl 

Day^of  iMu-  ^^Y  ^"  which  suoh  process  issued ;  and  the  sheriff  or  other  oto 
anceandre  receiving  the  same,  in  order  to  execute,  shall  in  like  manner  mukfl 
ahenir.^o  be  ^^^^^  proccss  the  day  on  which  he  received  it ;  and  every  clerk,  aur 

endoncd. 

neglect^  ^  *  The  previous  part  of  thc  section  fi*om  which  tliis  proviso  is  taken,  tit^ 
stantialty  the  same  with  thc  one  to  which  it  is  appended,  but  is  omitted  tt^ 
bein^i;'  so  full  and  explicit. 

(1^  Writs  should  be  executed  and  returned  in  the  name  of  the  sheriitfll 
not  in  tliat  of  tlic  deputy.  I^and  o.  Patteson,  3l»i.  JHep.  14.  But  if  thefr 
puty  uses  the  name  of  the  principal,  so  that  the  act  done  purports  to  be  Ae 
act  of  the  j)rincipul,  though  done  by  his  deputy,  the  return  is  suflkieit'-' 
UrijrjTs  &  M*Clarc  r.  Greenlee,  ib.  123. 

(2)  Acknowledjj^ent  of  ser^-ice  by  one  partner  is  binding'  on  the  fint  Ctt 
&,  Morj,Tin  r.  Click,  Min.  Hep,  79. 

(3)  Omission  of  endorsement  is  cause  of  error,  unless  cured  by  some  id cl 
tiie  defendant,  such  as  appearing,  pleading,  &c.  Howell  &  Smith  r.  BiM 
3^;i.  Rep,  102.  After  the  return  term  of  the  writ,  no  exception  can  be  tikd 
for  tlic  want  of  an  endorsement.  Tankerslcy  r.  RichardMUi,  3  Sttwi,  Btp,  ^ 
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ney,  Aenff,  or  other  officer,  neglecting  so  to  do,  shall  forfeit  and  pay 
the  torn  of  one  hundred  dollars,  to  be  recovered  by  action  of  debt  in 
any  court  of  record  having  cognizance  thereof,  by  any  person  who 
will  sue  for  the  same,  with  costs. 

§  1 15.  Wtien  a  writ  or  other  process  shall  issue  to  the  sheriff  of  the  I8i8-(i4) 
eounty  where  the  defendant  resides,  service  of  such  writ  or  other  pro- ^y^^^^^^, 
ttst  shall  be  good  and  valid,  if  the  said  sheriff  shall  execute  the  said  ed  in  any  ad- 
writ  or  other  process  in  any  adjacent  county,  or  in  lands  to  which  the  {y^or o^?n-* 
Indian  title  has  not  been  extinguished,  and  return  the  same  to  the  ^*^°  ^^'^' 
conn  from  which  the  writ  or  other  process  issued. 

.  %  116.  All  writs  returnable  to  any  court  of  record,  shall  bear  teste  on  isig^io) 
die  daj  on  which  the  same  shall  be  issued.  ^'r}- 

$  117.  On  the  return  of  a  capias  ad  respondendum,  against  any  teite. 
poaoo  or  persons  legally  liable  to  be  sued  in  the  court  from  which  JS1|7^"^ 
•idi  writ  may  issue,  that  the  defendant  or  defendants  is  or  are  not  xoOnntinettin' 
It  tend,  the  plaintiff  or  plaintiffs  may  have  a  testatum  capias,  or  ju-7^rac{SoQ, 
fidal  attachment  to  any  other  county,  which  process  shall  be  execut-g>«i°ti^n«y 
il  aecording- to  its  commands,  and  returned  to  the  court  from  which  rJ<ImM»i. 
the  nine  issued,  as  in  other  cases  :  Provided,  Nothing  in  this  sec-  "taKent*' 
shall  extend  to  any  but  such  actions  as  are  termed  in  law  local  to  any  coun- 
ty. 


S 118.  In  every  case,  where  persons  who  are  within  age  may  sue,  ]807-<94) 
thor  next  friends  shall  be  admitted  to  sue  for  them.  i^anu 

$119.  It  shall  be  the  duiy  of  the  sheriffs  in  the  several  counties  lue  byuieir 
ui  lUi  state,  to  return  all  writs  and  executions  to  the  clerk's  office  ]|2i_!(3S?^' 
fiiND  which  they  shall  issue,  at  least  three  days  previously  to  the^i- 
laniorthe  court  to  which  they  shall  be  returnable ;  and  if  any  she-^^utfoMto 
riffihtll  fail  to  return  any  writ  or  execution,  according  to  the  provi- Je  "'{"jnods 
eiMiof  this  act,  he  shall  be  liable  to  all  the  penalties  provided  by  the  the  am  day 
Iww  DOW  in  force,  for  failing  to  return  any  writ  or  execution  to  the  °^  ^^  **""• 
IM  day  of  the  term  of  the  court  to  which  they  are  returnable.^  (1) 


18.  Real  and  Possessory  Actions. 

{ 120.  In  all  actions  real  or  possessory,  hereafler  brought  or  prose-  ]8i6-<i3) 
led  in  any  court  in  this  territory,  for  any  lands,  tenements,  or'here-i^i'^^',:i^j„ 
"^  4hMients,  against  any  person  or  persons,  body  politic  or  corporate,  r^<^i  actiona. 
'  ^' jailing  title  to  such  lands,  tenements,  or  hereditaments,  by,  from,  or  1^^^  be 
the  United  States,  or  by,  from,  or  under  any  Spanish  grant,  ot^^^^^:^ 
of  survey  recognized  or  confirmed  by  the  United  States'  board  pomewion  ia 
'commissioners,  east  or  west  of  Pearl  river,  the  person  or  persons  '*'»^»"*«*- 

iting  any  such  action  against  any  person  or  persons,  body  poli- 

or  corporate,  claiming  and  deriving  title  under  the  United  States, 

bjf  from,  or  under  any  Spanish  grant,  or  order  of  survey  recog- 

1  and  confirmed  by  either  of  the  said  boards  of  commissioners,  and 

mng  judgment  for  any  lands,  tenements,  and  hereditaments, 

any  person  or  persons,  body  politic  or  corporate,  having  derived 

by,  from,  under,  or  tlirough  the  United  States,  or  any  Spanish 

1  See  <•  Executions,"--^  22,  23,  and  note  1. 

^"(1)  'ITic  statute  requiring  the  return  of  execution  three  days  before  court, 

^^Wts  of  a  reasonable  excuse  for  a  failure  so  to  return :  and  where  judgment 

■^been  rendered  against  a  sheriff,  he  may  have  relief  in  chancerv  by  showing 

Bcient  excuse  for  the  failure,  and  also  for  not  making  a  defence  at  law. 

srts  &  Battle  v.  Henry,  2Siewt.  Rtp,  42. 
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grant,  or  order  of  survey  recognized  and  confirmed  as  aforesaid,  the 

person  or  persons  so  obtaining  judgment,  shall  not  have  any  writ  of 

possession  or  seisin,  nor  obtain  possession  or  seisin  of  such  lands, 

tcnciucnts,  or  hereditaments,  until  he,  she,  or  they  shall  have  firsipaid 

to  tlie  person  or  persons,  body  pohtic  or  corporate,  possessing  the 

title  tliereto,  derived  from  or  under  the  United  States,  or  by,  from,  or 

under  any  Spaiiisli  grant,  or  order  of  survey  recognized  and  coafimied 

as  aforesaid,  the  full  value  of  all  improvements,  made  thereon,  as  the 

Appraiwrs    same  shall  be  estimated,  valued,  and  ascertained,  on  oath,  by  five  ap- 

may  hi!  ap-   pralsers,  which  appraisers  shall  be,  by  rule  for  that  purpose,  appointed 

thc'courMo  by  the  court  in  which  such  judgment  shall  have  been  obtained,  uniea 

value  Uw      i|je  parties  shall  ao^ree  on  the  value  of  such  improvements,  or  agree  on 

iMntT^       and  submit  to  appraisers  to  value  the  same:  Provided  cdways^ ThA 

Unnoc«i»ary  litis  act  shall  not  extend  and  be  so  construed,  as  to  compel  any  plui- 

imnu^aner   ^i^  OT  plaintiffs  in  any  of  the  said  actions  to  pay  for  any  improveoMl 

service  of  de- or  improvements,  not  needful  and  necessary,  which  may  be  made  on 

claraiiou,        .         *       .  r       ,i  /•  .l  -^         j     i         .        ^        . 

not  included,  tlie  premises,  after  the  service  of  the  writ  or  declaration  in  ejectmeati 
f».Ste.&  §  121.  If  any  person  or  persons,  body  politic  or  corporate,  deririiy 

Peraoniiouit.  title  to  any  lands,  tenements,  or  hereditaments,  by,  from,  oranderthn 
fng^n^an^nc-  ^ni^cd  Sutcs,  or  Under  any  Spanish  grant,  or  order  of  survey  icoof- 
tion  for  the   nized  and  confirmed  as  aforesaid,  be  disseised,  ousted,  or  turned  oofi 
may*r^'vcr  of  possession  of  said  lands,  tenements,  or  hereditaments,  by  aaypcr- 
tbein/"^"^  son  or  persons  claiming,  or  pretending  to  claim  title  to  such  lands,  to- 
menta,         nements,  or  hereditaments,  and  on  a  trial  in  due  course  of  law,  i 
judgment  should  be  rendered  in  favor  of  the  title  of  said  pezaoo  or 
persons,  ousting,  dispossessing,  or  disseising  tlie  person  or  persons, 
body  politic  or  corporate,  deriving  title  by,  or  under  the  Un'iiea  Stalee, 
or  by  order  of  any  Spanish  grant,  or  order  of  survey  recognized  and 
confirmed  as  aforesaid,  it  shall  and  may  be  lawful  for  the  perMM  er 
persons,  body  politic  or  corporate,  so  disseised,  ousted,  or  turned  oat 
of  possession,  to  recover  from  the  person  or  persons  so  ousting,  dis- 
possessing, or  disseising,  tlie  full  value  of  all  improvements  made  on 
with  double  ^^^^  lands,  tenements,  or  hereditaments,  together  with  double  damage! 
damagea  Olid  and  costs,  in  any  court  having  jurisdiction  of  the  same. 


coata. 


19.  Scire  Facias  and  Notice. 

jaa-KM)         §  122.  The  return  of  any  sheriff,  that  he  has  served,  ezecnteior 

Seir^'fudoi    made  known,  any  aclrc  facias,  shall  be  good  and  sufficient,  witboot 

neodnot^tw   its  being  served,  executed,  or  made  known  in  the  presence  of  wit 

preseuccof    ucsscs  ;  and  a  scire  facias  to  the  legal  representatives  of  any  plaiirfif 

May^SaTi'  to  ^^  defendant,  who  may  iiave  died  pending  the  suit,  may  at  any 

legal  repri>-    issuc  froui  the  oflicc  of  the  clerk  of  the  court  in  which  the  said 

rny'umo'"' may  be  pending. 

I8i8-<H)         §  123.  In  all  cases  pending  before  any  of  the  courts  of  record,  vrH' 

writujn  no.  ^^  noticc  to  llie  attorney  of  record  shall  be  as  valid  and  legal,  toil 

tice  to  thH     intents  and  purposes,  as  if  served  on  the  party  in  person. 

uwncy,  «uf.       ^  j»^^^  ^jj  j^Qt|j.gg  jj^  writing,  which  may  be  necessary  or  prop 

^*YK^)  to  be  given  by  either  plaintiff  or  defendant  in  any  suit,  either  at  con- 
Notice  may  mou  law  or  in  chancery,  may  be  served  by  the  sheriff  of  any  coatSft 
the*«hehff.*^  and  ihc  return  of  the  sherifl*  of  the  service  of  the  same,  shall  bcjow  "* 

and  sullicient  in  any  court  of  record  in  this  state. 
n.sec.z.         §  125.  The  sherilfs  of  the  several  counties  in  this  state,  shall  In*^ 
Ftee  50 centti.  ^^^  receive  the  sum  of  lilty  cents  for  each  notice  ser^'ed  by  thoit^ 

virtue  of  this  act. 
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20.  Set-off  and  Tender. 

6.*  Id  all  cases  where  there  are  or  shall  be  mutual  debts  sub-  ibu-o) 
between  the  plaintiff  and  defendant,  or  if  either  party  sue  or  Mutual  debti 
1  as  executor  or  administrator,  where  there  are  mutual  debts  "}^y.^  ^^ 
ing  between  the  testator  or  intestate  and  either  party,  one  debtScr  piea^iS"' 
I  set  against  the  other,  (1)  either  by  being  pleaded  in  bar,  or  l*^'*  K«n®'*i 
n  eridence  on  the  general  issue,  or  notice  given  of  the  particu-uceofMt^fli 
I  intended  to  be  set  off,  and  on  what  account  the  same  is  due, 
wtmnding  such  debts  may  be  deemed  in  law  to  be  of  a  different 
;  but  if  either  debt  arose  by  reason  of  a  penalty,  the  sum  in-  Debt  accra- 
to  be  set  off  shall  be  pleaded  in  bar,  setting  forth  what  is  justly  iS'toL'^M- 
cither  side,  any  law,  usage,  or  custom  to  the  contrary  notwith-  ^  <°  ^^' 
Iff;  *and  if  it  shall  appear  that  the  defendant  bath  fully  paid  or[a  it^Mi) 
d  die  debt  or  sum  demanded,  the  jurv  shall  find  for  the  defen-^^d^ot 
ind  jndgment  shall  be  entered,  that  the  plaintiff  shall  take  no-^re^ 
ty  his  writ,  and  shall  pay  the  costs.   And  if  it  shdl  appear  thatSemand  is 
rl  of  the  sum  demanded  be  paid,  then  so  much  as  is  found  to  JSl^'JJ^J^. 
I  shall  be  defalked  and  deducted  out  of  the  plaintiff  *s  demands ;  pakL 
I  plaintiff  shall  have  judgment  for  the  resiaue  only,  with  costs 
.    But  if  it  appear  to  the  jury  that  the  plaintiff  is  overpaid, 
mj  shall  give  in  their  verdict  for  the  defendant,  and  withal,  cer- 
1M  court,  how  much  they  find  the  plaintiff  to  be  indebted,  or 
ar  10  the  defendant,  more  than  will  answer  the  debt  or  sum  de- 
1 :  (2^  ^and  it  shall  be  the  duty  of  the  court  to  enter  up  judg-  ^i»7-(37) 
'^  tne  amount  so  certified^  for  which  execution  may  issue  o^  piai^Jir  af- 
tr  eases:  Provided  alwaySt  That  in  all  cases  where  a  tender  ter  tender. 
B  Bade,  and  full  payment  be  offered  by  discount  or  otherwise,  toUrts! 
I  specie  as  the  party  by  contract  or  agreement  ought  to  do,  and 
ty  to  whom  such  tender  shall  be  made  doth  refuse  the  same, 
t  afterward  will  sue  for  the  debt  or  goods  so  tendered,  the  plain- 
ill  not  recover  any  costs  in  such  suit :  Provided  also,  That  in  Award  or  re- 
»  where  the  plaintiff  and  defendant  having  accounts  to  produce  al^of'^ 
linst  another,  shall  by  themselves,  or  attorneys,  or  agents,  con-  ^'\^ 
a  rule  of  court,  for  referring  the  adjustment  thereof  to  certain  fy^  of  a 
B  mutually  chosen  by  them  in  open  court,  (the  award  or  report  J^'^'i"'^^ 
b  referees  being  made  according  to  the  submission  of  the  par- 
iproved  of  by  the  court,  and  entered  upon  the  record,  or  roll,) 
ave  the  same  effect,  and  be  deemed  and  taken  to  be  as  availa- 
law,  as  a  verdict  given  by  twelve  men.  And  the  party  to  whom 
m  or  sums  of  money  are  hereby  awarded  to  be  paid,  shall  have 
mt  for  the  recovery  thereof,  as  is  hereinbefore  directed,  con- 
1^  sums  found  and  settled  by  a  jury. 

21.  Suits  against  the  State. 

7.  The  general  assembly  shall  direct,  by  law,  in  what  manner  Onn.  Aia. 
what  courts,  suits  may  be  brought  against  the  st^te.  a^.o?* 

!  fimt  section  of  this  act  repeals  so  much  of  the  act  of  1799,  *<  as  per- 

fendants  under  the  plea  of  payment,  to  give  any  bond,  bill,  receipt,  or 

t,  in  evidence." 

'hintiff's  note  assigned  to  defendant  cannot  be  set  off,  unless  assigned 

nit  brought.     Gross  v.  Van  Wick  et  al.,  Min,  Rep.  7. 

lie  holder  of  a  note  may  erase  credits  entered  by  mistake.    Whether 

■ed,  roust  be  determined  by  the  jury,  and  not  the  court.  Tubb  r.  Mad- 

Bn.  Rep.  129. 

86 
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articles,  or  for  any  sum  or  balance  due  either  by  written  or  Ter 

tract,  or  assumpsit  in  any  case  not  sounding  in  damages  mei 

Iiereby  declared  to  be  exclusively  cognizable  and  determioat 

May  iwue    justice  of  the  peace.    Any  such  justice  is  hereby  authorized« 

plaint  made  to  him,  to  issue  his  warrant,  capias,  summonsv  o 

ment,  as  the  case  may  require,  returnable  at  a  certain  time  a 

therein  mentioned,  not  less  than  ten  nor  more  than  thirty  di 

the  time  of  issuing  the  same,  and  on  return  thereof,  proceet 

and  determine  the  case  on  the  merits,  if  the  parties  appear ;  gi 

ment  by  default  if  the  defendant  fail  to  appear  and  contest  tl 

tiff's  demand,  or  enter  judgment  of  nonsuit  against  the  plaio 

fail  to  appear  and  prosecute  his  claim,  and  issue  execution  as 

person  or  goods  and  chattels  of  the  party  against  whom  Ja^ 

so  entered,  for  the  debt  and  costs,  or  costs  alone,  as  the  cue 

quire,  returnable  at  a  certain  tinie  and  place  therein  mentioned 

than  twenty,  nor  more  than  thirty  days  from  the  time  of  isi 

same ;  but  such  justice  may,  by  consent  of  the  parties,  or 

cause  shown  by  oath  or  affidavit,  adjourn  tlie  trial  of  any  isuM 

time  not  exceeding  ten  days. 

1^^— (36)         §  2.  All  contracts  for  the  pa3rment  of  specific  articlefl»  ei 

f^'haVe  ju-  performance  of  services,  when  the  value  of  the  article  cootn 

rifdictionof  or  of  the  services  to  be  performed,  does  not  exceed  fifty  doUa 

The  paymeiu  he  Cognizable  and   determinable  by  justices  of  the  peace«  si 

of  spociflc  ar.  the  Same  rules  and  reg^ulations  as  are  now  provided  by  lai 

not  exceed     trial  of  causes  before  justices  of  the  peace.  (1) 

ing  fifty  dot- 

lUB. 

2.  Process. 

Ak^"^  §  3.  All  process  issued  by  a  justice  of  the  peace,  shall  ii 

Procen  to  time  and  place  of  trial,  and  shall  be  served  6ve  days^  pn 
anTpiaceof  thereto,  and  any  such  justices  respectively,  shall  issue  all  sun 
ti^-  for  witnesses,  and  compel  their  attendance,  under  a  penalty 

ted,  and^oon-  ceeding  ten  dollars,  and  the  constable  shall  endorse  on  the  bai 
tJ^n  *  *  "     process  how  he  has  executed  the  same. 
BummoDws      §  4.  All  warrants,  or  other  precepts  issued  by  any  jnstiei 
for  witneM-  peace,  shall  be  under  the  hand  and  seal  of  such  justice,  and 
1814— <i7)     directed  to  the  officer  whose  duty  it  is  to  execute  the  same ; 
TVibeander  justices  shall  cause  fair  entries  to  be  made  in  books  to  be  I 
hand  and      provided  for  that  purpose,  of  the  names  of  the  plaintiff  and  del 
tfoe.^    ^     in  any  suit  brought  before  them,  with  the  debt  and  costs  ad 
i?-*iL*!!l.V!— and  the  time  when  the  warrant  issued,  was  made  returnable,  an 

make  entries .     ,  i  •  i      •  i 

of  their  pro-  judgment  was  given,  together  with  the  return  made  upon  i 

eeedingt.  Ac.  process.  (2) 

n.8ec.i4.         §  5.  Every  warrant,  attachment,  summons,  subpoena,  oroti 
reuiraabie    cess  issued  by  a  justice  of  the  peace,  shall  be  returnable  at  a  c 
JJ** **"y .<*»■•  tain,  giving  a  reasonable  time  for  attendance;^  and  if  any 
leawnabie*  duly  summoned,  fail  to  appear  agreeably  to  the  command  ( 

time. 

^  Rut  see  §  5. 

>  Warrants  issiicd  for  the  breach  of  any  by-law  of  an  incorporated  tv 
be  made  returnable  forthwith.    Sec  "Incorporated  Towns." 

(1^  Justices  of  the  peace  have  jurisdiction  for  the  recovery  of  the 
specific  articles  bailed  and  not  re-delivered  according^  to  promise,    f 
Boyd,  2  Stnut.  Hep,  480.     Where  more  than  $50  is  due  on  a  conltr 
creditor  may  relinquish  all  over  that  amount,  and  sue  for  $50  in  a  j 
court    King  v.  Dougherty,  2  Stewt,  Hep.  487. 

(2)  Proceedings  before  justices  (except  on  writ  of  forcible  entiy,  8 
not  records.    Gayle  v.  Turner,  Mn.  JRep,  204. 
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nouDons  or  subpcena,  he  or  she  so  failing  shall  be  called  out  on  such  judffment  by 
QDiDons  or  subpoena,  and  forfeit  the  sum  of  ten  dollars  with  costs,  JJ-J^IJ^  ^jj. 
vtbe  use  of  the  county,  and  for  which  the  justice  shall  immediately  neaaet,  to  be 
Iter  judgment  by  default  against  said  witness,  to  be  made  final  in  ^n^i^ten^ 
w  Mid  witness  do  not  attend  within  ten  days  after  notice  served  on  day'  noti^ 
id  witness,  of  such  judgment  by  default,  and  after  the  rendition  of 
eh  judgment,  and  show  cause  to  the  satisfaction  of  said  justice,  on 
Ih  or  affidavit,  for  such  default. 

{  6.  It  shall  not  be  necessary  for  justices  of  the  peace,  to  annex  a  i8i6-<i) 
py  of  the  note  or  account  to  any  warrant,  summons,  or  capias,  but  cTuh  of  ae- 
endorse  thereon  the  cause  of  action.  tiontobe 

(  7.  It  shall  not  be  lawful  for  any  sheriff  or  coroner,  to  execute  ^a^ant.  ^^ 


in  civil  cases  issued  by  any  justice  of  the  peace,  except  attach-  IS'r^*^ 
■Ify  *and  precepts  of  forcible  entry  and  detainer  ^^  and  where  any  fa  i89o-(i3) 
il process,  issued  by  any  justice  of  the  peace,  is  executed  by  anyfj^j^j^^j 
nriff  or  coroner,  (except  as  aforesaid,)  the  same  shall  be  null  and  to  be  aenred 
idiad  of  no  effect. — No  judgment  thereon  shall  be  rendered,  any  ^ronerl^z^ 
f  Id  the  contrary  notwithstanding.  cep<*  ^^ 

\  8.  Every  process  issued  by  a  justice  of  the  peace,  whereby  any  per-  ig3o-.(si) 
■  or  persons  are  required  to  answer  before  such  justice,  for  any  debt  **• '• 
Mts  which  he,  she,  or  they  may  owe,  shall  be  returnable  to  some  able  to  eome 
ne  either  in  the  beat  where  the  defendant  or  defendants  reside,  or  in  S^a^o^uw 
lebeat  where  the  debt  or  debts  were  contracted ;  and  if  there  should  be  dRfendant^a 
D  justice  in  the  beat  where  the  defendant  or  defendants  reside,  or  the  JJf^^^^iJ;'*' 
Miee,  from  interest  or  other  legal  objection,  is  incompetent  to  try  <*«»»«  was con- 

*L        .u  u  .  ui      4  1         •  tracted,  orif 

e  cause,  then  the  process  may  be  returnable  to  some  place  in  any  justice  be  in- 
jjohung  beat ;  and  if  there  should  be  several  defendants,  the  process  J°"5*'*l!i* 
IT  be  returnable  to  some  place  in  any  beat,  in  which  one  of  them  may  joining  beat. 
trie;  and  every  process  issued  contrary  to  the  provisions  of  this  procen not 
li  shall  be  void  on  motion  and  proof  made  by  the  defendant  or  de-  JJe^^yJ^on 
idints  thereof,  to  the  satisfuction  of  the  justice  trying  such  cause ;  motion  and 
d  in  every  case  by  appeal  in  the  circuit  or  county  court,  the  process  ^^^' 
•II  be  adjudged  void  on  plea  of  the  defendant  or  defendants,  provided  SuhpoBnas  to 
tt  sobpcenas  for  witnesses   shall  issue   as  heretofore:    Promrfec/,  jJJJiy** **'' 
bt  nothing  in  this  act  contained,  shall  have  force  or  effect  in  the 
Qty  of  Mobile. 

3.  Bail. 

1 9.  In  case  it  becomes  necessary  to  issue  a  capias,  the  ofTiccr  ar-  i8i4-<i7) 
ling  any  person  by  virtue  thereof,  may  take  a  bail  bond  of  the  de-  b^,'i{J„<| 
iaot,  with  security  in  double  the  amount  of  the  debt,  payable  to  the  ">»y  be 
intiff,  conditioned  for  his  or  her  appearance  on  the  day  of  trial ;  and  ^'^ 
iase  he  or  she  fail  to  appear,  judgment  shall  be  entered  against  him 
ler;  but  judgment  shall  not  be  entered  against  the  bail,  until  anBaii.  iiow 
eotion  against  the  defendant  shall  have  been  returned  by  the  offi-  *"***®  ******** 
,  that  the  defendant  is  not  found  within  his  county,  and  until  no- 
shall  have  been  served  on  such  bail,  requiring  him  or  her  to  bring 
he  body  of  the  principal :  but  in  case  the  defendant  cannot  give  Defendant, 
,  or  in  case  the  bail  surrender  him  or  her  before  the  day  of  trial,  ^"e  bail? or 
)r  she  shall  be  committed  to  the  jail  of  the  county,  until  he  or  she  J^^Jj-J^'J** 
sfy  the  demand  against  him  or  her,  or  be  otherwise  discharged  by  to  be  commit- 

*    ted  to  jaiL 


■...Bail  bonds  taken  by  constables  shall  be  payable  to  the  plaintiff  in 
■Ction.     See  "Bail  in  Civil  Cases,"— §  19. 

9ee  **  Foicible  Entry  and  Detainer.'— Note  1,  to  page  203. 
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4.  Trial  and  Judgment. 

leiMiT)  §  10.  The  justice  before  whom  any  cause  is  depending,  al 
fvMitce  to  i«-  ^'  subpcenas  for  witnesses  who  reside  within  his  county,  i 
me  lubpcB-  parties  or  either  of  them  require ;  and  in  case  any  witness  m 
Bem^n  iboout  the  limits  of  his  county,  such  justice  may,  on  satisfactory 
couuty,  or  shown  him,  that  sufficient  and  reasonable  notice  has  been  gi' 
to  tak^dcpo-  adverse  party,  of  the  time  and  place  of  taking  his  or  her  di 
oftbcoounty.  *®^"®  ^  Commission  to  some  justice  of  the  peace,  where  sad 
resides,  to  take  his  or  her  deposition,  which  deposition  so  ' 
returned  under  the  hand  and  seal  of  such  justice,  shall  be  re 
On  appeal  dcnce ;  and  the  justice  from  whose  judgment  any  appeal 
taken,  ^ui-  g\^^\\  jggye  all  subpoenas  for  witnesses,  which  either  of  the  pa 
subposnas  re- require,  returnable  to  the  next  superior  court  after  each 

turnablc  to     t«l,pn 
court.  vaKen. 

lb.  See,  10.        §  11'  If  the  sum  claimed  be  twenty  dollars  or  under,  the 

partiea  may  ^jig  peace  may,  at  the  trial  of  the  cause,  proceed  to  examini 

be  examined        I'l/.i"'  •  i-         -i*^.         .i*         ■ 

on  oath,  if  and  defendant  on  oath,  and  give  judgment  as  to  him  the  rig 
not°evoeed**  causc  may  appear ;  and  in  all  cases  where  the  sum  of  moiie| 
twenty  doi-  exceeds  twenty  dollars,  the  oath  of  neither  party  shall  be 
'^'^  but  the  same  evidence  shall  be  required  by  every  justice  oft 

as  is  required  in  the  superior  court. 
lb.  See.  30.  §  l*'^*  When  any  justice  of  the  peace  dies,  resigns,  or  renu 
whenjuiiice  the  county,  or  is  removed  from  office,  his  papers  shall  be  ti 
n^restjui*  to  the  nearest  justice  to  his  place  of  residence,  who  shall  i 
and  proved  ^"^ii'^^s  ^^  ^^^^  justice  in  the  same  manner  as  business  < 
with  unfiii.  commenced  by  him. 
Jibed  bu«-        ^  13    jjj  ^^y  ^^.jj^i  bgfQre  a  justice  of  the  peace,  in  civil  cai 

1837^37)  the  defendant's  off-set  is  satisfactorily  proven  to  be  greater 
%'^ent  to  plaintifTs  claim,  the  justice  shall  give  judgment  in  favor  c 
Je^>^en  for^fenjaul  for  the  overplus,  provided  it  does  not  exceed  fifty 
h?8  offset 'is  And  if  the  overplus  should  exceed  fifly  dollars,  then  the  jnal 
ihe^uraiSffl's  ^*^®  judgment  in  favor  of  the  defendant  for  costs  :  Provided^ 
claim.  fendant  will  enter  a  credit  on  his  claim  for  the  amount  of  the  | 

*>«>«  dcf«n»J-  demand,  or  give  the  plaintiflf  a  receipt  for  so  much  ;  And  j 
dit  hi8°ac-  further.  That  no  claim  shall  be  allowed  as  a  set-off,  unieaa  il 
wi"V-^«-.  ed  to  the  defendant  at  the  time  he  was  sued. 

What  admit-        r  i  a     iin  •    i  i      ■     <•  •       • 

tedasset-oic  §  14.  Whenever  any  suit  brought  before  a  justice  of  the  p 
^^7^^^^  been  finally  decided  on  its  merits  by  such  justice,  it  shall  bt 
Judgment  a  recovery  for  the  same  cause  of  action  brought  before  any  o 
mcritalto'bar  ^^<^  o^  ^^^  pcacc  ;  and  all  justices  of  the  peace  before  whom 
recovery  for  shall  have  bcen  had  as  aforesaid,  shall,  on  application  of  eith< 
caiiK  of^ac-  parties,  or  their  legal  representatives,  or  any  other  person  in . 
j^^si*  re-  ^^  ^^^^^  behalf,  grant  a  transcript  of  the  record  of  such  judj 
quired  to  favor  of  such  party,  which  shall  be  sufficient  evidence  to  bai 
•crrpiolTap-  covery  before  any  other  justice  of  the  peace  as  aforesaid,  fori 
piicauon.      cause  of  actiou. 


5.  Execution. 

1814— (17)         §  15.  When  any  judgment  is  rendered  by  any  justice  of  th 

Fu'y^of  exe-  ^^  shall,  if  the  applicants  give  bond  and  security  in  double  the 

cuiion.        of  such  judgment,  including  interest  and  costs,  for  the  paymei 

same,  at  the  expiration  of  the  stay  given  by  law,  give  a  stay  o 


JUDICIAL  PROCEEDINGS  AT  COMMON  LAW.  285 

ie  of  the  peace,  that  such  person  or  persons  hath  or  have  gone 
the  county  of  his,  her,  or  their  residence,  for  the  purpose  of 
ling  service  of  process  in  their  proper  county. 

[40.  Judges  of  the  circuit  courts  within  their  respective  circuits,  i8i9-<6) 
before  the  first  trial  term  of  any  suit,  civil  or  criminal,^  shall  yj^uue  may 
power  to  change  the  venue  thereof,  on  good  and  sufficient  cause,  be  cbanged. 
orth  and  duly  supported  by  oath  or  affirmation :    and  when  a  ^u'a^^^wa. 
ge  of  venae  shall  be  allowed  in  any  suit,  the  trial  thereof  shall  be 
irned  under  the  direction  of  the  judge,  to  the  nearest  adjoining 
tj,  which  18  free  from  the  like  exception,  and  the  trial  of  such 
B  in  the  court  to  which  it  may  be  adjourned,  shall  be  by  a  jury  of 
lolders  or  householders :  Provided^  That  such  change  of  venue  But  one 
in  no  instance  be  allowed,  more  than  once  in  the  same  cause  or^^"^^^^ 
Pnmded  al80^  That  in  criminal  prosecutions,  the  right  to  thecauM. 
ge  of  venae  under  the  provisions  of  this  section,  shall  be  confined  cas^a.Tuow- 

B  pnty  prosecuted.  defendant*** 

IM.  It  shall  be  lawful  for  the  several  courts  within  this  territory,  ili8-<tf)  * 
i  any  real  action  may  be  instituted  or  pending  in  such  courts,  to  ^^^'  ^f 
r  the  change  of  venue  in  such  action  to  any  adjacent  county,  on  \-eniie  in  real 
mty  wishing  such  change  making  affidavit,  that  he,  she,  or  they  S^^jo'any''^ 
y  believe  that  justice  cannot  be  done  in  the  county  where  such  adjacent 
any  be  pending:   Provided^  That  the  party  opposed  to  such b^'J opposite 
ig*  if  venae,  shall  have  the  right  to  take  the  testimony  of  aged  g^yj||y[^^ 


witnesses,  in  all  cases  where  a  change  of  venue  may  be  to  take  the 
mdg  by  dedimtjut  potestatern^  to  be  directed  to  any  justice  of  the  J^^"J°"J[.®^ 
HOI  or  of  the  peace,  in  the  county  from  whence  the  said  venue  firm  wit- 
be  changed ;  the  party  wishing  such  dedimus,  previously  mak-  °^*'^ 
§m  application  for  that  purpose,  to  the  judge  who  may  preside  in 
jaficial  district  where  such  suit  may  be  pending,  and  giving  the 
Mile  party  sufficient  notice  of  the  time  and  place  of  taking  such 
moBj ;  which  testimony,  in  form  aforesaid  taken,  together  with 
dMtmiit,  shall  be  sealed  up  by  the  person  by  whom  the  said  tes- 
ny  may  be  taken,  and  be  directed  to  the  clerk  of  the  court  to 
eh  the  venue  may  be  changed,  and  shall  be  read  in  evidence  in  the 
!  in  which  it  may  be  taken,  subject  to  such  restrictions  and  for- 
lliee  as  are  now  prescribed  by  law. 

161.  When  the  venue  has  been  changed  in  any  real  action,  and  n.see.2. 
pnent  had  and  rendered  in  favor  of  the  plaintiff,  it  may  be  lawful,  ^rl/^iu' 
it  is  hereby  required,  that  the  clerk  of  the  court  where  such  judg-  ''"'Jf  ?**"** 
a  shall  be  rendered,  shall  issue  the  vrr'iiof  habere  facias  possessio-  by  tbeHerk 
L  in  favor  of  the  plaintiff,  directed  to  the  sheriff  of  the  county  "'"J**®  *^Hp 

'  where  suit 

He  the  action  originated,  any  law,  usage,  or  custom,  to  the  contra-  is  tried, 
lotwithstanding. 

A  change  of  venue  in  criminal  cases  mt^  be  allowed  at  any  time  before 
,  or  after  new  trial  granted.    See  **  Criminal  Law — Change  of  Venue." 
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JUDICIAL  PROCEEDINGS  IN  CHANCERY. 

1.  Equity  Jurisdiction.  3.  Change  of  Venue. 

2.  Mode  of  proceeding  in  Equity.      4.  Injunctions. 


1.  Equity  Jurisdiction. 

Con.  Ala.  §  1.  The  general  assembly  shall  have  power  to  establish  a  oo 

rhun^cery*^  ^courls  of  chanccry,  with  original  and  appellate  equity  jurisdictioD 

cuuru.         until  the  establishment  of  such  court  or  courts,  the  said  jurisdictioi 

he  vested  in  the  judges  of  the  circuit  courts  respectively :  Prm 

'J'hat  the  judges  of  the  several  circuit  courts  shall  have  power  lo 

writs  of  injunction,  returnable  into  the  courts  of  chancery. 

iR07-(i9)         §  2.  The  said  courts^  shall  have  and  exercise  all  the  powefv  i 

Ma'y^o»iab.    ^^^V  ^^^  jurisdiction  incident  to  courts  of  chancery,  and  may  i 

liflh  ruie«.     and  establish  all  necessary  rules  for  the  orderly  conducting  of 

ness  in  equity,  and  for  hearing  and  taking  orders  on  interlocalH} 

Records  in    ters  in  vacatiou.     And  the  clerks  of  said  courts  shall  keep  thf 

i^priistii!?t.  records,  and  proceedings  in  equity,  separate  and  distinct  from  ihl 

ceedings  in  law  in  said  courts. 
jb.  Sfc.  44.        §  3.  The  said  courts  of  chancery  may  direct  an  issue  in  bet 
ilL^ucBiiTfact  tried  whenever  they  judge  it  necessary  ;  and  such  issue  shall  bl 
tn  bo  triod.    jn  ^^e  samc  manner,  and  by  the  same  jury,  and  the  same  mi 
proceedings  observed  in  the  trial  thereof  in  every  respect,  u  ifil 
an  issue  in  fact  joined  in  a  suit  in  law  in  the  same  court. 
lb.  See.  A3.        §  4.  Each  of  the  territorial  judges  shall  have  power  and  anil 
writVofTn-  ^^  issue  writs  of  injunction,  and  of  ne  exeats  when  the  case  m 
junction  andqujre  it;  but  every  pctsou  shall  be  discharged  from  a  writ  of  net 
"''^'  '       on  giving  good  and  sufficient  security,  and  for  tliat  purpose,  the, 
of  the  court  granting  such  writ,  shall  endorse  thereon,  the  flU 
number  of  securities  required. 
n.  See.  46.        §  5.  Said  courts  sitting  in  chancery,  shall  have  power  andaoll 
^uauhan*-  to  Order  and  issue  all  such  process  as  hath  usually  belonged  to  i 
eery  P'^l,'^^^*''  of  chancery ;  and  in  cases  where  decrees  shall  be  passed  for  a  i 
uoM  for  mo-  money,  it  shall  be  lawful  for  execution  to  issue  thereon  again 
nvy  decreed,  defendant's  goods  and  chattels,  lands  and  tenements,  or  agaiai 
defendant's  body,  to  satil^fy  such  decree  and  costs,  in  like  mt 
and  with  the  same  force  and  effect,  as  executions  may  issue  OD 
ments  obtained  at  law  in  the  supreme  c^urt  of  this  territory. 
lb.  su.  48.         §  6.  Costs  in  equity  shall  be  paid  by  either  party,  at  tlie  disci 

Coala.  ^f  ^i^g  court. 

iHiMii)  §  7.  The  judges  of  the  superior  courts  of  law  and  equity  shaH 
judL^may  power  in  vacation  to  examine  all  answers  to  bills  in  chancery 
examine  an-  if  any  defendant  or  defendants  have  been  held  to  bail,  any  jadg 
cation!"  ^*  application,  may,  and  he  is  hereby  authorized  to  reduce  or  disc 

such  bail  taken  as  aforesaid. ' 
i8i9-<io)         §  8.  'fhe  courts  of  equity  shall  have  jurisdiction  in  all  cai 
Jurisdiction  gambling  consideration,  so  far  as  to  sustain  a  bill  for  discoveiyt 
of  gambling  enfoiu  judgments  at  law. 

contfidcra  •»         jo 

tionB. 

^  I'he  supreme  and  superior  territorial  courts.  Hieir  chancery  power 
transfcrrccl  to  the  circuit  courts.     See  hereafter — §  10. 

4  The  20th  section  of  this  act  (Dec.  18.  1811,)  provides  "  That  to  m 

the  foi*ty-sovcnth  section  of  the  act  entitled,  *  An  Act  establishing  n 

courts,  and  declaring  the  powers  of  the  territorial  judges,'  as  auithorisefl  d 

»  tile  territorial  judges  to  hold  to  bail  any  defendant  or  defendants  in  i 

cliancery,  be,  and  the  same  is  hereby  repealed/ 


M 
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.  The  superior  courts  of  this  territory  sitting  in  chancery,  shall,  i8i8-(2) 
cases  where  a  bill  is  pending,  or  may  be  hereafter  filed  to  com-  MaV^convey 
e  specific  performance  of  a  contract,  have  power  to  make  a  de-  title  by  de- 
restiog  title  to  any  property,  real  or  personal,  in  the  complain- cfA^^/furm- 
s  fully  and  eflectually  as  if  conveyed  by  the  defendant,  in  con-"""*'*"*!. 
ty  with  the  contract  on  which  such  bill  and  decree  are  founded :  or  posses- 
writ  shall  issue  to  the  sheriff  or  other  officer,  commanding  him  "'^"' 
rith  to  put  such  complainant  in  possession. 

0.  The  equity  jurisdiction  heretofore  belonging  to  the  superior  i8io--<6) 

I  of  law  and  equity  in  the  territorial  government,  is  hereby  vest-  JJJi^JJ;  v„t- 
the  circuit  court  of  the  state.  ed  in  thecir- 

1.  The  said  court,  when  a  bill  praying  a  review  of  the  proceed-  /a"^"i8! 
IB  which  a  decree  shall  have  been  pronounced,  shall  be  presented,  ^"^t  may 
upon  such  bill  and  the  circumstances  of  the  case,  as  the  same  ?n^,  onTbiii 
appear  satisfactory,  direct  the  proceedings  on  such  decree  to  ^^  '^evicw. 
lyed  antil  a  decree  on  the  said  bill  of  review  shall  be  made,  or 

rarther  order  of  the  said  court ;  or  the  said  court  may  refuse  to  grant 
r  of  proceedings  in  that  case  as  may  seem  right :  Provided,  That  May  require 
od  eoort  may,  in  either  of  the  said  cases,  direct  such  security  to  be  "^^^n^x- 
,  and  in  such  places,  as  is  usual  in  cases  of  injunction,  or  such  other 
ity  as  may  seem  reasonable :  Provided,  That  no  bill  of  review  Biiii  or  re 
te  brought  on  motion  made  therefor,  except  it  be  within  three  J'^®^^"**'**' 
\  fipooi  the  time  of  pronouncing  such  decree  ;  saving  to  infants,  years, 
i  tomrU  persons  non  compos  mentis,  persons  imprisoned  or  be-  Proviso. 
aeas,  a  right  to  move  a  bill  of  review,  within  three  years  after 
disability  shall  have  been  removed. 

.8*  The  equitable  title  or  claim  to  land  or  other  real  estate,  shall  i82o-(i9) 
Aer  be  liable  to  the  payment  of  debts  by  suit  in  chancery,  and  SfultaWe  ti 
Iherwise ;  and  when  a  bill  shall  be  filed  for  that  purpose,  all  per-  tie  to  lands. 
Boneerned  in  interest,  shall  be  made  parties  thereto.  Itr^mfy'*'"^ 


2.  Mode  of  Proceeding  in  Equitt. 

13.  The  mode  of  commencing  suits  in  equity,  shall  be  by  filing  ie33-(i) 
with  the  clerk  of  the  circuit  court  of  the  county  in  which  the  |J^  J  com- 

m  instituted,  wherein  the  clerk  shall  issue  a  subpctna  ad  respon-  mcnced  by 
urn,  with  a  copy  of  the  bill,  which  shall  be  served  by  the  sheriff  s!>rv ice  on 
«  county  where  the  defendant  resides,  or  may  be  found,  and  re- ^^^^^n^^ant. 
id  to  the  first  day  of  the  next  term. 

14.  The  defendant  shall  file  his  answer  or  demurrer  within  thirty /*  se«.  2. 
after  the  service  of  the  subpcena,  unless  within   that  period  he  ^[wer°o"r'<i" 
obtain  further  time  from  the  clerk  of  the  said  court,  or  from  a  ^nv^  within 

it  judge,  on  reasonable  cause  shown,   which  further  time  shall  or'biii  taken 
tztend  beyond  the  first  day  of  the  next  term,  otherwise  the  bill  5IJ"j|'J|!/**l** 
be  taken  pro  confesso,  and  the  complainant,  if  he  deem  it  neces-  ment  may 
.  may  take  an  attachmenrt  to  compel  an  answer.  *''"®' 

15.  No  plea  or  special  demurrer  shall  be  filed  to  any  bill  or  an-  n.  see.  x 

,  but  it  shall  be  lawful  for  the  defendant  to  embrace  all  the  matter  JJ^^^*^^ 
s  plea  and  demurrer,  either  general  or  special,  in  his  answer,  and  murrer  to  bo 
have  the  same  benefit  thereof  as  if  the  same  had  beeu  pleaded :  ^'^' 
ided^  That  the  defendant  may  demur  generally  to  the  bill,  which  but  dnfond. 
^ruled,  he  shall  pay  costs  thereon,  file  a  sufiicieiit  answer,  andJJJJ[^"JJ[^^*'' 
>  trial  forthwith  if  the  complainant  requires  it,  otherwise  the  bilUaiiy. 
be  taken  pro  confessOy  and  an  attachment  may  issue  to  compel 
Mwer. 
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!h  Sfc.  4.  §  IC.  At  the  time  of  filing  his  answert  the  defendant  shall  aUo  file 

H)i.'i!'\iX'  ^**^  exceptions,  if  he  chooses  to  except  to  the  bill,  for  scandaloot  or 
liM."  '    '    impertinent  matter;  and  the  complainant  also,  on  or  before  the fint 
dny  of  the  term  next  after  the  filing  of  the  answer,  shall  file  his  ex- 
ceptions thereto,  if  he  chooses  to  except  for  scandal,  impertinence,  oi 
ToiNriif-arii  insutijcjcnry  : — All  exceptions  shall  be  heard  and  determined  by  the 

nmi.-Il  aMiiLP*"^-^'^'"^' J"^?®»  *"  ^P®"  ^ourt,  the  first  term  after  they  are  filed,  lol 

lir^t  t<'riii.     it'  filed  on  the  first  day  of  the  term,  they  shall  be  heard  and  determinfld 

rAiiw;<iii<*n-   during  tliat  term  : — ^If  any  of  the  exceptions  are  sustained,  the  partf 

tiitmiiK  nV     ^>li"t?  ^^1^'"  ^^3^^  ^  entitled  to  his  costs  thereon,  and  a  continuanoi 

nvL-r  riiiiiiK    of  the  suit  to  the  next  term  if  he  prays  it:  if  all  the  exceptions  si 

exccptioiiH.    Q^gffyigj^  ^)|g  opposite  party  shall  be  entiUed  to  his  costs  thereon, 

and  a  continuance  if  he  prays  it :  Provided^  That  where  ezcepuooi 

filed  to  the  insufficiency  of  an  answer  are  sustained,  the  defendm 

shall  forthwith  file  a  sufficient  answer  and  come  to  trial  immediately, 

if  the  complainant  prays  it,  unless  the  court,  for  good  cause,  fMl 

further  time,  otherwise  the  bill  shall  be  taken  pro  confttao  as  to  ihi 

insufficient  matter,  and  an  attachment  may  issue  to  compel  a  suffidot 

answer  :  And  provided  also.  That  at  &ny  time  before  the  hearing  of 

the  cause,  the  court  may  grant  either  party  leave  to  amend  his  bill  v 

answer,  whether  exceptions  are  taken  or  noL 

f*.  .srr.  s.  §  17.  It  shall  not  be  required  to  file  a  replication  to  an  answer;  aid 

i!urrMnVn"i.  ^^  ^^^  ^^^^'^  where  the  answer  is  filed  ten  days  before  the  sitting  of  the 

c'BiiM.  whrn  court,  or  thc  Itill  is  taken  pro  confesao  for  want  of  an  answer,  the  cam 

to  be  heard.  ^^^^^^  ^^  heard  and  determined  at  that  term,  if  praclicable,  uoiess  oi 

good  cause  shown,  either  party  continue  the  same. 
ib.Sfe.a.  §  18.  Before  a  decree  is  pronounced  on  a  bill  taken /iro  con^eiMi 
di-rnr  un  ^^'  ^^^  ^^^^^  ^^^^^^  ^^  Satisfied,  by  sufficient  evidence,  of  the  jostiee  flf 
bill  takru  the  complainant*s  claim  or  demand  ;  but  in  all  cases,  before  Haehmni 
^,h7^^^'  of  thc  cause,  the  defendant  shall  have  leave  to  set  aside  the  onkr/n 
eonfes^o may  coiifvif.sn,  by  filing  a  full  and  complete  answer;  and  where  an  idih- 
amratiarh-'  mcut  may  issue  for  want  of  an  answer,  or  suflTicient  answer,  or  br 
chwcd"  "^*  obeying  the  order,  or  performing  tlie  decree  of  the  court,  or  br 
disobedience  to  its  process,  the  defendant  shall  be  discharged  theielroB 
by  a  compliance  at  or  before  the  next  term. 
n.  srr.  7.  §  19.  The  presiding  judge  shall  render  his  decree  in  writing,  onff 

m%r drrrcc  ^^^^^  ^^i^  adjournment  of  the  court,  unless  in  weighty  and  difM 
in  uritiiiK.    cases,  iu  which  he  may  be  indulged  to  the  ensuing  term. 
lb.  «er.  R  §  20.  All  answers  and  bills  for  injunctions,  and  for  writs  of  nf  eistf 

^""i^M.'fon-     shall  be  sworn  to  before  any  clerk  of  a  circuit  court,  judge,  or  jnliBi 
whoniHworn  of  the  peace. 

lb.  ser.9.  §  21.  It  shall  bc  lawful  to  grant  writs  of  ne  exeats  not  only  in  oM 
^/r  oi!"'**  where  a  sum  of  money  is  due,  but  also  where  the  complainant  huaa 

vqtiitabic  cijultable  claim  or  demand  against  the  defendant:  Provided,  Thiiil 

lih^'iiition  ^'^^^^  ^^  injunction  and  ne  exeat  may  be  dissolved  at  the  next  W 

oriiijiiiic  after  they  were  granted,  on  good  cause  shown.  (1) 

Vrivr^ui.  §  *'^2.  When  it  is  necessary  to  the  justice  of  the  case  to  have  a  tdth 

Court  limy  gncc  of  matters  of  account,  the  court  in  its  decree  shall  order  the  saai 

ri'fi'r  niattiTH 

of  arcmiiit 

til  rierk.  (1)  Writs  of  ne  exeat  may  be  properly  granted  in  the  following  caies  >- 

aupcai"""^'        ^*  ^^^»^*r*^  the  demand  is  exclusively  equitable,  whether  a  sum  ccittii  he 

due  or  not,  and  Uie  defendant  is  about  to  remove  beyond  the  juriicbctiQntf 

the  court. 

2.  In  aid  of  an  action  at  law,  where  the  courts  of  law  and  equity  hive< 
current  jurisdiction,  tlie  defendant  being  about  to  remove,  and  bail' not 
been  obtained. 

3.  AVhere  ttio  two  courts  have  concurrent  jurisdiction,  and  no  action attei 
but  a  suit  in  equity  has  been  instituted.    Lucas  v.  Hickman,  2  Stewt.  Btf*  Ul> 
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lo  k  referred  to  the  clerk,  to  ascertain  and  report  thereon,  at  or  before 
Iheiexttenn ;  and  from  which  cither  party  may  appeal  to  the  court,  hav- 
■f  given  the  opposite  party  ten  days*  notice  thereof,  with  the  grounds  of  ^^^j^  ^f 
ffol  distinctly  set  forth,  and  if  the  party  apt)ealing  does  not  prevail,  appeal, 
e  shall  pay  cost  thereon  ;  but  if  a  decree  cannot  be  given  on  the  me- 
iiof  the  case,  until  matters  of  account  between  the  parties  are  rcfer- 
i  then  the  same  shall  be  referred  and  ascertained  before  the  hearing, 
der  such  rules  as  the  court  may  prescribe.     In  ascertaining  and  ad-Partien  ai- 
itiDg  accounts,  sums  and  items  not  exceeding  ten  dollars  each,  shall  j,^^^^ 
allowed  on  the  party's  oath,  unless  disproved  by  sufFicient  testi-itommotez 
ajr;  and  sums  and  items  above  ten  dollars  each,  shall  be  proved  d^|^g[^  ^^" 
•afficient  vouchers  or  evidence. 

\  S9.  If  the  defendant  in  any  suit  in  equity,  against  whom  subpoena  ira5-(2) 
seller  process  may  issue,  shall  not  cause  an  appearance  lo  be  entered  n^fei'dant 
hin  such  time  and  in  such  manner  as  by  the  rules  of  the  court  the  <aiUnK  to  ap. 
le  ought  to  have  been  entered,  in  case  such  subpcEua  or  other  pro- {J^^'t^/h^ 
I  had  been  duly  served,  and  affidavit  being  made  that  such  defend-  ^^^^'  ^^ 
resides  beyond  the  limits  of  the  territory,  or  that  upon  inquiry  at  niiiliav?"bp. 
BMial  place  of  abode,  he  could  not  be  found  so  as  to  be  served  with  [{Hi^^SinVM 
h  process,  and  that  there  is  just  cause  to  believe  that  such  defend- nhaencefl^om 
is  gone  out  of  the  limits  of  the  territory,  or  otherwise  absconded  or*abSJn37' 
avoid  being  served  with  such  subpoena  or  other  process,  then,  in  >">• 

ase,  the  court  may  make  an  order,  directing  such  defendant  to  make  aiTor- 
at  a  certain  day  therein  named  ;  a  copy  of  which  order  shall  JjJj^*Jj^J|j"« 
published  within  forty  days  thereafter,  in  some  gazette  regularly  ant  to  ap.  * 
ilished  in  this  territory,  for  such  space  of  time  as  the  court  shall  JCbUsi^i  in 
id,  and  shall  within  the  time  aforesaid,  be  posted  up  at  the  door  of mme  i;ax«tu) 
eonrtphoose  where  made ;  and  said  court  may,  at  their  discretion,  [!^r.v.'^7'' 
let  sach  order  to  be  published  in  any  gazette  in  the  United  States,  ""^^  at  <ij.>- 
I  tor  such  space  of  time  as  they  may  deem  reasonable ;  and  if  the  c^urt,  in  tha^ 
endant  do  not  appear  within  the  time  limited  by  such  order,  or  with- JJ^J^JJ  J^®' 
Meh  further  time  as  the  court  shall  appoint,  then,  on  clue  proof  of  of  failure  to 
alieation  as  aforesaid,  the  court  may  order  the  plaintiff's  bill  to  be  JJf  JJ' Jj;* 
CO  pro  confesso,  and  make  decree  thereon,  and  carry  such  decree  proof  of  pnb- 
S  full  effect  as  in  other  cases  :  Provided,  That  proceedings  in  equity  maVte"i«kin 
■nat  absent  defendants,  and  decrees  made  on  such  proceedings,  shall '"^'^''/<^'*'> 
subject  to  the  restrictions,  limitations,  and  provisos,  hereinafter  rendered. 
■tioDed.  P^**^""- 

\  M.  The  complainant  shall,  before  obtaining  any  decree  by  virtue  n.  see.  s. 
die  foregoing  section  of  this  act,  give  good  and  sufficient  security  2;^{"i^^^"^ 
seeh  sum  as  the  court  may  direct,  to  abide  such  order  touching  the"«:i>rity  to 
lilBtion  of  the  estate  or  effects  to  be  affected  by  such  decTce  as  the  (^|Ser/toucb- 
■t  may  make  concerning  the  same,  on  the  appearance  and  petition  i|*K  the  nmi. 
fte  defendant  to  have  said  cause  re-heard  ;  and  if  any  decree  shall  tate"to  be  af- 
■ade  in  pursuance  of  this  act,  against  a  person  residing  beyond  the  p^"^|['J,jJ'' 
lils  of  the  territory,  at  the  time  of  pronouncing  such  decree,  and  ourt  may 
ril  person  shall,  within  two  years  after  making  the  same,  reside  ^ndanTa'^ap. 
dun  the  territory,  or  become  publicly  visible  therein,  then  su(?h  ppurance. 
faadant  shall  be  served  with  a  copy  of  such  decree  in  a  reasonable  defi^ndUmtap! 
le  after  such  residence  or  public  appearance  shall  be  known  to  the  i^.^i;'."' 

..  «.  iiri  I  L«i-r        •!•  wilnin  two 

plainant;  and  m  case  such  defendant  depart  this  ufe  within  two  yean  aOer 
s  after  making  such  decree,  and  before  the  service  of  such  <*opy,  Jl^JJSi'^^JiJ^ 
■  if  the  heir  of  such  defendant  shall  have  any  real  estate,  whereof  copy  thereof. 
iMssion  shall  have  been  given  to  the  complainant,  and  such  heirJi^fpJtJI^nt'a 
f  be  found,  or  if  such  heir  be  a  feme  covert,  infant,  or  person  non  ^^^^^  within 
ip0S  nunti*^  the  husband,  or  guardian  of  such  heir,  or  if  the  per-  hifi^ex<^*i7or:i 
ri  tetate  of  such  defendant  shall  have  been  levied  on,  or  pns8es8ion^^'^*;||U''V'' 

37  (*f>rtaiuca«e«. 
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Eiertion  for  the  time  for  which  his  predecessor  was  elected ;  *tiid  if  soy 

SffiilUTterai  ^^  commanding  officer,  shall  fail  or  neglect  for  the  spaee  of  oo 

[a  icOMi^)  to  cause  the  said  election  to  be  held  as  required  in  this  and 

penalty       Ceding  section,  he  shall  be  liable  to  a  penalty  of  twenty  doDa 

airaiiiiit  cap-  recovered  before  any  justice  of  the  peace  of  tfie  oooDty,  bjr 

gT.!^'/to)wid  who  will  sue  for  the  same ;  which  penalty  may  in  like  mam 

ei«H:tion.       covered  against  him  at  the  expiration  of  each  period  of  ow 

computing  from  the  first  recovery,  so  long  as  an  election  lb 

of  the  peace  or  constable  shall  be  deferred  by  his  neglect. 

]H39-<3)  §  5.  If  any  person  who  may  have  been,  or  may  hereafter  fa 

j^at/de  or     to  the  office  of  justicc  of  the  peace  or  constable,  for  any  count 

conatabic  ox-  gtatc,  and  may  thereafter  move  out  of  the  captain's  beat  in  i 

offil!c"aa«r'   may  have  been  elected,  after  such  removal  shall  discharge  m 

th2'?«at,  mS  ^"*y  pertaining  or  belonging  to  any  such  office,  by  reason, 

ject  to  penal-  pretence  of  color  or  right  to  act  in  said  office,  by  reason  € 

doiian!'^^     ^en  so  elected  as  aforesaid,  such  person  so  offending  agiinsi 

visions  of  this  act,  shall  forfeit  and  pay  the  sum  of  forty  do 

every  act  so  illegally  done  and  performed  by  him,  to  bevess 

action  of  debt,  before  any  justice  of  the  peace  of  the  profMr 

one  moiety  to  the  use  of  the  party  aggrieved,  and  the  other  11 

Not  to  apply  of  the  poor  of  the  proper  county,  with  costs  of  suit :  PraM 

and'crVima-  ^^^  provisious  of  this  sct  shall  not  be  construed  to  apply  li 

Mm  of  Mo-    of  the  peace  and  constables  of  the  city  of  Mobile,  who  km 

^'^'  during  the  summer  months  for  their  health. 

iHU7-<3)  §  6.  Any  justice  of  the  peace  may,  in  cases  where  thevs  ■ 

inouG of  va- stable  in  his  district,  either  from  death,  removal,  or  otherwii 

rancy.  jua-    fjze  somo  pcrson  to  czecute  the  duties  of  constable  until  sqA 

tiocmayap-   .     £„    •       *^ 
puintacou-   IS  nlled. 

fined?  ^'"         §  *^*  ^^  ^^^^  ^  ^®  ^^^7  ^^  ^®  constables  of  the  several  00 

lb.  si-.  3.      serve  all  warrants,  summonses,  executions,  and  other  proeesi 

a»natabie.     directed  by  lawful    authority,  agreeably  to  the  tenor   thai 

make  due  returns  of  the  same  :  and  if  any  constable  shall  fij 

cute  and  make  return,  or  to  pay  to,  or  account  with  any  p 

whom  he  may  have  received  money,  or  to  return  the  same  to 

tice  issuing  the  warrant  or  execution,  within  ten  days  aAar 

ceipt  thereof,  the  person  so  injured  as  aforesaid  may,  upon  ap 

How  made    to  any  justice  within  the  district,  obtain  a  warrant  against  I 

liable  for  de-  such  justice  shall,  upon  proof  thereof,  award  judgment  and  eie 

the  same,  and  all  costs  against  such  constables,  and  also  fine 

such  abuse,  in  a  sum  not  exceeding  ten  per  cent,  on  the  fli 

withheld ;  and  in  case  of  neglect  or  refusal  to  serve  and  m 

warrant  or  summons  as  aforesaid,  may  fine  the  constable  soo 

in  a  sum  not  exceeding  the  sum  due  by  the  defendant. 

lb.  ste.  ia        §  8.  In  case  of  emergency,  any  justice  may  authorize  sob 

emeri^ndea,  ^^^^  persoo  to  cxccute  a  proccss,  although  not  commissioned! 

may  depute'  said,  and  wlthout  giving  bond  and  security. 

£?!i?eV^'''      §  ^'  ^^  "^^'  ^  ^®  ^"^y  ^^  ^^^  consubles  elected  in  the 

'm^u)     ^nnties  in  this  state,  before  they  enter  on  the  discharge  of  tk 

See.  3.         of  their  office,  to  enter  into  bond  with  sufficient  security,  lo 

give"bond.  ***  pro^®^  of  by  the  justico  or  chairman  of  the  county  courts  rsi 

ly,  payable  to  the  governor  for  the  time  being  and  his  sncee 

office,  in  the  sum  of  one  thousand  dollars,  for  the  faithful  peril 

Penalty  of    of  the  dutics  of  their  office ;  and  every  constable  failing  to  fli 

ro?ev(?ry^offi.  ^  herein  directed,  shall  forfeit  and  pay,  for  every  act  he  shall 

ciai  Act  with-  as  constable,  the  sum  of  fifty  dollars,  to  be  recovered  before  m 

^"'    °  '     of  competent  jurisdiction,  one-half  to  the  use  of  the  person  « 

sue  for  the  same,  andUbc  other  half  to  the  use  of  the  county  ii 


JUDICIAL  PROCEEDINGS— BY  justicks  or  tbk  piacc.  291 

iQch  change  of  renue  not  been  made ;  and  the  suit  so  changed 
be  placed  in  tlie  same  situation  in  the  court  (6  which  it  shall  be 
igedf  as  if  the  same  had  been  instituted  in  said  court. 
10.  The  decrees,  orders,  and  other  proceedings  in  the  case,  shall  ^-  see.  3. 
■    binding  on  the  parties  concerned  in  such  suit,  as  if  the  same  !^  u^df^! 
been  determined  in  the  court  where  the  suit  originated,  in  every 
set  whatever. 


4.  Injunctions. 

11.  No  injunction  shall  be  granted  to  stay  an  execution  of  a  judg- iai&-{io) 

t  at  law,  unless  the  party  applying  for  such  injunction,  or  to  ^e  f^^ny  amAy- 
fited  thereby,  shall  first  sign  and  seal  a  release  of  errors  in  such  jng  for  m. 
nent  at  law,  and  file  the  same  in  the  office  of  the  clerk  of  thejiie  a'^eaw 
;»  in  which  such  judgment  shall  have  been  obtained;  and  when- "^ ^^''o'^ *^ 
an  injunction  shall  be  dissolved,  damages  after  the  rate  of  six  per  Damasrei  on 
nn  shall  be  added  ta  the  amount  of  the  judgment,  provided,  the  Jjj.^^'^jj^]' 
i  be  of  opinion  that  the  injunction  was  obtained  for  delay.  tion. 

12.  Where  any  bill  of  injunction  may  be  dissolved  on  an  interlo-  ih23— (i8) 
7  Older  of  the  courts  exercising  chancery  jurisdiction,  and  said  ^f^j;^^^,, 
ifkier  such  interlocutory  order  of  dissolution,  shall  be  set  for  a  to  buis  of  ia- 
nig ;  it  shall  be  the  duty  of  the  court  before  whom  such  order  of  qu°^^[|,'^' 
alatioD  may  be  made,  to  require  of  the  defendant  or  defendants  to  five  refund- 

I  bill  of  injunction,  bond  and  security,  payable  to  the  complainant  IhSir  dinoui- 
oinplainants,  in  double  the  amount  of  the  sum  enjoined  on  the^®^* 
inent  at  law,  conditioned  to  refund  the  money,  interest,  and  costs 
le  complainant  or  complainants,  in  the  event  of  said  juj^gment  at 
being  perpetually  enjoined,  on  the  final  hearing  of  said  bill  of 
Ktion. 


.  The  bond  and  security  taken  as  aforesaid,  in  the  event  o^ ^*u*^",^_^ 
bill  of  injunction  being  perpetuated  on  the  final   hearing,  shall  ^laii  have 
I  the  force  and  effect  of  a  judgment,  and  execution  may  issue  |J^ '•'J^/'C* 
eon  against  the  principal  and  security,  as  on  forthcoming  bonds  the  injunc- 
he  delivery  of  property  on  the  day  of  sale ;  except  that  the  decree  {JS^iuaf.***" 
I  be  conclusive  evidence  of  a  forfeiture  of  any  such  bond ;  and 
mdorsement  on  said  bond  that  the  same  is  forfeited  shall  not  be 
•nry. 

84.  Every  bond  executed  for  the  purpose  of  obtaining  an  injunc-  if^^MSS) 
shall,  on  the  dissolution  of  the  said  injunction,  have  tlie  force  An'|)!»'„d« 
Bffect  of  a  judgment ;  and  it  shall  be  lawful  for  the  party  or  parties,  R<y^n  to  ob- 
le  judgment    may  have  been  enjoined,  to  lake  out  execution  uonsl^r^^ 
1st  all  the  obligors  in  the  bond,  for  the  amount  of  the  judgment  ^^*JJJ.  ^ J?  ^ 
h  shall  have  been  enjoined,  together  with  lawful  interest  thereon,  mrntHmi 
dso  the  costs  incurred  in  and  about  the  said  chancery  proceedings.  [|j^„^  disaoiu- 
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1.  Justices'  Jurisdiction. 

1.  All  debts  and  demands  not  exceeding  fifty  dollars,  for  a  sum  or  ihn--(i7) 
cc  due  on  any  specialty,  note,  bond,  cotton  receipt,  contract,  or  iIaJe7uriH- 
iment  in  writing,  or  for  goods,  wares  and  merchandise,  sold  and  diction  of 
eredy  or  for  work  or  labor  done,  or  for  money  lent,  or  for  specific  ali^mx'nAy 

dolUn. 
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articles,  or  for  any  sum  or  balance  due  either  by  written  or 

tract,  or  assumpsit  in  any  case  not  sounding  in  daniages  i 

hereby  declared  to  be  exclusively  cognizable  and  determi 

Mayiwae    justice  of  the  peace.    Any  such  justice  is  hereby  authorizi 

plaint  made  to  him,  to  issue  his  warrant,  capias,  summooi 

ment,  as  the  case  may  require,  returnable  at  a  certain  timi 

therein  mentioned,  not  less  than  ten  nor  more  than  thirty 

the  time  of  issuing  the  same,  and  on  return  thereof,  proc 

and  determine  the  case  on  the  merits,  if  the  parties  appear ; 

ment  by  default  if  the  defendant  fail  to  appear  and  contes 

tiff^s  demand,  or  enter  judgment  of  nonsuit  against  the  pi 

fail  to  appear  and  prosecute  his  claim,  and  issue  execution 

person  or  goods  and  chattels  of  the  party  against  whom  j 

so  entered,  for  the  debt  and  costs,  or  costs  alone,  as  the  ci 

quire,  returnable  at  a  certain  time  and  place  therein  meotioo 

than  twenty,  nor  more  than  thirty  days  from  the  time  of 

same ;  but  such  justice  may,  by  consent  of  the  parties,  i 

cause  shown  by  oath  or  affidavit,  adjourn  tlio  trial  of  any  c 

time  not  exceeding  ten  days. 

i"37— (36)         §  2.  All  contracts  for  the  payment  of  specific  articles 

^'biivejii*   performance  of  services,  when  the  value  of  the  article  cob 

riMiiction  of  or  of  the  scr\'ice8  to  be  performed,  does  not  exceed  fifty  d 

the  pAyment^  1m^  Cognizable  and   determinable  by  justices  of  the  peace 

tisISrltc  "  ^^®  same  rules  and  regulations  as  are  now  provided  bj 

notcneed     trial  of  causes  before  justices  of  the  peace.  (1) 

inf  fifty  dol* 
Urs. 

2.  Process. 

21.^^  §  3.  All  process  issued  by  a  justice  of  the  peace,  shal 

Procentn     time  and  place  of  trial,  and  shall  be  served  five  days^ 
anyplace  of  thereto,  and  any  such  justices  respectively,  shall  issue  all  i 
trial.  for  witnesses,  and  compel  their  attendance,  under  a  peofl 

ted.  and'oon'  ceoding  ten  dollars,  and  the  constable  shall  endorse  on  the 
■taMe'iie-  process  how  he  has  executed  the  same. 
BuinmoDwi  §  4.  All  Warrants,  or  other  precepts  issued  by  any  joi 
for  witneM-  peace,  shall  be  under  the  hand  and  seal  of  such  justice,  a 
1814— (17)  directed  to  the  officer  whose  duty  it  is  to  execute  the  sami 
TVite under  justices  shall  causc  fair  entries  to  be  made  in  books  to  I 
hand  and  provided  for  that  purpose,  of  the  names  of  the  plaintiff  and 
tfce.^  '  in  any  suit  brought  before  them,  with  the  debt  and  costs 
ill*i**!i/?--  and  the  time  when  the  warrant  issued,  was  made  returnable 

make  entriei .     ,  i  •  i       •  i 

of  their  pro-  judgment  was  given,  together  with  the  return  made  upo 

oeeding..  Ac.  procegg.  (2) 

lb.  Sec,  14.  §  5.  Every  warrant,  attachment,  summons,  subpoBna,  or 
retuniabie  ^^^  issued  by  a  justice  of  the  pcai^c,  shall  be  returnable  at 
on  a  day  cer- tain,  giving  a  reasonable  lime  for  attendance;^  and  if  ar 
leawnabie*  duly  Summoned,  fail  to  appear  agreeably  to  tlic  comman 

time. 

1  Rut  see  §  5. 

>  Warrants  issued  for  the  breach  of  any  by-law  of  an  incorporate 
be  made  returnable  forthwith.     See  **  Incorporated  Towns." 

(1^  Justices  of  the  peace  have  jurisdiction  for  the  recovery  of  t 
specific  articles  bailed  and  not  re-delivered  according  to  promise 
Boyd,  2  Stewt,  Rep.  480.  Where  more  than  |50  is  due  on  a  d 
creditor  may  relinquish  all  over  that  amount,  and  sue  for  $50  ic 
court    King  v.  Dougherty,  2  Stewt.  Rep.  487. 

(2)  Proceedings  before  justices  (except  on  writ  of  forcible  entr 
not  records.    Gayle  o.  Turner,  Min,  Rcp»  204. 
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r  subpoena,  he  or  she  so  failing  shall  be  called  out  on  such  jadgment  by 
)r  subpoena,  and  forfeit  the  sum  of  ten  dollars  with  costs,  J*?."!i  „.. 

i»i  1  r  I'll*'  I    II*  !•!     ftg^inai  wit- 

of  the  county,  and  for  which  the  justice  shall  immediately  nene«,  to  be 
Dent  by  default  against  said  witness,  to  be  made  final  in"f{|^^^Q^ 
itness  do  not  attend  within  ten  days  after  notice  served  onday^'noti^ 
By  of  such  judgment  by  default,  and  after  the  rendition  of 
lent,  and  show  cause  to  the  satisfaction  of  said  justice,  on 
lavit,  for  such  default. 

itll  not  be  necessary  for  justices  of  the  peace,  to  annex  a  i8i6-(i) 
t  note  or  account  to  any  warrant,  summons,  or  capias,  but  ctumof  ma- 
thereon  the  cause  of  action.  tion  to  be 

iill  not  be  lawful  for  any  sheriff  or  coroner,  to  execute  warrant.  ^^ 
sivil  cases  issued  by  any  justice  of  the  peace,  except  attach-  ^r^^^ 
I  precepts  of  forcible  entry  and  detainer  ^^  and  where  any  fa  i»6-<i3) 
s,  issued  by  any  justice  of  the  peace,  is  executed  by  anypJJ;^^^^ 
ironer,  (except  as  aforesaid,)  the  same  shall  be  null  and  to  be  served 
no  effect. — No  judgment  thereon  shall  be  rendered,  any  Sroner!^i!' 
iontrary  notwithstanding.  cep«.  *«• 

y  process  issued  by  a  justice  of  the  peace,  whereby  any  per-  isso— (si) 
MIS  are  required  to  answer  before  such  justice,  for  any  debt^^- 
ich  he,  she,  or  they  may  owe,  shall  be  returnable  to  some  able  to  lome 
in  the  beat  where  the  defendant  or  defendants  reside,  or  in  ^^^P^ 
ire  the  debt  or  debts  were  contracted ;  and  if  there  should  be  defendant'! 
I  the  beat  where  the  defendant  or  defendants  reside,  or  the|[^|^"^^' 
1  interest  or  other  legal  objection,  is  incompetent  to  try  «>«b<waa con- 
hen  the  process  may  be  returnable  to  some  place  in  anyju^ice'be^in- 
jat ;  and  if  there  should  be  several  defendants,  the  process  JJ^'*!Ii* 
mable  to  some  place  in  any  beat,  in  which  one  of  them  may  joininr  ^*^ 

I  every  process  issued  contrary  to  the  provisions  of  this  proceM  not 

»  void  on  motion  and  proof  made  by  the  defendant  or  de-  JJ/^JiJ^^ 
nreof,  to  the  satisfaction  of  the  justice  trying  such  cause ;  motion  and 
Y  case  by  appeal  in  the  circuit  or  county  court,  the  process  ^^^ 
udged  void  on  plea  of  the  defendant  or  defendants,  provided  Subpcenas  to 
nas  for  witnesses   shall  issue   as  heretofore:    Provic/et/, iJ^rty" ^ 
\g  in  this  act  contained,  shall  have  force  or  effect  in  the 
lobile. 

3.  Bail. 

ase  it  becomes  necessary  to  issue  a  capias,  the  officer  ar-  i»?i4-<i7) 
person  by  virtue  thereof,  may  take  a  hail  bond  of  the  de-55j[';,}J„j 
h  security  in  double  the  amount  of  the  debt,  payable  to  the  omy  be 
nditioned  fur  his  or  her  appearance  on  the  day  of  trial ;  and  **    "* 
»r  she  fail  to  appear,  judgment  shall  be  entered  against  him 
judgment  shall  not  be  entered  against  the  bail,  until  an  Bait,  how 
^inst  the  defendant  shall  have  been  returned  by  the  offi-  "****®  '*****•* 
)  defendant  is  not  found  within  his  county,  and  until  no- 
ive  been  served  on  such  bail,  requiring  him  or  her  to  bring 
of  the  principal :  but  in  case  the  defendant  cannot  give  Defendant, 
ase  the  bail  surrender  him  or  her  before  the  day  of  trial,  ^"e  bail? or 
tail  be  committed  to  the  jail  of  the  county,  until  he  or  she  J^'^jfej** 
lemand  against  him  or  her,  or  be  otherwise  discharged  by  tobecoroniit. 

•    tcdtojaiL 

II  bonds  taken  by  constables,  shall  be  payable  to  the  plaintifi'  in 
See  "Bail  in  Civil  Cases,"— §  19. 

^le  Bntry  and  Detainer.'*— Note  1,  to  page  203. 
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4.  Trial  and  Judgment. 

]8i4-<i7)  §  10.  The  justice  before  whom  any  cause  is  dependioj 
^'tfra  to  u-  ^^  subpcenas  for  witnesses  who  reside  within  his  count 
■ue  Bubpo!-  parties  or  either  of  them  require ;  and  in  case  any  witnes 
nat  ^°>^.^'^^jj^  QUI  ^e  limits  of  his  county,  such  justice  may,  on  satisfac 


county,  or  shown  him,  that  sufficient  and  reasonable  notice  has  bee 
to  take  dcpo-  adverse  party,  of  the  time  and  place  of  taking  his  or  he 
oftbccounty  ^^^^^  ^  commission  to  some  justice  of  the  peace,  where 
resides,  to  take  his  or  her  deposition,  which  deposition 
returned  under  the  hand  and  seal  of  such  justice,  shall  b 
On  appeal  dcnce ;  and  the  justice  from  whose  judgment  any  app 
takeii.  Jus-    ^\^^\[  igggg  ^W  subpoBuas  for  witnesses,  which  either  of  thi 

tioe  to  iHue  .  Ill  •  A 

■ubpcenaa  re- require,  returnable  to  the  next  superior  court  after  av 

turnable  to     takpn 
court.  fcajkcn. 

ib.s»c.  10.  §  11.  If  the  sum  claimed  be  twenty  dollars  or  under, 
be 'ejuimincd  ^^®  P^ace  may,  at  the  trial  of  the  cause,  proceed  to  ezai 
on  oath,  if  and  defendant  on  oath,  and  give  judgment  as  to  him  the 
nCunce^^^  cause  may  appear ;  and  in  all  cases  where  the  sum  of  m 
twenty  doi-  excecds  twenty  dollars,  the  oath  of  neither  party  shall 
'*"*  but  the  same  evidence  shall  be  required  by  every  justice 

as  is  required  in  the  superior  court. 
/6.  fite.  30.        §  ^*^'  When  any  justice  of  the  peace  dies,  resigns,  or 
jyhe^urtice  the  county,  or  is  removed  from  office,  his  papers  shall 
nearest  jua-   to  the  nearest  justice  to  his  place  of  residence,  who  sh 

andwo<»ed  ^"^'i^^s^  ^^  ^^^  justicc  in  the  Same  manner  as  busio 
with  unAn-  Commenced  by  him. 

n»  **""  §  ^^'  ^"  ^"y  ^*'*'^  before  a  justice  of  the  peace,  in  civi 
1897^37)  the  defendant's  off-set  is  satisfactorily  proven  to  be  gn\ 
^'/mcntto  plaintiflTs  claim,  the  justice  shall  give  judgment  in  fav 
Jefiven  for^fenjant  for  the  overplus,  provided  it  does  not  exceed 
hit  offset 'is  And  if  the  overplus  should  exceed  fifty  dollars,  then  the 
the^prainim's  ff*^®  judgment  in  favor  of  the  defendant  for  costs  :  Prom 
claim.  fendant  will  enter  a  credit  on  his  claim  for  the  amount  of  1 

*>»' defend-  demand,  or  give  the  plaintiff  a  receipt  for  so  much;  A 
dit  bis  ac-  further.  That  no  claim  shall  be  allowed  as  a  set-ofiT,  unlc 
SS!lV-.i.»:.  ed  to  tlie  defendant  at  the  time  he  was  sued. 

What  aumit-        -  ,  .      "ttri  •    •  *      %     t»  •       •  «    i 

ted  08  setoif.  §  14.  Whenever  any  suit  brought  before  a  justice  of  H 
&i.*2^*'*^  been  finally  decided  on  its  merits  by  such  justice,  it  sha 
Judcuient  a  recovery  for  the  same  cause  of  action  brought  before  ai 
nicritslto^r  ^icc  of  the  peace ;  and  all  justices  of  the  peace  before  wli 
recovery  for  ghall  have  been  had  as  aforesaid,  shall,  on  application  of 
cause  of  ac-  parties,  or  their  legal  representatives,  or  any  other  persoi 
j^s"t'icc  re-  ^^  ^^^^  behalf,  grant  a  transcript  of  the  record  of  such 
quia>d  to  favor  of  such  party,  which  shall  be  sufficient  evidence  t 
acr7pi^on"ap-  covery  before  any  other  justice  of  the  peace  as  aforesaid, 
plication,      cause  of  actiou. 


5.  Execution. 

I8i4-<i7)         §  15.  When  any  judgment  is  rendered  by  any  justice  < 

Bta'y^of  czc-  ^^  shall,  if  the  applicants  give  bond  and  security  in  double 

cation.        of  such  judgment,  including  interest  and  costs,  for  the  pa] 

same,  at  the  expiration  of  the  stay  given  by  law,  give  a  si 
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tioDt  ^on  all  iums  not  exceeding  twenty  dollars,  thirty  day 8^  and  onraiei6-(i) 
«ff  9uma  over  that  amount^  sixty  days  ;  and  in  case  the  money  be  ^I'^A^^. 
Bol  paid  at  the  expiration  of  such  stay,  execution  sliall  issue  against  tion  of  staf, 
the  principal  and  security,  or  either  of  them,  for  the  principal,  interest,  fn^eafiinvt 
and  costs,  due  on  such  judgment;  and  such  judgments,  and  all  other  principal  and 
jodffments  rendered  by  justices,  shall  bear  legal  interest  from  the  Ume  j^dlrment  to 
of  Sieir  rendition  until  paid;  and  all  executions  and  summonses  for|^*'^^||''S^i'^' 
gamiahees  in  attachment  shall  issue  to  the  county  where  such  principal, 
•ecnrity,  or  garnishee  may  reside,  and  shall  be  duly  executed  and  re- 
Imied,  by  any  sheriflT,  coroner,  or  constable  of  the  county  to  which 
ttm  tame  is  sent. 

§  16.  In  order  to  give  either  party  an  opportunity  to  appeal,  no  n.su.iz, 
eaecation  shall  issue  on  the  judennent  of  any  justice,  until  five  days  !l°:!!,!^"nlr° 
ailBr  rendering  such  judgment,  unless  the  plaintin,  his  or  her  agent  or  tn  flvedajn 
attonicy,  will  make  oath,  that  he  or  she  has  just  reasons  to  believe  ^^oOudlf. 
that  the  plaintiff  will  be  in  danger  of  losing  his  or  her  demand  by  such  ^^  ^^^ 
dalay,  in  which  case  execution  shall  issue  immediately ;  but  shall  not  mai^'oath. 
deprive  him  or  her  of  the  right  of  appeal  within  the  time  prescribed 
■y  law. 


this  Title— §  1 :  also  the  several  divisions  of  the  Title — **  Exe- 
When  justices  are  allowed  to  issue  agunst  the  successful  party  for 
own  coitSy — See  "Judicial  Proceedings  at  Common  Law," — §  23. 


6.  Motions  against  Justices. 

S  17.  Any  justice  of  the  peace  in  this  state,  who  shall  fail  or  re-  18S9— (i^) 
tae.to  pay,  on  application,  any  moneys  received  or  collected  by  vir- jjj^^^f^  j^. 
tae  of  his  office,  to  the  plaintiff,  his,  or  her  agent,  or  attorney,  shall  faulting  may 
beliaUe  to  have  a  judgment  entered  against  him  upon  motion  before  ||^a?ntt^- 
■ij  other  justice  of  the  peace,  of  the  county  in  which  such  default- '^J^*"^ 
iig  JBstice  may  reside,  for  the  debt  and  interest  so  received  or  col*^ 
keted,  with  ten  per  cent,  a  month  damages  thereon,  a  written  notice 
afnch  motion  having  been  given  to  such  defaulting  justice  three 
liji  previous  to  the  trial  of  the  motion,  provided   the   amount  of  namonnt 
tke  jndffment  so  rendered  shall  not  exceed  fifty  dollars ;  and  in  all  doiuin,r^c- 
«•»  where  the  amount  exceeds  that  sum,  the  same  remedy  shall  be  ^y  by  motion 
b3  before  the  county  or  circuit  courts,  with  damages  thereon  as  o"  l^nunty"'^ 
afixetaid.  coti>^- 


JURORS  AND  JURY. 

S  1.  The  right  of  trial  by  jury  shall  remain  inviolate.  con.  Ala. 

\  2.  No  person  under  the  age  of  twenty-one  years,  or  above  the  ^'^; 
^  of  sixty,  nor  any  person  continually  sick,  or  who  may  be  diseased  iho7--(33) 
V  the  time  of  the  summons,  nor  any  person  who  has  been  convicted  wtwdiwiaa* 
ff  any  felony,  perjury,  forgery,  cheat,  or  conspiracy,  or  offence,  shalP"****  a«ju- 
"^  summoned  on  a  jury. 

.    $  3.  It  shall  be  lawful  for  the  court  to  fine  any  talesmen,  who,  be-  n.  see.  x 
^'^  present  when  they  are  called,  do  not  appear  in  court ;  or  who,  af-  «„"  ^LSuu 
^  appearance,  wilfully  withdraw  themselves  during  the  same  day.     ingtaieanien. 
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181M3)  §  4.  The  sheriff  of  every  county  within  this  territory,  shall,  eveiy 

iiwrirttofur-^^'^  years,  funiish  lo  ihe  clerk  of  the  superior  court  of  his  county,  a 
nithckrk     list  of  the  freeholders  and  householders  wiihin  his  county;  which  iiit 
fraeh^idlra''^ shall  be  filed  in  the  ollice  of  the  clerk  of  the  court  to  which  the  sane 
and  house-    is  furnished ;  and  the  names  so  returned,  shall  be  put  in  a  box  to  be 
Siaiiy.*'  **°  kept  by  the  clerk  for  that  purpose. 

n.  Sfe.  n  §  5.  There  shall  be  drawn  by  the  clerk  and  sheriff  of  the  superior 

jurorii,  how  ^.Qurls  wiihiu  this  territory,  in  open  court,  one  by  one,  after  the  namei 

Tire  shaken  to&[ethcr,  thirty-six*  jurors,  which  shall  be  entered  nn  the 
renirefaei  mlnutcs  of  said  court;  and  the  clerk  shall  issue  a  venire  facial  for  the 
"'  jurors  so  drawn,  returnable  to  the  next  term  of  said  court;  and  itshiB 

Mwicnfiiuiii  bo  the  duty  of  the  sheriff,  at  least  dve  days  before  the  term,  tosum- 
mouiDgju-    ^^^^^^  ^^^  jurors  so  drawn,  either  by  summoninj^  them  personally,  or 

leaving  a  written  notice  at  their  usual  place  of  abode,  to  attend  accofd- 
faulting,  lia-  iugly  ;  and  every  juror  who  being  summoned  as  aforesaid,  shall  not 
twent^doiV'^  attend,  shall  be  liable  to  a  fine  not  exceeding  twenty  dollars,  unksea 
Ian.  good  cause  for  his  nonattendance  be  shown  on  or  before  the  first  daf 

of  the  next  regular  term  of  the  court,  after  such  nonattendance:  frt 
Moy  be  re-  vidcc/^  That  if  gofid  cause  be  shown  by  such  delinquent  juror,  the£oe 
^uKfiiown.  imposed  shall  be  remitted  without  the  payment  of  costs.^ 
•  See  §14.  ^  Q,  From  the  whole  number  of  jurors  attending  tlie  superiormut 
n.Sec.2.  ^^  ^^y  county,  and  summoned  as  aforesaid,  there  shall  be  drawn bf 
ornndjur>-  ]ot,  not  Icss  than  thirteen,  nor  more  than  eighteen,  who  shall  oouli* 
by  lot  ;^re»i"  tutc  the  grand  jury  for  the  term  of  the  court  to  which  they  are  nu* 
duu  to  m-rvi'  nioued,  and  the  residue  shall  serve  as  traverse  jurors  during  such  iem; 
Jurors.  Provided,  That  traverse  juries  where  the  title  of  land  is  in  issue,  shill 
fr^iand*'"*"  ^®  couiposcd  of  freeholders  ;^  and  that  when  from  challenges  or  otkr 
tifti.  causes,  there  shall  be  a  defect  of  jurors,  the  sheriff  shall,  by  orderflf 

ByHrtaiidiTs  ^^^^  court,  return  a  sufficient  number  of  qualified  by-standers  tocoi* 
to  iwiiini-  pletc  the  pannel ;  but,  if  the  sheriff  be  interested,  the  return  of ffljfi* 
cAropiete  the  fied  by-standcrs  shall  be  made  by  such  disinterested  person  as  the 
pannel.        court  shall  appoint. 

n.  Sec.  4.  §  7.  After  they  have  drawn  from  the  jury-box  the  number  of  joitn 

draw? to  be  required  by  this  act,  the  names  so  drawn  shall  be  put  into  another  boZi 
put  into  aiio-  to  be  kept  by  the  clerk  of  the  court  for  that  purpose,  where  they  ihil 
ther  box.      ygniain  until  the  whole  of  the  names  are  drawn  out  of  the  juiy-btf 

first  mentioned,  when  they  shall  again  be  put  in  the  box  from  vhiek 
Fraud  in  thcy  were  drawn  ;  and  if  the  clerk  or  sheriff  shall  use  any  fraud,  eol- 
riiriMiiiiilwd.^"^'^"'  ^^  partiality  in  drawing  jurors,  such  clerk  or  sheriff  shall  be 

deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  accordinglf* 
n.ser.s,  §  8.  'J'he  jury-boxes  aforesaid,  shall  be  furnished  by  the  diifeieflC 

Jury-bozei.   gjgj].g^  ^nd  sccurcd  wiih  sufficient  locks,  to  which  no  person  but  the 

clerk  and  sheriff  in  drawing  the  jury  shall  have  access,  and  the  sanf 

shall  be  a  county  charge. 
Fb.  See.  G.  §  9.  Whenever  any  superior  court  shall  not  have  been  holden  ii 

anvTauM"  ^^V  ^ouuly  in  this  territory,  as  required  by  law,  or  if  when  held,  they 
thui>upi;rior  should  ncglcct  to  draw  the  number  of  jurors  required,  the  sheriff  and 
faiied'to*^''  clcrk  of  the  court  where  such  failure  may  happen,  shall,  in  presence 
draw  the  of  oue  of  thc  justiccs  of  the  quorum,  at  least  thirty  days  previooito 
jurora  rnV  tlic  ucxt  term  of  Said  court,  proceed  to  draw  one  by  one  from  the  joiy 
rifl'ind'cuirk ^*^^'  ^^®  number  of  jurors  required  for  said  court;  and  if  auy  jostioi 

io  draw. 

*  Forty-eight  jurors  for  the  first  week,  and  twenty-four  for  each  tdditioMl 
week  the  court  may  continue  in  session. — See  hereafter  1823— (32).— TV 
mode  of  selecting  jurors  pointed  out  in  this  act  has  been  materially  altered  bf 
a  later  law,  but  is  retained,  inasmuch  as  it  becomes  of  force,  on  Uie  fiulurew 
the  jud^  of  thc  coimty  court,  commissioners,  Sec.  to  perform  the  dutr  tf* 
signed  them. — Sec  §  23. 
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tbe  qaoram  shall  refuse  or  neglect  to  attend  for  the  aforesaid  pur- 

le,  having  been  by  the  sheriff  thereunto  required,  then  it  shall  be 

t  doty  of  the  clerk  and  sheriff  to  draw  the  same,  and  the  clerk  shall 

M  m  venire  facias  for  the  jurors  so  drawn,  as  if  the  same  had  been 

le  in  open  court. 

i  10.  If  at  the  time  any  jurors  are  drawn  by  lot  from  the  jury-box  /»•  ^-  7- 

directed  by  this  act,  it  shall  satisfactorily  appear  to  the  officers  c^of death 

(wing  the  same,  that  the  persons  drawn,  or  any  of  them,  have  re- gr  removal. 

rvttd  firom  the  county,  or  are  deceased  since  the  jury  list  was  made  pH^'"*^ 

t»  then,  in  such  cases,  the  tickets  so  drawn  shall  not  be  included  in 

I  Bomber  of  jurors  directed  by  this  act  to  be  drawn,  but  they  shall 

weed  to  draw  other  jurors  until  the  number  is  complete,  as  directed 

f  11.  All  persons  who  have  made  the  first  payment  on  purchase  of/*-  Sie.& 
Mb  from  the  United  States,  together  with  donaUon  and  preemption  mm^o  im '* 
HBHifi,  shall  be  deemed  and  held  to  all  the  purposes  of  this  act,  deemed  ttte- 
MhoUen.  ""^ 

{ IS.  The  clerks  of  the  superior  courts  shall,  on  the  first  day  of  each  i8i4— (6) 
IB,  administer  the  following  oath  to  the  traverse  jurors,  who  shall  Traverse  ja- 
I stteoding  on  said  court,  to  wit:  *«  You  and  each  of  you  do  solemn-  ">"  (o^ 
^  iveart  (or  affirm  as  the  case  may  be,)  that  you  will  well  and  truly  the^tenn!^ 
jail iisoes  which  shall  be  submitted  to  you,  and  left  to  your  deci- 
ioa  hv  th«  court,  during  the  present  term,  and  true  verdicts  give 
Bcoiduig  to  the  evidence :  so  help  you  God."  Which  oath  or  affirm- 
IIm  shall  authorize  the  said  jury  to  try  all  issues  that  may  be  sub- 
■Med  to  them,  during  that  term  of  the  court ;  and  talesmen,  if  any  be  and  talesmen 
■aoned,  shall  in  like  manner  take  an  oath  to  try  all  issues  which  ^"^'^^^^y* 

7  be  sobmitted  to  them  during  the  day. 
18.  Elach  grand  juror,  and  juror  of  the  original  pannel  shall  be  i8eo-<88) 
MMed  to  receive  *ane  dollar  per  day,  for  each  day^s  attendant  at  iti^^m 
M  emtri*;  and  four  cents  per  mile  in  going  to,  and  returning  see.  s.^ 
MO  said  courts,  and  ferriages :  which  shall  be  paid  out  of  any  mo-  ^SaHion!^ 
iji  in  the  county  treasury,  on  the  certificate  of  the  clerk  of  his  hav- 

t served  as  such,  ^in  which  shall  be  stated  the  number  of  days  fbisis— (5) 
sh  such  person  attended  as  a  juror,  and  the  sum  to  which  he  is  ^^  ^'^ 
liJed,  which  certificate  the  clerk  of  said  court  is  hereby  required  to 
NO  accordingly: — and  in  case  there  should  not  be  funds  in  the  coun- how  paid, 
bsasury  for  the  payment  of  such  demands,  the  certificate  of  such 
■r  shall  be  receivable  by  the  collector  of  taxes  for  county  purposes, 
their  respective  counties. 

( 14.  It  shall  be  lawful  for  any  defaulting  juror,  on  a  sctre  facias  irsi-(3S) 
ik  known  to  him,  to  make  his  excuse  in  writing,  on  oath,  at  the  n^'^j^uKJn- 
Im  term  of  said  scire  facias,  on  any  day  of  the  term,  and  if  it  shall  juror*  may 
feu  to  the  court  a  sufficient  excuse  is  rendered,  the  defaulting  juror  ^,^„^o^(i, 
■D  be  discharged  without  payment  of  costs.  >»  wriUof. 

115.  Nothing  in  this  act  shall  be  so  construed  as  to  prevent  any  n.  isee.  s. 
ilting  juror  from  giving  testimony  viva  voce  in  open  court,  touch- JJ  ^**^ J** 
I  his  excuse  for  nonattendance. 

j  16*  From  and  after  the  passage  of  this  act,  there  shall  be  drawn  i833-<a2) 
Ae  mode  now  prescribed  by  law,  forty-eight  jurors,  in  each  county  wherecoan 
this  state,  where  the  circuit  court  shall  sit  more  than  one  week,  who  •>(>  more 
d  be  summoned  to  attend  on  the  first  day  of  the  term  of  the  court,  wel'kl'fbrty- 
i  who  shall  serve  durinir  six  days,  and  shall  then  be  discharged,      eigiit  jurors 

•  o  ^    '  ~  \f)  00  drawn 

f  17.  At  the  same  time  of  drawing  jurors  mentioned  in  the  first  sec-  for  flrst 
I  ct  this  act,  there  shall  be  twenty-four  other  jurors  drawn,  who  ^^  2. 
U  be  Muomonad  by  the  sheriff  to  attend  on  the  first  day  of  theTweaqr-foor 

88 
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Jb.  Sk.  7. 
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jurora  for  the  second  week  of  the  term ;  who  shall  also  serve  six  days,  and  be  then 
■«»'^^«*' discharged. 

n.  See.  3.  §  18.  Where  any  of  the  circuit  coarts  shall  continue  in  session  for 

folfr  for^'oMh  a  longer  term  than  two  weeks,  twenty-four  jurors  shall  be  drawn  and 
aiiditionai     summoned  in  like  manner,  to  attend  each  week  the  court  may  soooo* 

tinue  in  session. 
n.8tc.4.  §  19.  There  shall  be  drawn  in  the  mode  now  prescribed  by  hv, 

juron^'where  forty-eight  jurors  in  each  county  in  this  state,  where  the  circuit  ooort 

shall  sit  for  one  week ;  who  shall  be  summoned  to  attend  as  now  pR- 

scribed  by  law. 

§  20.  AH  talesmen  who  shall  serve  more  than  one  day  on  the 

issue,  shall  be  entitled  to  prove  their  service,  and  receive  the 
oneda\M)n  P^^  ^^^^  P^X  ^^^^  *^  ^^^  allowed  to  those  of  the  original  ventfi 

same  iuue,  iojacios, 

^SfS^u)        §  21-  ^^^  grand  jury  empannelled  for  any  county,  shall  not  bsd^ 
S^'h.   .     tained  more  than  four  days,  unless  cause  be  shown  to  the  oomt  fa 

GranJjunei,         i     i   ^      <• 

^•ben  di8-     such  detention. 

iHSG^^ao)         ^  *^''^*  Immediately  after  the  sherifl*  of  any  county  shall  have  retDsed 
«te.  1.  to  the  clerk  of  the  circuit  court,  in  and  for  such  counlVt  tbeliitof 

^uj^y^/^y^  freeholders  and  householders  within  his  county,  it  shaU  be  tkedotyof 
cnmmiiwion-'  the  judgc  of  the  couuty  court  for  said  county,  the  commissionen  of 
Bcie^froin  revenue  and  roads,  the  clerk  of  the  circuit  court,  and  sheriff  of  the 
h'lr^^^d  ^^^^  county,  to  assemble  at  the  court-house  of  said  county,  on  adir 
houHeiioid-  to  be  appointed  by  the  clerk  of  said  circuit  court,  and  to  select  froa 
quaiiiftedto'  *^®  ^*^^  ^^  freeholders  and  householders,  returned  by  the  sheriff, such 
erveonju-  persons  as  they,  or  a  majority  of  them,  may  deem  qualified  to  tem 
on  juries,  and  the  names  of  the  persons  so  selected,  shall  be  putiito 
a  box  to  be  kept  by  the  clerk  for  that  purpose ;  and  the  personf  whi 
shall  be  selected  in  manner  aforesaid,  shall  be  liable  to  serve  oo  joiefi 
and  shall  be  chosen  in  the  manner  now  prescribed  by  law. 

§  23.  It  shall  be  the  duty  of  the  clerk  of  the  circuit  court  in  vA 
county,  immediately  after  the  sheriflf  shall  have  returned  to  bin  tlirt 
of  the  freeholders  and  householders,  to  give  notice  of  the  time  bykoi 
appointed,  to  the  persons  who  are  by  this  act  required  tu  asuobkr 
and  if  in  any  county,  the  judge  of  the  county  court,  the  clerk  of  Ae 
circuit  court,  the  sherifl'of  the  county,  and  the  commissioDersofR*^ 
drawj^iry^M  ""^  and  roads,  shall  fail  to  select  persons  to  serve  on  juries  in  *• 
formerly,  manner  directed  by  this  act,  the  juries  for  such  counties  shiD  ^ 
chosen  in  the  manner  prescribed  by  law,  prior  to  the  passage  of  iii 
act. 

§  24.  Where  it  shall  appear  that  jurymen  have  not  been  dnartui 
summoned  in  the  manner  prescribed  by  law,  or  do  not  atieod,  ii 
rora  have  not  court  may  direct  the  sheritT,  or  other  attending  officer,  in  case  of  i 
^Silto^t-'  absence  or  inability  to  serve,  to  empannel  a  jury  instanter  of  ■* 
persons  as  are  by  law  qualified  to  serve  on  juries,  and  can  beeoi* 
nicntly  summoned  ;  and  may,  from  day  to  day,  empannel  joiiefi 
the  by-standers,  for  the  despatch  of  the  business  before  the  conit 
§  25.  In  all  cases  where  the  term  of  holding  the  circuit  coo**  ^  j 
»Tii.-«;ti.u.  ^"^y  county  in  this  stale  has  been  by  law  extended,  and  no  pro»i>* 
hat  been  ex-  made  for  having  a  jury  in  attendance,  it  shall  be  the  doty  of  UkJ<^ 
mayte^n^  holding  such  court,  if  need  be,  to  continue  the  jury  in  attendaaee^ 
J|n««*    ^      the  end  of  the  term. 

iw!mh)         §  26'  The  judge  of  the  county  court,  the  clerk  of  the  circoit«*^ 

Jurors  for     ^^^^  ^^^  sheritf  of  the  county,  shall  cause  to  be  drawn  twelve  pc** 

the  county    who  shall  he  summoned  to  attend  as  jurors  at  each  term  of  the  0*9 

court ;  which  jurors  shall  be  drawn  and  summoned  in  the  suns  li^ 

ner,  and  shall  receive  the  same  compensation,  and  be  sobjectlow 
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liabilities  as  jurors  who  are  summoned  to  attend  the  circuit 
I. 

7«  Nothing  in  thiH  act  shall  prerent  the  sheriff  from  summoning  /».  &«.  3. 
jurors,  when  necessary,  in  addition  to  the  original  pannel,  as  "^^^^^^om^- 
rized  by  the  first  section  of  this  act ;  nor  shall  anything  herein  ProviM. 
ined  be  construed  to  extend  to  any  county  now  specially  provid- 
r  by  law.. 

8.  When  the  validity  of  any  will  shall  be  contested  in  any  county  iko— (i?) 
,  it  shall  be  the  duty  of  the  judge  of  said  court,  at  the  request  ofj|^^j;i„ 
r  party,  to  cause  fifteen  jurors  to  be  drawn  and  summoned  for  county  omrt 
ul  of  such  contest  in  the  same  manner  that  jurors  are  drawn  and  ^  of  wui'ii 
Kmed  for  the  circuit  courts ;  and  if,  out  of  the  number  so  drawn  ^^^m'^^*'^ 
nmmoned,  a  sufficient  number  shall  not  appear,  or  if  by  chal- 
i  m  sufficient  number  should  not  be  left  to  form  a  jury,  the  she- 
lall  be  directed  to  summon  instanter,  a  sufficient  number  from  the 
mders. 

0*  The  jurors  drawn  and  summoned  under  this  act,  shall  each  be  ^^''  ^ 
sd  to  the  sum  of  seventy-five  cents  per  day  for  every  day  they  penMUon! 
attmd,  to  be  paid  by  the  successful  party,  before  the  verdict  shall 
MMded :  and  to  be  afterwards  taxed  in  the  bill  of  costs,  and  col-  How  taxed. 
I  w  the  other  costs. 


UftiOM 

con- 
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..  A  ooMFETBNT  uumbcr  of  justices  of  the  peace  shall  be  appoint- con.  Ala. 
and  for  each  county,  in  such  mode,  and  for  such  term  of  office,  ^'io, 
B  general  assembly  may  direct.     Their  jurisdiction  in  civil  cases  Appoint- 
be  limited  to  causes  in  which  the  amount  in  controversy  shall  u^ 
loeed  fifty  dollars.     And  in  all  cases  tried  by  a  justice  of  the  ^""•JjJ|*<** 
I,  right  of  appeal  shall  be  secured,  under  such  rules  and  regula- 
as  may  be  prescribed  by  law. 
L  There  shall  be  elected  by  the  qualified  electors  within    theissMsn) 

I  of  each  captain's  company  in  the  several  counties  in  this  state,  '^*^"****''- 
JQsttces  of  the  peace  and  one  constable,  who  shall  hold  their 
is  for  and  during  the  term  of  three  years  "from  the  time  of  such  fa  i8S7-^) 
ion*  and  until  their  successors  shall  be  duty  qualified :— -which  ^cf'jufUei 
ions  shall  be  holden  by  the  commanding  officer  of  each  company,  '"^^f"^  ^' 
two  freeholders  or  householders  as  he  may  appoint,  on  Uie  first  elected  In 
day  of  March  next.     And  it  shall  be  the  duty  of  the  persons  su-  ^^..^t 
itending  the  elections  as  aforesaid,  to  make  return  of  the  persons  once  in  uurec 
ed,  to  the  clerk  of  the  county  court,  instating  how  the  vacancy  oc-  fb^'02M^) 
xl,  if  to  fill  a  vacancy,  or  that  the  appointment  is  an  original  one,  «w-8-] 

ihe  clerk  shall  certify  the  same  to  the  governor  for  commissions. 

I.  It  shall  be  the  duty  of  each  commanding  officer,  at  the  expi- Eieetkina 

II  of  every  term  of  three  years  from  the  first  day  of  March  next,  JJJJ?'  """* 
Id  an  election  for  two  justices  of  the  peace  and  one  constable,  as 

:ribed  in  the  first  section  of  this  act. 

I.  It  shall  be  the  duty  of  each  commanding  officer,  whenever  any  in  cam  of 
icy  occurs  in  his  company,  by  death,  resignation,  or  otherwise,  JJ^f  JJ^^^J** 
e  office  of  justice  of  the  peace  or  constable,  immediately  to  noti- 1«»  days*  no- 
a  company  of  the  same,  and  call  them  together  by  advertisement,  eUcUon.''^ 
ig  ten  days'  notice,  for  the  purpose  of  holding  an  election  to  fill 
vacancy  ;  which  election  shall  be  holden  by  the  commanding 
ir  aforesaid,  and  two  freeholders  or  householders,  as  he  ojay  ap- 
i ;  'and  the  person  elected  shall  hold  his  office  for  the  residue  oVi^^f^^^ 
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Eicrtinn  for  the  time  for  which  his  predecessor  was  elected ;  'and  if  moj  captain 
cfi!ki'a?tenn.  ^^  Commanding  officer,  shall  fail  or  neglect  for  the  space  of  one  month 
[ai<:j3;Mi«')  to  cause  the  said  election  to  be  held  as  required  in  this  and  tlie  pr»- 
FTiiaiiy       ceding  section,  he  shall  be  liable  to  a  penalty  of  twenty  dollars,  to  be 
affHiiiit't  rap-  recovered  before  any  justice  of  the  peace  of  the  county,  by  any  om 
gii.T/tniiuid  who  will  sue  for  the  same ;  which  penalty  may  in  like  manner  be  re- 
eiucUuu.       covered  against  him  at  the  expiration  of  each  period  of  one  mootli, 
computing  from  the  first  recovery,  so  long  as  an  election  for  justice 
of  the  peace  or  constable  shall  be  deferred  by  his  neglect. 
iHS!M3)  §  5.  If  any  person  who  may  have  been,  or  may  hereafter  be  elected 

juftiVc  or     to  the  office  of  justice  of  the  peace  or  constable,  for  any  county  in  thii 
*^°^I-n*'1ii7  ^^^^^  ^"^  ""^y  thereafter  move  out  of  the  captain's  beat  in  which  he 
orrMTHApT   may  have  been  elected,  after  such  removal  shall  discharge  any  actv 
tbS7iint.*iub!^"*y  pertaining  or  belonging  to  any  such  office,  by  reason,  or  nnder 
j«ct  to  pi'iiai-  pretence  of  color  or  right  to  act  in  said  office,  by  reason  of  having 
doiiara!'*^     been  so  elected  as  aforesaid,  such  person  so  offisnding  against  the  pro- 
visions of  this  act,  shall  forfeit  and  pay  the  sum  of  forty  doUan,  for 
every  act  so  illegally  done  and  performed  by  him,  to  be  recovend  bf 
action  of  debt,  before  any  justice  of  the  peace  of  the  proper  oooatjr; 
one  moiety  to  the  use  of  Uie  party  aggrieved,  and  the  other  to  the  on 
Not  to  apply  of  the  poor  of  the  proper  county,  with  costs  of  suit :  Providti^  That 
an^d^conioii-  ^^^  provisions  of  this  act  shall  not  be  construed  to  apply  to  juiUces 
bi<!iiof  Mo-    of  the  peace  and  constables  of  the  city  of  Mobile,  who  lea?e  the  city 
*''*^'  during  the  summer  months  for  their  health. 

i^^;p(3)  §  6.  Any  justice  of  the  peace  may,  in  cases  where  there  is  no  con- 

in  cuK  of  va- stable  in  his  district,  either  from  death,  removal,  or  otherwise,  aatbo* 
cancy,  jim-    j^jie  somc  pcrsou  to  exccute  the  duties  of  constable  until  such  tvancr 

tioeniayap-    .     ^..    ,       *  ' 

piiiiit  a  citii-   IS  tlllecl. 

tiS^d.  ^"         §  '^-  ^^  B^^U  ^  ^^^  ^"^y  ^^  ^^^  Constables  of  the  several  cmmtief  to 
ib.is^.x      serve  all  warrants,  summonses,  executions,  and  other  process  to  ifaen 
omLubic.     directed  by  lawful    authority,  agreeably  to  the  tenor    therraC,  aal 
make  due  returns  of  the  same  :  and  if  any  constable  shall  foil  to  ess- 
cute  and  make  return,  or  to  pay  to,  or  account  with  any  person  ftr 
whom  he  may  have  received  money,  or  to  return  the  same  to  thejoi- 
tice  issuing  the  warrant  or  execution,  within  ten  days  after  the  n* 
ceipt  thereof,  the  person  so  injured  as  aforesaid  may,  upon  applietlioi 
How  made    to  any  justice  within  the  district,  obtain  a  warrant  against  him,  ail  \ 
lialS.'**'  ***  such  justice  shall,  upon  proof  thereof,  award  iudgment  and  excutionftr   ^ 
tlie  same,  and  all  costs  against  such  constables,  and  also  fine  him  ftr 
such  abuse,  in  a  sum  not  exceeding  ten  per  cent,  on  the  amoont  M 
withheld ;  and  in  case  of  neglect  or  refusal  to  serve  and  reton  tfj 
warrant  or  summons  as  aforesaid,  may  fine  the  constable  sooffendiif 
in  a  sum  not  exceeding  the  sum  due  by  the  defendant. 
fb.  See.  la        §  8.  In  case  of  emergency,  any  justice  may  authorize  some  iqn* 
eX^^nricH,  ^^^^  pcrson  to  cxecute  a  process,  although  not  commissioned  as  ifint* 
may  depute'  said,  and  without  giving  bond  and  security. 

ecntc^pro-^^  §  ^*  It  shall  be  the  duty  of  the  constables  elected  in  the  sewd 
wSi^u)  ^^""ties  in  this  state,  before  they  enter  on  the  discharge  of  the  doli* 
See.  3.  of  their  office,  to  enter  into  bond  with  sufficient  security,  to  be  if 
gJJJTbJ^,  ^  proved  of  by  the  justice  or  chairman  of  the  county  courts  respeeiifi- 
ly,  payable  to  the  governor  for  the  time  being  and  his  soccessois  ■ 
office,  in  the  sum  of  one  thousand  dollars,  for  the  faithful  perfoimiiBi 
Penalty  of  of  the  duties  of  their  office ;  and  every  constable  failing  to  give  iioi' 
fo^cve^ry'offias  herein  directed,  shall  forfeit  and  pay,  for  every  act  he  shall  perfw 


cial 
out 


^^^^b-as  constable,  the  sum  of  fifty  dollars,  to  be  recovered  before  anyeotft 
of  competent  jurisdiction,  one-half  to  the  use  of  the  person  who  mtf 
sue  for  the  same,  andjhe  other  half  to  the  use  of  the  county  in  whkk 
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bt  may  be  §o  dected ;  and  said  constables  shall  annually  renew  their  Bond  to  be 
iMds,  or  on  failure  therein,  the  chief  justice  or  chairman  as  aforesaid,  ^.ri^^^^or 
Mpectively,  shall  give  notice  thereof  to  the  commanding  officer  of  the  judge  of  the 
istriei  for  which  the  defaulting  constable  has  been  elected,  who  shall  ^^notity^^'^ 
loeeed  to  elect  another  person  in  his  place,  in  the  same  manner  as  commanding 

^^TT  c  'jj'*^  e  *  officer  of  ?«- 

Mvtnbefore  provided  m  case  of  vacancy.^  cancy. 


LAWS. 


f  1.  No  power  of  suspending  laws  shall  be  exercised,  except  by  con.  au. 
kb  general  assembly,  or  its  authority.  ^5'^^'  ^'^^' 

)  2.  No  ex  post  facto  law,  nor  law  impairing  the  obligation  of  con-  Law*,  how 
tatit  shall  be  made.  7h*^^^'. 

f  8.  All  laws  and  parts  of  laws  now  in  force  in  the  Alabama  terri-  ^J^^'^^^ 
fNy,  which  are  not  repugnant  to  the  provisions  of  this  constitution,  a.  schu^u, 
mH  ecmtinue  and  remain  in  force  as  the  laws  of  this  state,  until  they  T^^^'tonn 
■pin  by  their  own  limitation,  or  shall  be  altered  or  repealed  by  the  lawi  con- 
h|iihtore  thereof.  ^'°^' 

%  4.  Within  five  years  after  the  adoption  of  this  constitution,  the  n.  ah.  s, 
Mjr  of  oor  laws,  civil  and  criminal,  shall  be  revised,  digested,  andfj^^^i^^^ 
arruiged  under  proper  heads,  and  promulgated  in  such  manner  as  the  digeaied  and 
gBDenl  assembly  may  direct ;  and  a  like  revision,  digest,  and  promul-  eve""tea 
gMiooy  shall  be  made  within  every  subsequent  period  of  ten  years.      3^^"- 

$  ft.  The  digest  of  the  statute  laws  of  this  state  made  by  John  G.  i833--<43) 
ttin,  k  hereby  established ;  and  all  laws  of  a  general  and  public  na-  AUcin*t  di- 
tpi  passed  previous  to  the  present  or  late  called  session  of  the  legis-  ^^w^^^ 
klne,  and  not  included  in  said  digest,  (except  the  laws  relating  to  Repeat  of 
'IfnKj  boundaries,)  are  hereby  repealed  from  and  after  the  first  day  of  c^^^ed.^^ '" 
jboary  next. 

%^  6.  There  shall  be  printed  and  bound  three  thousand  copies  of  the  /»  s«c.  4. 
M|lBlof  the  laws  of  this  state,  which,  when  completed,  shall  be  dis-b?pr!ntBd'^ 
^     "of,  and  distributed  in  the  manner  following,  to  wit:  After  re- *'o^'*»'"- 
g  fifty  copies  in  the  office  of  the  secretary  of  state  for  the  use 
the  members  of  the  general  assembly,  to  the  secretary  of  state  of 
United  States,  four  copies  ;  to  the  executive  of  each  of  the  states 
Union,  one  copy ;  to  the  governor  of  this  state,  the  comptroller. 
Iter,  secretary  of  state,  each  of  the  judges  of  the  supreme,  cir- 
feod  county  courts,  one  copy ;  to  each  of  the  clerks  of  the  circuit 
county  courts,  one  copy,  to  be  kept  by  them  for  the  use  of  their 
ive  courts  in  their  respective  counties ;  to  the  attorney  general, 
each  of  the  solicitors  of  the  state,  one  copy  ;  to  each  justice  of  Jutiieef  re- 
—  peace,  one  copy,  who  shall  receive  the  same  upon  application  to ^^togive 
%k  derk  of  the  county  court  of  the  county  in  which  he  resides,  and  ^ond. 
IM  execute  and  deposit  with  the  clerk  aforesaid,  his  receipt,  that  at 
ikrexpiration  of  his  term  of  service,  or  at  the  time  he  shall  cease  to 
%liiiL  the  duties  of  his  office,  he  will  return  the  same  to  the  clerk 
if  the  county  court,  which  receipt  shall  be  filed  in  the  office  of  the 
ilkk  of  the  county  court  of  his  county ;  the  residue  of  the  said  copies 
mH  be  sold  at  the  price  of  two  dollars  and  fifty  cents  per  copy,  in 
%  Banner  following :  There  shall  be  appointed  by  the  governor  in  Governor  to 
Wl  eounty  in  this  state  suitable  agents  to  dispose  of  the  same ;  and  HS^i^toKii. 
I- 

J|> The  duties  imposed  on  constables  by  this  act,  and  not  included  under  this 
fkf  win  be  found  under  the  heads  of  **  Executions,"  and  **  Judicial  Proceed- 
^  by  Justices— BaiL" 
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AKcnt*!       each  agent  shall  give  bond  payable  to  the  governor  and  hif  tnccesBon 
^"^'  in  office,  to  be  deposited  in  the  office  of  the  secretary  of  state,  ood- 

ditioned  to  account  to  the  state  for  all  moneys  which  he  may  receive 

from  the  sale  of  said  books,  and  pay  the  same  into  the  state  treasury. 
/*.  Sfr.s.  §  7.  '*  An  Act  to  enable  the  people  of  the  Alabama  territory  to  foni 
tPT!l'io'te\'n-  ^  constitution  and  state  government,  and  for  tlie  admisfeion  of  soefa 
riudcii  in  iiie  state  into  the  Union,  on  an  equal  footing  with  the  ori^nal  states  ;** 
i^'scsi.         ^1^^  Declaration  of  Independence ;  the  Constitution  of  the  United  Statei, 

and  of  the  state  of  Alabama,  shall  also  be  printed  and  bound  np  ii 

said  digest. 
ih.  Sec.  7.         §  8.  So  soon  as  said  work  is  completed,  it  shall  be  the  duty  of  the 
^aio  tflMdii.  secretary  of  state,  to  cause  it  to  be  distributed  as  the  laws  and  jour 
tribute.        nals  now  are. 

Note. — The  comptroller  is  required  to  have  the  revenue  laws  piinted  wA 
distributed  every  year,  immediately  after  the  adjournment  of  the  gcnenl » 
sembly.     Sec  "  Financial  Department,"— 6  15. 

Laws  of  other  states,  and  of  tlic  United  States,  how  authenticafed>--8ee 
<*  Judicial  proceedings  at  Common  Law — Trial  and  Evidence."  PrifHeadi 
may  be  g^vcn  in  evidence  from  the  printed  statute  book,  without  haog  tpt- 
daily  pleaded:— See  the  same  title. 
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ia5-(i5)  §  1-  There  shall  be  a  state  printer  elected  annually,  by  a  joinlvoli 
a^833-((i)  of  both  houses  of  the  general  assembly,  "whose  term  of  senriee  M 
Bta'teprint-  commence  on  tlie  eighteenth  day  of  January,  in  each  and  efeiy  joif 
aiid  tenn  of  ^"^  ^^^^^  continue  for  twelve  months. 

•ervirc  §  2.  Before  entering  on  the  duties  of  his  or  their  station,  heor-Aflf 

in's^iid.  8^*^11  enter  into  bond  payable  to  the  governor  of  the  state,  andUiiiB* 
cessors  in  oihce,  with  at  least  two  approved  sureties,  in  the  pwl 
sum  of  five  thousand  dollars,  conditioned  in  substance,  as  €bUm: 
''The  condition  of  the  above  obligation  is  such,  that  whereas  A  & 
has  been  elected  state  printer  for  the  state  of  Alabanoa,  for  one  jHi 
from  and  after  the  eighteenth  day  of  January :  Now,  if  the  said  AH 
shall  well  and  truly  perform  all  the  duties  which,  by  law,  appflM 
to  the  office  aforesaid,  during  the  time  for  which  he  was  elected,  iIm 
the  said  obligation  to  be  void,  else  to  remain  in  full  force  and  mxtmf 
which  bond  shall  be  deposited  in  the  office  of  the  secretary  of  sttlfc' 


i8£Mi5)&      §  3.  It  shall  be  the  duty  of  the  printer  so  appointed,  to  print fl' 
i»^^^      publish  two  thousand  two  hundred  copies  of  the  acts  and  reaoloMik 


romaotiiUted.  OHC  thousaud  copics  of  thc  joumal  of  the  house  of  represenum 
u!  prinf  tb? '  and  seven  hundred  and  fifty  copies  of  the  joumal  of  the  senate ;  ^ 
laws  and      to  do  all  the  printing  that  may  bo  ordered  for  the  use  of  either  hnM^ 
whatewr""**  ^f  the  general  assembly,  when  in  session ;  also  whatever  priiif 
may  bu  tie-    niay  be  necessary  for  the  executive  office,  the  office  of  seeiMj* 
Uie'^genLrai    State,  thc  Comptroller's  office,  and  the  treasurer's  office,  fur  theo^  f  ^* 

rtSi*" officer  ^^^^  y^^^'  yy 

Denomina-        §  ^*  The  acts  and  resolutions  of  the  ffeneral  amembly,  nhA^ 
tioooftype.  printed  with  type  of  the  denomination  of  small  pica,  the  i^tf^ 
notes  thereof  affixed  with  brevier,  and  the  captions  thereof  iok    'iif'^ 

1  The  act  of  1828,  provides  « that  the  state  printer  shall  withiiw      «ei^ 
aficr  his  election  give  bond,  &c.  emd  on  failure  ao  to  giwe  &Ofid»  Ike      9§^^ 
be  vacated^  and  the  general  auembly  f  hall  pnettd  to  ekd 
proicnbcd  by  law,** 


LAWS  AND  JOURNALS.  303 

lall  pica ;  and  the  journals  of  each  house  with  small  pica, 
as  hereinafter  directed. 

eeretary  of  state  shall,  within  ten  days  after  the  rising  of  secreury  of 
•embly,  delirer  to  the  printer  so  elected,  a  fair  copy  o(*^^^^^^ 
resolutions  thereof,  affixing  thereunto  proper  marginal  with  copy  of 
the  purport  of  each  section;  also,  within  twenty-five jolTniait, 
r,  deliver  to  the  printer  a  fair  copy  of  the  journals  of  each 
general  assembly,  and  also  direct  the  printer  in  what  j"**  ^iject 
ow  the  acts  of  the  general  assembly  and  the  journals  of  " 
« to  be  dit*tnbuted. 

11  be  the  duty  of  the  secretary  of  state,  in  preparing  the  Laws,  bow  to 
it  each  session  of  the  general  assembly  for  publication,  to  **  •"^8^- 
in  two  divisions ;  the  first  division  to  embrace  all  such 
I  and  public ;  the  second,  those  which  are  local  or  pri- 
provide  a  separate  index  for  each  division.     The  laws 
ich  division,  shall  be  inserted  in  the  exact  chronological 
^h  they  have  been  approved,  and  numbered  consecutive- 
ng  firom  the  first  law  or  act  in  each  division, 
n  seventy-five  days  after  the  end  of  each  session  of  thcLawf  tobe 
ibly,  the  printer  shall  deliver  to  the  clerk  of  the  county  JJf{|jJ^JJ? 
rt  of  each  and  every  county  in  this  state,  the  number  of  ventyiive 
acts  and  resolutions  as  directed  by  the  secretary  of  state,  222JJ^'  '*** 
stitched  togetlier  in  one  pamphlet :  also  the  number  to 
be  delivered  to  the  secretary  of  state,  with  such  number 
9red  with  boards,  as  may  be  necessary  for  an  interchange 
oar  sister  states,  as  is  hereinafter  provided  for:  and  the  and  jonrnait 
within  thirty-five  days  after  the  time  given  for  the  com- jr|{{j°j'JJjJ" 
i  acts  aforesaid,  in  like  manner  deliver  the  number  of  co-  thereafter, 
journals  of  each  house  as  directed,  collected  and  stitched 
journals  of  each  house  in  one  pamphlet, 
dl  be  the  duty  of  the  secretary  of  state  to  retain,  for  the  Law*,  to 
:ecutive  officers  and  the  two  branches  of  the  general  as-  Jjjj^  •*'■*"" 
copies  of  the  acts  and  resolutions  of  each  session,  and 
be  transmitted  to  the  secretary  of  state  of  the  United  States, 
ind  to  the  executive  officers  of  the  several  states,  one  copy 
request  that  they  send  to  the  executive  of  this  state,  in 
many  copies  of  their  laws  or  session  acts  ;  and  shall  di- 
ition  to  be  made  in  the  following  manner,  that  is  to  say : 
roller  of  public  accounts,  one  copy :  to  the  treasurer  of 
copy  ;  one  to  each  of  the  judges  of  the  supreme  and  "cir-  [a  i833— (i«) 
one  to  the  attorney  general;  one  to  the  quarter-master***! 
to  each  solicitor ;  and  to  the  clerks  of  the  several  courts 
1  counties  in  the  state,  in  proportion  to  the  population  of 
agreeably  to  the  enumeration  last  before  made;  and  the 
i  several  counties  shall,  upon  the  receipt  of  said  pam- 
)Ute  the  same  in  the  manner  following,  to  wit :  to  each 
ne  general  assembly  from  the  county,  one  copy ;  and  to 
fficer,  (^including  commissioners  of  revenoe  and  roads,)  fb  ip30-(S0) 
And  the  secretary  of  state  shall  also  retain  fifty  copies  Jj^urnai8  to 
Is  of  each  house,  for  the  use  of  the  executive  and  general  whom  di'sth- 
d  shall  direct  the  residue  to  be  distributed  to  the  several  **"***** 
5  state  hereinbefore  mentioned,  one  copy  each ;  one  there- 
retary  of  the  senate  ;  one  to  the  clerk  of  the  house  of  re- 
;  and  to  the  clerks  of  the  several  circuit  courts  of  the 
ties,  in  proportion  to  the  population  of  each ;  and  the 
counties  respectively  shall  distribute  the  same  as  follows : 
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u«4-<ai») 

See.  1 

Joiinials  to 
be  dcpovited 
at  tbe  elec- 
tion pre- 

CillCtH. 


Jh.  Hee.  9. 
Juilge  mav 
draw  on  tiie 
county  trea- 
purer  Ibr  ne- 
ceiaary  ex- 
penaea. 


18S2-(IS) 
See.!. 
State  |N-int- 
er'f  Halary, 
how  paid. 


Proviao. 


1889-<1) 

Salary  2500 
dollars. 


fal833-(G) 
Ser.i.l 


to  each  member  of  the  general  anembly  from  the  county,  one  copy ; 
and  to  each  justice  of  the  peace,  one  copy. 

§  9.  It  shall  be  the  duty  of  the  judges  of  the  county  courts  in  the 
several  counties  immediately  on  the  receipt  of  the  journals  of  the 
senate  and  of  the  house  of  representatives*  to  cause  the  same  to  be 
deposited  at  the  several  places  appointed  for  holding  elections  for 
senators  and  representatives,  in  proportion  to  the  number  of  votei 
given  in  at  each  election  precinct. 

§  10.  The  judges  of  the  several  county  courts  are  authorized  to 
draw  on  the  county  treasurer  of  their  respective  counties,  for  sodi 
amount  as  may  be  necessary  to  carry  this  act  into  eflfect :  and  it  shil 
be  the  duty  of  the  county  treasurers,  respectively,  to  pay  the  san  m 
drawn  for,  out  of  any  money  in  the  treasury  not  otherwise  app» 
priated. 

§  11.  I'he  public  printer  shall  receive  his  salary  in  the  foUoviv 
manner,  to  wit :  one  half  on  the  delivery  to  the  secretary  of  staid  ■ 
the  receipts  of  the  clerks  of  the  several  county  or  circuit  courts  io  tUf 
state,  showing  that  the  number  of  copies  of  acts  and  resolnaoM  dh 
rected  by  law,  was  received  by  them  respectively,  within  tbe  troe 
limited  for  the  delivery  of  them,  and  the  number  required  by  bv  to  bo 
deposited  in  the  executive  office  ;  and  the  remainder  on  the  ddinry 
of  the  receipts  of  said  clerks  for  the  journals  of  the  two  houses,  show- 
ing that  the  number  of  copies  of  the  journals  of  each  honee  diiecled 
by  law,  was  received  by  them  respectively,  within  the  time  haM 
for  the  delivery  of  then),  and  his  having  deposited  the  number  of  nid 
journals  required  to  be  deposited  in  the  executive  office :  PremUt 
That  the  receipt  of  the  judge  of  the  county  court  of  any  oountf  ii 
which  there  may  be  no  clerk  of  the  courts  aforesaid,  or  of  the  sMff 
thereof,  if  there  be  no  such  judge,  shall  be  as  sufficient  as  the  neafU 
of  the  said  clerks. 

§  12.  The  slate  printer  elected  in  pursuance  of  law,  ahaU  be  enti- 
tled to  receive  the  sum  of  two  thousand  five  hundred  dollars;  PfMP^ 
ded,  Said  printer  accurately  print  and  distribute  the  laws,  resolBtioBii 
memorials  and  journals;  five  hundred  dollars  of  which  salaiyihl  • 
become  payable  by  the  adjournment  of  the  general  assembly,  sod  iht 
balance  as  now  provided  for  by  law,  "except  three  hundred  dolbn 
which  shall  be  retained  until  the  expiration  of  the  year  for  whidi  k 
shall  be  elected. 


i 


(tuvernor  to 
furnish  the 
clerk  of  each 
county  court 
with  a  copy 
of  the  acta  of 
congreaa. 


1831— (5) 
Sec.  1. 
ft-cn'tary  to 
raiifie  ilio 
nrtH  (if  con* 
irrriw  to  lie 
di!«tribiit<.'dat 
tho  same 
time  with  the 
lawa  and 
jouniAla. 


LAWS  OF  THE  UNITED  STATES. 

§  1 .  It  shall  be  the  duty  of  the  governor,  and  his  soccevon  ii 
office,  to  procure,.or  cause  to  be  procured,  for  the  use  of  the  dU0 
of  tiie  several  counties  in  this  state,  a  sufficient  number  of  copitf* 
the  acts  of  the  present  and  subsequent  sessions  of  the  congress  of  ii 
United  States,  to  furnish  one  to  the  offices  of  the  clerks  of  the  tm^i 
county  courts  in  this  state,  there  to  be  kept  for  the  use  of  the  ciliHi> 
of  the  respective  counties. 

§  2.  It  shall  be  the  duty  of  the  secretary  of  state,  at  the  tine  be 
may  distribute  the  acts  and  journals  of  the  general  assembly,  to 'f 
tribute  the  acts  of  the  congress  of  the  United  States,  which  maybeii 
his  office,  among  the  several  counties  of  this  state,  according  ti^ 
ratio  by  which  the  acts  and  journals  of  the  general  assembly  utS^ 
tributed :  Provided^  That  each  county  shall  be  entitled  to  at  least  otf 
copy,  which  shall  be  retained  in  the  office  of  the  clerk  of  the  coturtf 
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the  use  of  the  county  ;  and  at  least  ten  copiea  ahaU  be  re- 
Lhe  office  of  the  secretary  of  state. 


MARRIAGE. 

nr  one  of  the  territorial  judges,  any  ordained  *or  licensed  i8os-(]) 
f  the  gospel,  and  any  justice  of  the  peace  within  the  county  ^|^]^^ 
loch  justice  is  assigned  to  keep  the  peace,  may  solemnize  ^^o  m«y 
f  matrimony  between  any  free  persons  within  this  territory,  tbe'riu»or 
produce  a  license  as  hereinafler  directed :  Provided^  That  n^irimooy. 
ster  shall  have  produced  to  the  orphans'  court  of  some  conn- 
lerritory,  credentials  of  his  ordination  or  license,  and  of  his 
sgular  communion  with  the  Christian  society  of  which  he  is 
;  and  hare  obtained  from  such  court  a  testimonial  authoriz-  Ministera* 
'  solemnize  the  rites  of  matrimony  in  this  territory ;  which  '•^"»"»*^ 
1  ahall  be  granted  at  the  discretion  of  said  court,  and  record- 
register  in  a  book  to  be  kept  for  that  purpose,  and  also  for 
le  of  recording  therein  all  marriage  licenses,  consent  of  pa- 
gsardians,  and  certificates  of  the  solemnization  of  marriages, 
•hall  be  lawful  for  every  pastor  of  any  religious  society  inMarriagMby 
fy,  to  join  together  in  marriage,  such  persons  as  are  of  the  or^reu^^ooir 
ieording  to  the  rules  and  customs  established  by  such  socie-  ■ocieties. 
ih  they  belong:  Provided,  That  the  clerk  or  Uie  keeper  ofcierkofw- 
Be*  proceedings,  or  other  books  of  the  religious   society Jj^^JJ^'- 
Qch  marriage  shall  be  had  and  solemnized,  shall  make  a  true  a^ea  to  or- 
il  register  of  all  marriages  solemnized  in  the  society,  in  a  ^"•'  ^^^ 
im  kept,  and  return  a  certificate  of  the  same  to  the  register 
faaos'  court,  to  be  by  him  entered  in  his  book  kept  for  that 

ch  book  of  marriages  so  kept  by  the  respective  registers  ofnegiitryof 
IS*  court,  and  by  the  clerks  of  such  religious  societies  as  are  ^'J^^J^Jl^ 

to  solemnize  marriages  by  the  preceding  section  of  this  evidence  in 
ye  admitted  as  evidence  in  all  the  courts  of  law  and  equity  in^"'^ 
ffy. 

shall  be  lawful  for  tlie  people  called  Quakers,  and  Menonists,  aaaken.ftc. 
ler  Christian  society  that  have  adopted  similar  regulations  in 
ch,  to  solemnize  their  own  marriages,  and  be  joined  together 
d  wife  by  the  mutual  consent  of  the  parties,  openly  publish- 
:lared  before  their  congregation,  when  convened  for  religious 
in  manner,  and  agreeably  to  the  regulations  heretofore  prac- 
eir  respective  societies. 

iage  licenses  shall  be  granted  and  issued  by  the  register  ofLioenaaato 
is'  court  of  the  county  in  which  the  female  usually  resides,  ISe'^Aerof 
following  regulations  and  restrictions  :    the  register  shall  ihe  orphana* 
id  with  sufiicient  security  in  the  penal  sum  of  two  hundred  ^deV  whai 
jrable  to  tlie  governor  of  this  territory,  for  the  time  being,  and  fc^twUoua. 
sors  in  office,  for  the  use  of  the  territory,  conditioned,  that 
lO  lawful   cause  to  obstruct  the  marriage  for  which  such 
required ;  and  if  the  male  intending  to  marry  be  under  tlie  conaent  of 
aty-one  years,  or  the  female  under  the  age  of  eighteen  years,  JJJ^JJng"* 
It  of  the  parent  or  guardian  of  such  infant  shall  be  personally 
re  the  said  register,  or  due  proof  made  to  him  by  the  oath 
one  credible  witness,  (which  oath  the  said  register  is  hcrc- 
zed  to  administer,)  tliat  such  parent  or  guardian  did  sign  a 
then  produced,  giving  his  consent  for  the  celebration  of  stich 
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marriage  :  whereupon  the  said  register  shall  record  the  consent  pe^ 
sonally  given  as  aforesaid,  or  the  certificate  thereof  proved  as  aK>Te- 
said,  and  issue  a  license,  and  record  the  same,  directed  to  any  judge, 
minister,  or  justice,  lawfully  authorized  to  celebrate  the  rites  of  matri* 
Prnnity  of    niony.     And  if  any  register  shall  issue  any  marriage  license  without 
.wodniinri     the  requisites  before  prescribed,  or  in  any  other  manner  than  abovi 
liafnwiite.    mentioned,  such  register  shall,  for  each  offence,  forfeit  and  pay  fin 
sally-  hundre<l  dollars,  recoverable  by  action  of  debt  in  any  court  hxna^ 

cognizance  thereof,  one-half  to  the  use  of  the  territory,  and  the  olher 
half  to  the  use  of  the  person  suing  for  the  same. 
ppnaity  of        §  6*  1^  ^^y  judgc,  minister,  or  justice,  shall  join  any  personi  \og^ 
urn  doiiara  ther  as  man  and  wife,  without  lawful  license,  as  by  this  act  requini 
il?timu7ii'."' or  go  out  of  the  territory  and  marry  persons  belonging  to  the  terriloiyt 
nnw.^..     without  such  Hccnse,  such  judge,  minister,  or  justice  ahalU  in  eithir 
case,  forfeit  and  pay  the  sum  of  one  thousand  dollara,  to  be  recoiwii 
by  action  of  debt;  one-half  to  the  use  of  the  territory,  and  the  otkr 
half  to  the  use  of  the  person  suing  for  the  same. 
Judirni,  &c..      §  7.  A  certificate  of  every  marriage  hereafter  solemnized,  signed  tjr 
»j^»^^jnj"»'   the  judge,  minister,  or  justice,  celebrating  the  same,  (or  in  amd 
mniria^to  Quakers,  Menonists,  and  other  societies  that  solemnize  their  Baniip 
oforSSant*'   ^X  conscnt  of  parties,  taken  in  open  congregation  as  aforeeaid,  by  the 
court.  clerk  of  the  meeting,)  shall  be  transmitted  by  such  judge,  uosler, 

justice,  or  clerk,  as  the  case  may  be,  to  the  register  of  the  orphai^ 
court  of  the  county  wherein  the  marriage  is  solemnized,  to  be  n- 
corded  within  six  months  thereafter  by  the  register ;  an  ezenipUi» 
Rfitii>ter*«     tion  of  which  shall  be  evidence  of  such  marriage.     And  the  wgiilg 
^^  shall  receive  for  his  services,  for  taking  bond,  consent  of  pnean  ff 

guardians,  and  recording  the  same,  granting  and  recording  license, ai 
marriage  certificate,  the  sum  of  two  dollars,  to  be  paid  at  the  tiairf 
Penalty  of  issuing  sucli  liccnsc.  And  every  judge,  minister,  justice,  orcirtsf 
paydouan  q  congregation,  as  the  case  may  be,  failing  to  transmit  such  entifarii 
turning  eer-  to  the  register,  within  the  time  above  prescribed,  shall  forfeit  sal  pf 
tificatc.  ||]^  fj^iui  q(*  gf^y  dollars,  to  any  person  who  will  sue  for  the  same. 
Dofreei  §  ^'  '^  ^^Y  P^i^son  shall  marry  within  the  following  degrees,  llnlii 

within         to  say :  if  the  son  shall  marry  his  mother  or  step-mother,  the  bndtf 
■nn8%h?ii     his  sister,  the  father  his  daughter,  or  his  daughter's  daughter,  or  if  di 
not  marry,    gon  shall  marry  the  daughter  begotten  and  bom  of  his  stepmotei 
or  his  aunt,  being  his  father's  or  mother's  sister;  or  marry  hisaadA 
widow  ;  or  if  the  father  shall  marry  his  son's  widow:  or  if  any  ■■ 
shall  marry  his  wife's  daughter,  or  his  wife's  son's  daughter,  or  to 
wife's  daughter's  daughter;  such  persons  so  unlawfully  married,  ihl 
be  prosecuted  by  indictment ;  and  on  conviction,  shall  be  finsd  lit 
Persons  mar- exceeding  five  hundred  dollars,  to  the  use  of  the  territory.    Aid  At 
fiuSf  to  bST  ^^^^^«  ^"  conviction  as  aforesaid,  shall  moreover  declare  such  manifi 
indicted,  and  null  and  void  to  all  intents  and  purposes ;  and  may,  at  their  disenM 
dared*void—  cause  the  parties  so  separated,  to  enter  into  a  recognizance,  with  miBt 
but  issue  not  rity,  that  they  will  not  cohabit  thereafter :  Provided^  That  tiMH 
baaurdised.  herein  Contained  shall  be  so  construed  as  to  render  illegitimali  At 
issue  of  any  such  marriage,  begotten  before  the  same  is  so  aDOolMi 
I8i8-<is)         §  9.  All  marriages  which  were  solemnized  without  license,  in  aij 
Certain  mar-  ^^^^^J  ^^  ^^^^  territory,  before  the  organization  of  the  same,  ue  ho^ 
riajea  legal-  by  made  lawful  and  obligatory  in  all  respects,  and   the  oflspriof  d 
such  marriages  are  hereby  made  legitimate  to  all  legal  intents  andptt^ 
poses. 
]FSi-<s)  §  10.  AH  marriages  which  may  have  been  solemnized  by  any  /icsim' 

Ma'rrtaMs  by  minister,  are  hereby  declared  to  be  legal. 

IfcMJicmtB- 
hAen. 
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MASONIC  INSTITUTIONS. 

1*  Seii  enacted,  ^c.  That  Thomas  W.  Farrar.  Grand  Master,  and  i83i-(ii) 

m  the  officers  and  members  of  the  most  worshipfal  grand  lodge  or^J^|*J|J^ 

Mii  free-masons  of  Alabama,  and  the  subordinate  lodges  under  its  lodges incor- 

idielion,  and  the  sereral  persons  who  now  are,  or  shall  hereafter  p^*'^ 

■embers  respectively  of  said  grand  lodge,  or  the  subordinate  lodges 

er  its  jurisdiction,  shall  be,  and  they  are  hereby  declared  to  be,  a 

f  politic  and  corporate,  in  name  and  in  deed,  by  the  name  and 

a  of  the  •*  Most  fForshipful  Grand  Lodge  of  Jlncient  Free'Ma-  8tyi«  of  cor- 

%^  Mahama,  and  its  masonic  Jurisdiction,^^  and  by  the  same^^'^^'*' 

m  shall  have  perpetual  succession  of  officers  and  members,  and  a 

MOD  seal,  with  power  to  change,  alter,  and  make  new  the  same, 

Asn  as  the  said  corporation  shall  judge  expedient. 

9.  The  said  society,  and  the  lodges  under  its  jurisdiction,  shall  be  mit  boM 

I  and  capable  in  law  to  purchase,  have,  hold,  receive,  enjoy,  pos-  ^^^^Fopertf, 

ip  aod  retain  to  itself,  or  any  lodge  under  its  jurisdiction,  or  any  of 

m  m  perpetuity,  or  for  any  term  of  years,  any  lands,  tenements,  or 

iditamnts,  of  what  kind  or  nature  soever,  not  exceeding  the  value 

VSBtf  thousand  dollars ;  and  to  sell,  alien,  exchange,  or  demise, 

aaao  the  same,  or  any  part  thereof,  as  the  said  corporation  shall 

ik  pnper,  and  by  the  same  name  to  sue  and  be  sued,  to  plead  and 

isplsMed,  answer  and  be  answered  unto,  in  any  court  of  law  or 

ii^a  this  state,  and  to  make  such  rules,  orders,  and  by-laws,  not  may  make 

^gmt4o  the  laws  of  this  state,  as  may  be  necessary  for  the  order,  ^3^'*^'* 

W  food  government,  and  management  thereof;  and  it  shall  be  law-andcomti. 

Ev  the  said  society  to  constitute  subordinate  lodges,  and  to  do  allna^^^^fM! 

» things  concerning  the  government,  tlie  estates,  moneys,  and  re*^- 

■s  of  said  grand  loage  and  subordinate  lodges. 

iL  It  shsll  be  lawful  for  the  said  corporation  to  take  and  hold  for  May  hold 

t9  any  charitable  donation  on  devises,  and  bequest  of  lands  not  ev-  donation^in 

ing  ten  thousand  dollars,  and  to  appropriate  the  same  for  the  p«n»tuity. 

sit  of  said  corporation,  in  such  manner  as  may  be  determined  by 

aame. 

4.  The  said  corporation  shall  be  capable  in  law  to  have,  hold,  and  May  hold 

■ve,  possess  and  enjoy  all  such  estates,  real  and  personal,  moneys,  ^qj^afbod. 

ds,  chattels,  and  effects,  which  may  be  devised  or  bequeathed 

PSiOy  by  whatever  name  such  gift,  devise,  or  bequest  may  be  made, 

I  lo  receive  subscriptions  and  other  contributions. 

fS.  This  act  shall  be  deemed  and  taken  as  a  public  act,  and  notice  T^t*  act  pub- 

nof  shall  be  taken  in  all  the  courts  of  justice  and  elsewhere  in  this  '^' 

^  and  shall  be  given  in  evidence  on  any  trial  of  any  issue  or 

BS«  witliout  special  pleading. 

|0»  The  worshipful  master  and  officers  of  every  lodge  of  ancient  issMis) 

Haasons  in  the  state  of  Alabama,  shall  have  the  privilege  of  raising  ft^r^iodge 

Istlsry  the  sum  of  three  thousand  dollars  for  the  use  and  ^^0^^^  o^ SSo  dS^iT 

irlodlfes  respectively,  as  prescribed  by  the  provisions  of  this  act  bj  tottery " 

the  benefit  of  Russelville  Lodge,  No.  7,  of  ancient  free-masons. 


law  from  which  the  last  section  is  taken,  may  be  found  at  large 
i^  the  private  acts  in  Toulmin's  Digest,  page  584. 
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MECHANICS. 


1891-<9} 
Meehftnfct  to 
have  lien  on 
bttildinfn 
worked  on  bsr 
them,  until 
paid. 


Lien,  how, 
and  in  what 
caiea^n- 
oreed. 


Contracts  to 
be  recorded 
within  thirty 
dajri,  or  lien 
forfeited. 


§  I .  Master-builders  and  mechanics  of  every  denomination, 
trading  and  engaging  to  put  up  and  erect  buildings  of  any  descriptioB, 
or  engaging  to  perform  jobs  of  work  on  any  such  buildings,  shall  han 
a  lien  on  all  such  buildings  as  they  may  put  up,  or  erect,  or  woik 
upon,  until  the  compensation  for  services  shall  be  fully  paid  and  nUh 
fied,  to  the  amount  agreed  upon  between  the  contracting  parties,  » 
less  a  contrary  stipulation  be  expressly  agreed  upon  at  the  time  ihi 
contract  is  made  and  executed. 

§  2.  The  persons  aforementioned  shall  enforce  the  aforesaid  Im 
only  in  the  following  cases,  that  is  to  say :  First,  where  the  oontnel 
shall  be  reduced  to  writing,  and  signed  by  the  parties  making  tin 
same.  Secondly,  where  the  amount  shall  be  liquidated  between  tk 
contracting  parties,  and  a  net  balance  be  struck  in  favor  of  the  penoi 
contracting  to  perform  work  as  aforesaid,  or  to  find  or  provide  lDll^ 
rials.  Thirdly,  where  the  contracting  parties  refer  the  matters  in  eoa- 
troversy  between  them  to  arbitration,  and  an  award  is  made  in  &m 
of  the  master-builder  or  mechanic.  Fourthly,  when  the  judgHSitof 
a  competent  tribunal  shall  be  rendered  in  favor  of  the  maaterMUer 
or  mechanic;  it  being  understood,  that  should  their  claim  beconlMd, 
even  where  a  net  balance  is  struck,  they  shall  proceed  accoidiag  to  a 
due  course  of  law  to  judgment  and  execution,  as  also  wboie  thsf 
refer  their  matters  in  dispute  to  arbitration,  and  an  award  ia  made  il 
their  favor,  unless  the  contrary  be  expressly  stipulated,  or  wboiendi 
award  is  made  under  a  rule  of  court  from  the  competent  tribnmL 

§  3.  Every  contract  entered  into  pursuant  to  the  provisiona  of  tti 
act,  shall  be  recorded  in  the  clerk's  office  of  the  inferior  or  eoiMf 
court,  for  the  county  where  the  contract  shall  be  made,  withia  tUi^' 
days  after  its  execution,  for  the  inspection  and  examination  oflBfi^ 
sons  whom  it  may  concern ;  otiierwise  the  party  in  whose  fkfor  tki 
same  shall  be  made,  shall  lose  the  benefit  of  his  privilege  md  ISm, 
and  shall  be  in  the  same  situation  as  if  this  act  had  not  been 


MIUTIA. 
Chapter  I. — Constitutional  ProvisionM, 


Con.  U.  B., 
Art.  1, 
Ste.a 


Con.  Ala. 
Art.  4. 
(Militia.) 


The  congress  shall  have  power: 

f  14.  To  provide  for  calling  forth  the  militia  to  execute  thekfiil 
the  union,  suppress  insurrections,  and  repel  invasions : 

^15.  To  provide  for  organizing,  arming,  and  disciplining  the  at 
tia,  and  for  governing  such  part  of  them  as  may  be  employed  ii  Al 
service  of  the  United  States,  reserving  to  the  states  re8pectivd7,it 
appointment  of  the  officers,  and  the  authority  of  training  the  miliw*' 
cording  to  the  discipline  prescribed  by  congress. 

§  1.  The  general  assembly  shall  provide  by  law  for  organizing  ni 
disciplining  the  militia  of  this  state,  in  such  manner  as  they  shaUoBA 
expedient,  not  incompatible  with  the  constitution  and  laws  of  iki 
United  States  in  relation  thereto. 

§  2.  Any  person  who  conscientiously  scruples  to  bear  armiM 
not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  ipMt^ 


service. 
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>  governor  shall  haye  power  to  call  forth  the  militia  to  ex- 
W8  of  the  state,  to  suppress  insurrections,  and  repel  inva- 

Dfficers  of  the  militia  shall  be  elected  or  appointed  in  such 
may  be  prescribed  by  law :  Provided,  That  the  general 
laU  not  make  any  such  elections  or  appointments,  other 
»f  adjutants-general,  and  quarter  masters-general. 
\  governor  shall  appoint  his  aids-de-camp  ;  majors-general, 
»-camp,  and  all  other  division  and  staff  officers ;  brigadiers- 
11  appoint  their  aids,  and  all  other  brigade  staff  officers ; 
I  shall  appoint  their  regimental  staff  officers. 
I  general  assembly  shall  fix  by  law  the  method  of  dividing 
nto  divisions,  brigades,  regiments,  battalions,  and  compa- 
thall  fix  the  rank  of  all  staff  officers. 


I<— 77^«  Militia  divided  into  Divisions,  Brigades,  Rt' 
giments.  Battalions  and  Companies, 

I  militia  of  this  state  shall  be  composed  of  seven  divisions;  ifflS-KSi) 
ition  to  consist  of  the  counties  of  Jackson,  Madison,  Lime-  ^ded^^n^o 
Lauderdale ;  the  second  division,  of  the  counties  of  Tusca-  Mven  divi- 
ens*  Fayette,  Marion,  Lawrence,  and  Franklin ;  the  third  "**"*' 
r  the  counties  of  Bibb,  Perry,  Greene,  and  Marengo ;  the 
ion,  of  the  counties  of  Conecuh,  Monroe,  Butler,  Clarke, 
D,  Mobile,  and  Baldwin ;  the  fifth  division,  of  the  counties 
Pike,  Dale,  Covington,  and  Lowndes;  the  sixth  division, 
ties  of  Montgomery,  Autauga,  Dallas,  and  Wilcox  ;  the  se- 
ioo,  of  the  counties  of  Shelby,  Jefferson,  St.  Clair,  Blount, 
id   Morgan ;  each   of  which  shall  be  commanded  by  a 
ral,  and  the  same  to  form  the  following  brigades,  to  wit:  theandflfiMn 
)  to  be  composed  of  the  militia  of  the  county  of  Madison  ;  *^>>*'^- 
,  of  the  counties  of  Limestone  and  Lauderdale ;  the  third,  of 
es  of  Shelby,  Jefferson,  and  St.  Clair ;  the  fourth,  of  the 

Lawrence,  Franklin,  and  Marion ;  the  fifth,  of  the  coun- 
caloosa,  Pickens,  and  Fayette ;  the  sixth,  of  the  counties  of 
d  Marengo ;  the  seventh,  of  the  counties  of  Dallas  and 
ie  eighth,  of  the  counties  of  Conecuh,  Monroe,  and  Butler ; 
f  the  counties  of  Washington,  Mobile,  Baldwin,  and  Clarke ; 
>f  the  county  of  Jackson ;  the  eleventh,  of  the  counties  of 
Je,  and  Covington ;  the  twelfth,  of  the  counties  of  Morgan, 
I  Walker;  the  thirteenth,  of  the  counties  of  Lowndes  and 
foarteenth,  of  the  counties  of  Bibb  and  Perry ;  the  fifleenth, 
ities  of  Montgomery  and  Autauga ;  each  of  which  shall  be 
d  by  a  brigadier-general. 
s  regiments  shall  be  designated  and  numbered  as  follows,  lUfinwnta, 

the  county  of  Jackson,  number  one,  thirty-five,  and  fifty- 5^^^^*"' 
iton,  two,  three,  and  thirty-three;  Limestone,  four  »nd»f'*"»^« 
gan,   six   and  thirty-nine;  Lawrence,  seven   and  eight;  ]tjl7-<i)(8) 
nine   and  thirty-seven;  Lauderdale,  ten  and  eleven;  St. |^^),^. 
ve  and  sixty-one ;  Shelby,  thirteen  and  fifty-six ;  Blount,  i^^ie) 
Jefferson,  fifteen;  Marion,  sixteen;  Tuscaloosa,  seventeen  (^^^"^^^  ^ 
50 ;  Greene,  nineteen  and  thirty-eight ;  Marengo,  twenty  i832— (5)  St 
lur ;  Bibb,  twenty-one  and  fifty-three  ;  Dallas,  twenty-two,  il^oiufA/w. 

and  fifty-one ;   Autauga,   twenty-three   and  forty-seven ; 
ry,  twenty-four  and  forty ;  Henry,  twenty-five ;  Monroe, 

and  twenty-seven ;  Conecuh,  twenty-eight ;  Butler,  twen- 
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ty-nine ;  Clarke,  thirty ;  Washington,  thirty-one ;  Perry,  thit 
and  forty-four  ;  Pickens,  thirty-four  and  fifty-nine  ;  Wilooz*  thi 
and  fifty  ;  Pike,  forty-two  and  forty-nine ;  Walker,  forty-three 
ette,  forty-five  ;  Dale,  forty-six ;  Mobile,  forty-eight ;  Lowndei 
five  and  fifty-eight ;  Baldwin,  fifty-seven  ;  Covington,  sixty  ;  < 
which  shall  be  commanded  by  a  colonel-commaDdaDty  and  be  e 

Battalion!,  ed  of  two  battalions,  the  first  of  which  shall  be  commaDded  by 
tenant-colonel,   the   second,  by  a  major ;  each  battalion  ■hdl 

Companies,  of  not  less  than  two  nor  more  than  six  companies ;  each  on 
shall  consist  of  not  less  than  forty  privates,  and  shall  be  oonu 
by  a  captain,  lieutenant,  and  ensign,  witli  four  sergeants,  fourcoi 
and  two  musicians. 

Chapter  III. — Elections, 

Major  and        §  1.  Major  and  brigadier-generals  shall  be  elected  by  aUfim 
nerajs!^*^'^  males  over  the  age  of  eighteen  years,  in  their  respective  dimk 
brigades.  ^ 

Election  for  §  2.  The  elections  for  major  and  brigadier-generals  shall  be 
wbere  and  ^^^  ^^^^  places,  and  be  subject  to  the  same  rules,  regulatiiNii 
how  held,     strictions,  as  are  prescribed  by  law  for  holding  and  condiMk| 

tions  for  members  of  the  general  assembly  of  this  state. 
Colonel!.  ^  3.  Colonels  shall  be  elected  by  all  free  white  males  ovfiil 

of  eighteen  years,  in  their  respective  regiments. 

Lieutenant-       §  4.  Lieutenant^colonels  and  majors,  shall  be  elected  by  i 

m^or  ^"^   white  males  over  the  age  of  eighteen  years,  within  their  ni 

On  vacancy  battalions :  and  whenever  a  vacancy  shall  occur  in  the  oAea  i 

jJ.,^^„j^^^^^tenant^colonel,  the  colonel  shall,  at  the  request  of  the  major  i 

colonel,  nu-  ing  (which  shall  operate  as  a  resignation)  issue  a  writ  of  ekMl 

^"o?tbe'    ^^6  purpose  of  electing  a  lieutenant-colonel  to  command  dia.i 

battalion!  to  battalion,  which  shall  be  called  the  first  battalion ;  and  the  mk 

nel  commandant  shall  at  the  same  time,  issue  a  writ  of  ehid 

the  purpose  of  electing  a  major  to  command  the  other  battalioap 

shall  thereafter  be  called  the  second  battalion ;  which  altentiai 

number  of  the  battalions,  and  the  rank  of  their  commanders,  thi 

place,  as  oAen  as  a  vacancy  may  occur  in  the  office  of  lien 

colonel. 

Captain!  and     §  5.  Captains  and  subalterns  shall  be  elected  by  all  free  whiM 

autwltern!.  *u  r    •    lx  •     -lU   •  *• 

over  the  age  of  eighteen  years  m  their  respective  compames. 
Duration  of      §  6.  All  militia  officers  may  hold  their  commissiona  doin| 
afoni!"       behavior  :^  none  shall  resign  under  two  years,  unless  permilln 

so  by  a  court  martial,  the  president  of  which  shall  be  of  eqa 

with  the  officer  wishing  to  resign,  under  the  penalty  of  bmagi 
Sign^ngun. ^^®  ^  ^^^  military  appointment  for  the  next  sucoeediog  two ] 
lea!  permit-  and  in  case  any  military  officer  may  become  a  candidate  at  M] 
^itiaT"^  tion  for  a  superior  office,  and  not  be  elected,  his  place  ikdi 

vacated  thereby.* 
Adjuunt  §  7.  The  adjutant  and  quarter^master  general  shall  be  slifll 

maausr^ne-  joint  vote  of  both  houses  of  the  general  assembly,  and  shall  hoU 
'*'-  offices  for  the  term  of  four  years :  Provided^  That  the  gOTOMi 

have  power  to  fill  any  vacancy  that  may  occur  in  the  reeMi 
Temporary  general  assembly,  by  appointments  to  expire  at  the  end  of  Ai 
mSrato!'        general  assembly. 

1  Except  adjutant  and  (^uartermaster-gpeneral,  who  are  elected  bf  At  1 
rkl  assembly,  and  hold  their  offices  for  four  years. 
*  Constructive  resignation, — See  §  4, 
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^  8.  When  any  election  shall  be  holden  for  a  major-general,  or  a  Eieetiom  for 
brigadier-general,  it  shall  be  the  duty  of  the  executive  to  appoint  the  g'SSfJ^fby 
time  of  holding  the  same :  giving  not  less  than  sixty  days,  nor  more  the  governor. 
tlun  eighty  days'  notice  for  the  election  of  major-general ;  and  not  less  Notice. 
than  forty,  nor  more  than  sixty  days'  notice  for  the  election  of  briga- 
dier-general. 

§  0.  The  governor  upon  issuing  a  writ  of  election  for  major-general,  Governor  to 
or  brigadier-general,  to  the  sheriffs  residing  in  said  division  or  brigade,  or^",^"* 
■hall  determine  on  one  of  the  said  sheriffs,  to  whom  the  other  sheriffs  riflrsratum- 
of  the  said  division  or  brigade,  shall,  immediately  upon  the  close  of'"'"*^^'* 
the  polls,  make  their  returns ;  and  the  sheriff  receiving  the  said  re- 
tnma  shall,  within  four  days,  transmit  to  the  secretary  of  state,  a  cor- 
leet  poll  of  said  election. 

$  10.  When  any  vacancy  occurs  in  any  regiment,  it  shall  be  filled  Eiectiont.  by 
in  the  following  manner :  when  in  the  office  of  colonel,  the  brigadier- ^^^"'^'- 
fRieral  shall  issue  a  writ  of  election  to  the  sheriff,  giving  thirty  days'  for  colonel. 
■olioe  of,  and  appointing  the  time  of  holding  such  election ;  the  colo- 
nel eommandant  shall  in  like  manner  provide  for  the  election  of  lieu-  ^*{,V^^i'(lS"', 
Inaiit-colonels  and  majors ;  and  the  said  sheriff  shall  advertise  the  said  and  major. 
•iectioiM  in  at  least  six  of  the  most  public  places,  and  open  a  poll  at 
the  aeveral  precincts,  within  the  limits  of  the  regiment  in  which  said 
alectioii  ahall  take  place ;  and  shall  make  his  return  thereof  in  the 
■ame  manner  as  is  made  in  the  election  of  general  officers  ;  lieutenant- for  cAmpany 
colenela  and  majors  shall  order  elections  for  company  officers  within  "^'^'^ 
Iheir  raspeetiTe  battalions,  and  shall  appoint  the  place  of  holding  said 
elactiena»  within  the  company  district  where  such  vacancy  may  be, 
givinff  at  least  fifWen  days'  notice  thereof,  and  appoint  a  superintend- 
ent of  the  same,  who  shall  make  a  return  of  the  poll  of  said  election 
la  the  eommanding  officer  of  the  regiment,  a  statement  of  which  shall 
hi  by  him  transmitted  to  the  executive  office. 

(11.  When  any  militia  officer  moves  out  of  the  bounds  of  the  Ti^^— 'i6)l 
mmoot  brigade,  regiment,  battalion,  or  company  for  which  he  may  vai^ncy  oc- 
hne  been  elected  as  an  officer,  it  shall  be  the  duty  of  the  officer  next  ^",|[[,^vf i^^ 
heammand  to  give  notice  thereof  to  the  officer,  whose  duty  it  shall  officnmeu 
hlo  order  an  election  to  be  held  to  fill  the  place  of  the  officer  who  ijj  J"JJjjy*^^ 
ki  ao  moved  from  the  bounds  for  which  he  was  elected.  ticu  niereor. 

f  12.  In  all  cases  where  returns  have  been  or  shall  hereafter  be  ^,^||V"''' 
to  the  secretary  of  state,  the  governor  shall  commission  accord- 
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*^    -^^7  9  and  in  all  returns  upon  which  commissions  are  to  be  issued,  if  J^'^^'^K' 
^   ■  "ih  fill  a  vacancy,  the  name  of  the  person  and  cause  of  such  vacancy  in  rt^t urns  for 
be  stated  in  said  returns  ;  if  an  original  appointment,  the  return  ^"„"'j"'' 
so  express  it. 
§  IS.  In  all  elections  of  battalion  and  platoon  officers,  the  certificate  ortificatp  of 
^^^     Ae  colonel-commandant,  or  commanding  officer  of  any  regiment, rilI",i*io'*eIIi. 
I  ^^^■ttntifying  that  any  person  has  been  duly  elected  to  any  military  ap-  w«?  »«»"ai»<»ii 

*  *•  .:90Hniient  m  bis  respective  command,  shall  be  sufficient  to  constitute  officer*  to 
-    9nB  fn%on  so  elected,  tlie  proper  officer  of  such  battalion  or  company ;  ^^- 

^^^^o  shall,  upon  the  receipt  of  the  aforesaid  certificate,  be  vested  with 

*  ^\^*  ^me  authority,  and  be  as  amenable  to  the  militia  laws  of  this  state, 
■^'*^"0tHmi8sioned  officers :  Provided,  That  no  person  shall  enter  on 
'f^^**fachaiy  of  any  military  duty,  unless  he  take  the  oath  heretofore 

*  ;  yy^bed :  Provided  also.  That  nothing  herein  contained,  shall  in- 

*  •■fe'e  with  the  mode  heretofore  prescribed  for  contesting  elections. 
'  '4.  It  shall  be  the  duty  of  the  commanding  officers  of  the  diffe- commami- 


c^giments  of  this  state,  to  forward  on  to  the  secretary  of  state,  of*^',|^"„ 
^.^l^itiea  of  officers  thus  elected  within  their  respective  commands ;  to  forward 


^■i  the  receipt  of  the  same,  the  governor  shall  commission  ac- 


retiirni  for 

conunis- 

■iom. 
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ofioer  elect  cordJDgly : — ^And  should  the  person  elected  refuse  or  negleo 
quauiyf  Jfcc.  ^^y^  ^^^^  ^^®  receipt  of  his  commission,  to  qualify,  and  to 
premmed  to  commanding  officer  of  the  regiment  of  his  having  qualified  i 
ed.^£c!'*'°   by  law,  the  officer  thus  refusing  or  neglecting,  shall  be  pi 

have  resigned,  and  shall  be  disqualified  from  holding  an 

appointment  for  two  years  thereafter. 
Mana«enor      §  15.  The  superintendents  of  elections  for  company  offii 
eiectiont  to   cli^i^u  to  the  returns  now  required  by  law,  shall  furniah  I 
five  oertifi-   elected  with  a  certificate  of  his  election. 


catet  of  elec* 
tion. 


coatMted. 


Mode  of  Contesting  Elections. 

Eieetioni         §  16-  In  elections  for  major-generals  or  brigadier-genei 

brindier.R-  Candidate  be  dissatisfied,  he  may  notify  the  governor,  ani 

neraiB.  how  tending  Candidate,  that  he  intends  to  contest  the  election ; 

contested.     ^|g  jjj^  reasons  therefor  in  the  office  of  the  secretary  of  ai 

twenty  days  after  said  election ;  whereupon,  the  governor  i 

with  issue  his  order  to  the  adjutant-general,  directing  a  get 

martial  to  be  holden,  to  consist  of  not  less  than  seven,  noi 

thirteen  officers,  who  shall  have  power  to  decide  which  i 

tending  candidates  is  duly  elected,  or  to  declare  said  elec 

Grille  of  pre-  Provided,  That  an  officer  of  equal  grade  with  the  office  Am 

coun  mar-    candidates  may  contest  the  election,  shall  be  detailed  m 

tiai-  thereof;  and  in  the  event  of  his  failing  to  attend  at  Um 

place  specified  in  the  order,  the  officer  attending  highest  in 

preside.         , 

Election!  of      §  17.  Whcu  any  one  shall  have  been  elected  to  a  militn 

aUern^oA-'^^^PPoiQ^i"^"^  below  the  grade  of  major  or  brigadier-genenl 

cert,  how     gjnff  candidate,  after  such  election  has  been  held,  if  he  thii 

aggrieved,  and  shall  think  proper  to  contest  the  election,  i 

the  officer  ordering  the  same,  in  writing,  within  ten  days 

election ;  and  the  officer  ordering  said  election,  shall  order 

tal  or  battalion  court-martial,  as  the  case  may  be,  which  ai 

the  contest ;  the  president  of  the  court  shall  transmit  the  < 

the  court  to  the  secretary  of  state ;  but  if  the  election  shall  h 

by  the  decision  of  the  said  court,  the  president  thereof  sha 

the  said  decision  to  the  offiper  ordering  the  said  election^ 

forthwith  order  a  new  election. 


Chapter  IV. — Duties ,  Powers,  and  PrtvUeget* 

[Con.  Ala.        §  I*  '^^HE  governor  shall  be  commander-in-chief  of  the 
Art.  4,  s$e.    navy  of  this  state,  and  of  the  militia  thereof,  except  when  t 
Governor,     be  called  into  the  service  of  the  United  States.     And  whea 
iu^chief  ^*'  the  scrvicc  of  the  United  Slates,  the  general  assembly  sha 

rank. 
Governor  §  2.  The  govemor  shall  have  power  to  appoint  four  suit 

may  appoint  g^j^g  ^s  aids-de-camp,  who  shall  have  the  rank  of  lieuteain 

four  aids.  ,  ,  »  '        .        .  »  •! 

and  serve  the  governor,  m  the  same  manner  as  the  aids  o 

officers  do. 
May  awist        §  3.  The  oommander-in-chief,  for  the  time  being,  may  t 
toerect^"'  cretion,  aid  and  assist  the  citizens  of  any  portion  of  the  state, 
work!  of  de-  ing  temporary  works  and  means  of  protection ;  and  build 
^""'  doubts,  and  establish  such  military  posts  as  he  shall  deem  i 

and  best  calculated  to  promote  the  common  defence. 


^wd 
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5  shall  have  authority  to  remove  to  some  temporary  place  ofMayramoTe 
d  deposit  such  portion  of  the  arras,  ammunition,  and  mili-P"**"*^*^"" 

^*^  .  1  •      1  •        •  I        /.    1  .     to  placCT  of 

I,  at  any  time  deposited  in  tne  arsenals  of  the  state,  as  cir- safety,  and 
8  may  appear  to  require,  and  when  necessary  in  his  opinion,  ^^^ 
and  furnish  sufficient  guards  to  protect  public  arsenals,  until 
I  expedient  to  call  out  into  tlie  public  service  detachments 
on  whom  this  duty  shall  in  part  devolve ;  and  it  shall  alsosiiaii  ezam- 
Y  from  time  to  time,  to  examine,  or  cause  to  be  examined,  *"*  •"en*>»» 
iropcr  officer,  the  situation  of  the  several  arsenals  through* 
ite,  to  require  security  from  the  arsenal  keepers,  and  to  re- «"' diipiaoe 

I  for  negligence  or  other  improper  conduct,  or  for  incapacity  J^pIS?* 
ning  the  duties  devolving  on  them  as  such,  and  to  appoint 
removal,  other  persons  to  supply  the  vacancy  thereby  oc- 

le  major-generals  shall  have  power  to  appoint  an  adjutant-  Major-gene- 
lib  the  rank  of  colonel,  to  their  respective  divisions,  whose  Ji/uun?*"** 
dl  be  to  receive  returns  of  the  strength  and  condition  of  the  general. 
m  the  assistant-adjutant-generals,  consolidate  the  same,  andj„unt'^ne. 
three  fair  copies  thereof,  lay  them  before  the  major-general  ^^  ^^  '^''>- 
paction,  and  transmit  annually,  on  or  before  the  third  Mon- 
rember,  one  copy  thereof  to  the  adjutant-general  of  the  state, 
the  other  copy  in  his  own  office.^   It  shall  also  be  his  duty 

II  details  (in  pursuance  of  orders  from  the  major-general,) 
'erent  brigades  of  their  respective  divisions,  and  keep  a  fair 
all  the  general  orders,  and  official  acts  of  the  major-general, 
» same  when  required,  before  any  tribunal,  before  which  a 
»rel  may  be  tried  on  any  charges  exhibited  against  him. 

erals  shall  also  have  power  to  appoint  an  inspector-general,  M^or-fene- 
ank  of  colonel,  and  a  quartermaster-general,  and  two  aids-  "iJJ{*/[,f^ 
fith  the  rank  of  major,  whose  several  duties  shall  be  such  !lplctorirene- 

ral,  quarter- 
.      .  ,.  ,       .  «,.,..  ,  ma«ter-feiie- 

ioving  note  from  Farrars  Digest  of  the  Militia  Laws,  in  cxplana-  ral,  and  two 

Hibject  of  this  section,  is  deemed  worthy  of  an  insertion,  notwith-  ^^^•. 
length. 

3  no  subject  of  more  importance,  and  none  less  attended  to,  in  the 
«as  of  the  militia  laws,  than  that  of  returns;  because  by  a  faithful, 
I  regular  attention  to  this  matter,  the  state  is  enabled  to  receive  her 
5  public  arms  appropriated  by  the  act  of  congress;  and  no  subject 
>e  less  understood,  although  many  acts  of  the  legislature  have  been 
liring  them,  and  pointing  out  the  mode  in  which  they  shall  be  made. 
1  fact,  have  been  the  multiplicity  of  legislative  enactments  upon 
that  the  whole  is  now  completely  obscured  and  enveloped  in  doubt 
inty.  If  I  may  be  allowed,  however,  to  hazard  a  conjecture  upon 
I  would  say,  that  the  mo<le  is  not  altered  since  the  year  1822,  ex- 
dttional  duties  arc  assigned  adjutants  of  regiments  by  an  act  passed 
ee  §  14  of  this  Chapter.)  I  should  conceive,  however,  that  it  is 
f  of  adjutants  of  regiments,  to  make  a  return  of  the  strength  and 
*  their  several  regiments  to  the  assistant-adjutants-general  of  bri- 
consolidate  the  regimental  returns,  and  forward  the  same  to  the 
tieral  of  their  respective  divisions,  who  thereupon  consolidate  the 
irns,  and  forward  a  copy  thereof  to  the  adjutant  and  inspector  g^- 
!  state  at  the  seat  of  government,  who  consolidates  the  division  re- 
>rwards  the  same  to  the  War  Department  at  Washington,  for  the 
enabling  the  proper  officer  there,  to  decide  upon  the  (juota  of 
ch  this  state  is  entitled.  But  lest  there  might  be  a  failure  in  some 
icers,  the  act  of  3 1st  December,  1823,  made  it  the  additional  duty 
nental  adjutants  to  forward  a  copy  of  their  returns  direct  to  the 
I  inspector  general  of  the  state.  In  the  clause  of  the  above  men- 
respecting  these  duties,  there  is  evidently  a  mistake  in  saying  *jSs' 
kmU-Gmtralf*  which  ought  to  have  been  adjutants-general  of  di- 

1  whom  the  adjutant  and  inspector  general  of  the  stAte  receives 
ft 

40 
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88  are  prescribed  for  officers  of  the  like  rank  and  grade,  in  the 
of  the  United  States. 
^ii839-<9i)  §  6.  Major-generals  "shall  review  the  regiments  of  tlieir  resf 
MajorK^ne-  Commands,  once  in  two  years,  and  may  review  any  corps  oC  tt 
rai  to  review,  vision  when  they  think  proper:  Provided,  They  shall  not  o 
Toezpciitn  by  Special  order,  any  troops  for  that  purpose.  Major-generals. 
ffovmior'n    ^^^^^  Commanding  divisions,  shall  receive  and  execute  all  ordei 

the  governor. 
To  arreiit  §  7.  It  shall  be  the  duty  of  the  major-general  to  arrest  a  bri 

neraii'!a[cr  general  for  neglect  of  any  of  the  duties  enumerated  in  the  act 

December,  1822  ;^  and  order  a  court-martial  for  his  trial. 

Brifadier-fe      §  8.  Brigadier-generals  shall  appoint  their  brigade-staff,  whic 

po[ntbr'i"^   cousist  of  an  assistant-adjutant-gcueral,  with  the  rank  of  maj 

gade-iuff.     inspector-general,  with  the  rank  of  major ;  an  aid-de-camp,  an 

Dutiea  of  aa-  gadc-quartcrmaster,  with  the  rank  of  captain.     It  shall  be  the 

aiitant  adjii- ^e  assistant-adjutant-general  to  receive  from  the  adjutants  i 

n  genera .  ^^^j^^^  returns  of  their  strength  and  condition,  consolidate  thi 

and  make  three  fair  copies,  which  shall  be  submitted  to  the  br 

general  for  his  examination,  one  of  which  copies  he  shall  ai 

transmit  to  the  adjutant-general  of  the  division  to  which  hk  I 

may  belong,  retaining  the  others  in  his  office;  it  shall  also  be  hi 

to  make  all  details,  (in  pursuance  of  orders  from  the  brigadierfi 

on  the  respective  regiments  of  his  brigade,  and  keep  a  fair  ni 

all  general  orders  and  official  acts  of  the  brigadier,  and  lay  u 

before  any  tribunal,  before  which  the  brigadier-general  may  b 

Of  aasittant  <>"  any  charges  alleged,  when  required  to  do  so : — it  shall  be  ti 

ini>pector-ge-  of  the  assistant-inspcctor-general,  and  aids-de-camp,  to  peifixi 

decamp,  and  duties  as  are  performed  by  officers  of  the  like  grade  and  ruk 

terfma8?er*'  ^^^Y  ^^  ^**®  United  States ;  brigade-quartermasters  shall  take 

of  all  public  stores  committed  to  their  care,  and  perform  all  od 

ties  required  of  assistant-quartermasters-general,  in  the  serrieii 

fb  iffi»-(2i)  United  States.     Brigadier  generals  ^hall  review  the  dlffeaali 

Preview     nieuts  of  their  brigades,  once  in  each  and  every  year ;  and  sinl 

recrimpnta     power  to  aiTCst  any  officer  in  their  brigades  for  neglect  of  doty: 

oniera  fTnm   dier-gcncrals,  or  officers  commanding  brigades,  shall  receive  in 

major  gene-  q^^^q  ^\\  orders  from  the  major-general,  or  officers  commanding 

sions. 

Colonel  to         §  9.  The  colonel  or  officer  commanding  a  regiment,  shiD 

appoint ataflipQ^g,.  ^  appoint  his  regimental  staff,  which  shall  consistofoM 

tant,  one  qnartermaster,   and  a  paymaster  who  shall  perform 

duties  as  are  performed  by  the  paymasters  in  the  army  of  the  11 

payroanter    States,  and  who  shall  give  bond,  with  security,  for  the  faitlifid 

to  give  bond,  formance  of  his  duty,  in  the  sum  of  five  hundred  dollars  to  the  (i 

nor ;  and  it  shall  be  the  duty  of  the  colonel  or  officer  taking  soefa  k 

May  make    to  transmit  the  same  to  the  secretary  of  state's  office.    Tbe  d 

po^tmenti   ^^  Commanding  officer  of  a  regiment  shall  also  have  power  fc 

point  one  surgeon  and  two  mates  ;  a  sergeant  major ;   a  qoaitff 

ter-sergeant ;  a  drum-major ;  and  fife-major.     The  adjutant,  ^ 

master,  and  paymaster  shall  be  commissioned  by  the  govenWi 

rank  as  lieutenants. 

Colonel  to        §  10.  Colouels  or  officers  commanding  regiments  shall  reeeiK 

derafrom'     exccute  all  Orders  from  brigadier-generals,  or  officers  commaodini 

brigadier,     gades;  and  officers  commanding  battalions  and  companies,  iba 

ceive  and  execute  all  orders  from  commanding  officers  of  rsgisH 

*■  All  the  duties  of  brigadier-general  detailed  in  the  act  of  31it  Deofl 
1832,  which  have  remained  unrepealed  up  to  tbe  present  date«aie( 
in  the  following  section. 


MILITIA'-OUTIES,  POWERS,  AND  PMYILBOKS.  816 

(11.  The  adjutant-general  of  the  militia  of  this  state,  shall  be  adjn-  i83i~(6) 
tSBl  a&d  inspector-general,  with  the  rank  of  brigadier-general.     He  ^'J^^rmtu, 
duU  receive  from  the  adjutant-generals  of  divisions,  all  returns  of  the  Adjutant- 
fireiigth  and  condition  of  the  militia  of  this  state,  and  make  out  four  Tl^Ck'^and  dV 
Mr  copies  thereof,  annually  lay  one  copy  of  the  same  before  each  *^^ 
kraoeh  of  the  general  assembly,  and  retain  one  copy  in  his  own  office, 
fir  Ihe  information  of  the  governor;  he  shall  transmit  all  orders  from 
Ae  eovemor,  and  In  pursuance  of  his  orders,  make  details  on  the  seve- 
ibI  invisions  of  this  state  ;  he  shall  annually  transmit  to  the  secretary 
if  the  war  department  of  the  United  States,  a  return  of  the  strength 
Md  condition  of  the  militia  of  this  state ;  he  shall  obey  and  execute 
11  orders  of  the  governor,  and  shall  receive  a  per  diem  of  four  dollars,  compenM. 
or  eaefa  and  every  day  in  which  he  shall  be  engaged  in  the  actual  dis-  '^°"- 
harge  and  fulfilment  of  his  official  duties  ;  and  the  further  sum  of 
tven  cents  per  mile  for  every  mile  which  shall  be  travelled  by  him 
rhile  employed  about  the  same ;  and  the  governor's  certificate  shall 
•  deemed  a  sufficient  voucher  to  the  treasurer  of  the  state,  for  the 
■jment  of  the  same  :  Provided,  That  the  sums  thus  paid  shall  not 
■eeed,  in  any  one  year,  the  sum  of  two  hundred  dollars. 

f  12.  The  quartermaster-general  shall  be  charged  with  the  care  of  autrter- 
■  pablie  ttores,  of  arms,  ammunition,  tents,  camp  equipage,  &c.,  and^^XSM* 
men  my  part  of  the  militia  of  this  state  shall  be  called  into  actual 
9  be  shall,  on  the  requisition  of  the  governor,  furnish  such  arti- 
oT  armt,  ammunition,  and  camp  equipage,  as  may  be  in  his  pos- 
OD  or  power  to  procure ;  he  shall  perform  all  such  duties  (when 
h  Ihe  field)  as  are  performed  by  quartermaster-generals  in  the  army 
rf  the  United  States,  and  shall  have  the  rank  of  colonel :  he  shall  To  rank  a 
kMp  m  register  of  all  arms,  accoutrements  and  military  stores  belong- ^^*^"®*' 
li^  to  the  state;  he  shall  also  take  care  of  such  of  the  public  arms  and 
may  be  returned  by  any  part  of  the  militia  of  this  state  who 
been  in  actual  service  ;  he  shall  at  all  times  give  the  governor, 
reqnired,  an  account  of  the  quantity,  state,  and  condition  of  all 
fsaiop  equipage,  and  public  stores,  that  may  belong  to  the  state ; 


iiihall  give  security  in  the  sum  of  two  thousand  dollars,  for  the  faith- To  five  bond 
tl  performance  of  his  duty,  and  receive  for  his  services  annually,  Uwo  Ty!^  *^^"- 
thwlied  dollars :  Provided,  That  he  shall  receive  no  salary,  except  he  ^^^  ^^'/^ 
|Bep  the  public  arms  in  good  order,  which  are  deposited  in  the  state  sa'iary. ' 

-4  18.  It  shall  be  the  duty  of  the  adjutant  of  the  regiment  to  attend  Adjutants  of 
■  regimental  and  battalion  musters,  and  assist  in  preparing  for  review  '^<''°*'"^' 
^  eiolotions :  he  shall  keep  a  register  of  all  the  officers  of  the  regi- Their  datiM 
with  their  grades,  and  the  strength  and  condition  of  each  com- 
;  he  shall  obey  all  orders  from  the  field  officers  of  his  regiment, 
all  notices  or  process  directed  to  him,  on  the  officers  of  his  regi- 
^■tt  and  transmit  the  same  to  the  assistant-adjutant-general  of  his 
l^nde ;  he  shall  keep  a  record  of  all  regimental  and  battalion  orders, 
M  the  proceedings  of  regimental  and  battalion  courts-martial ;  he 
baO  keep  a  register  of  every  officer  and  private  drafted  or  detailed  for 
i«  service  of  the  state,  or  of  the  United  States ;  muster,  inspect, 
M  march  to  the  place  of  rendezvous,  every  detachment  of  detailed 
kBitia,  and  forward  a  complete  return  of  them  to  the  assistantradjutant 
^enl ;  he  shall  distribute  to  the  captains  or  commanding  officers  of 
^9  companies  of  his  regiment,  such  forms  of  returns,  as  the  assistant- 
Ifntant-general  may  furnish  him  with ;  he  shall  drill  all  the  commis- 
Qoed  officen  of  his  regiment  the  day  preceding  the  regimental  mus- 
kV  under  the  saperintendence  of  the  colonel-commandant  or  com- 
Mding  officer. 
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Additional        §  14.  Ill  addition  to  the  duties  heretofore  prescribed  for  adjutants  of 
jutanti!'^"'*  regiments,  they  arc  hereby  required,  within  ten  days  after  their  regi- 
mental  muster,  to  furnish  their  colonel-commandant  or  commandiDg 
otVirer,  with  a  full  and  complete  return  of  the  strength  of  the  res;imeDt, 
which  return  shall  be  con uti^rsi {rued  by  the  commanding  officer,  and 
transmitted,  wiiliin  twenty  days  thereafter,  to  the  adjutant-general  of 
this  state ;  whose  duty  it  shall  he  to  consolidate  the  same,  should  be 
not  receive  the  returns  of  the  assistant-adjutant-gcnerals,  or  should 
Compenf>a-    they  not  be  complete  ;^  each  adjutant  shall  receive  such  compensalioa 
"""■  as  the  reffinitMilal  court-martial  shall  think  proper   for  his  services,  to 

be  paid  by  the  paymaster  out  of  the  fines  collected,  on  order  from  ihe 
pret^idcnt  of  sui'h  court. 
Quarter.  ^  15.  U  shall  be  the  duty  of  the  quartermaster  to  attend  all  regi- 

mMier  Ml  u-  q^^j^|.,|  .jj^^|  i)attalion  musters,  and  under  the  direction  of  the  commaad- 
ing  oflircr,  choose  a  place  of  parade,  and  with  a  guard  prevent  distorlh 
anccs  from  spectators ;  he  shall,  on  order  from  the  commanding  officer 
of  the  regiment,  purchase  instalments  of  music,  colors,  &c.  and  drair 
on  the  paymaster  fur  the  same. 
Pajrmaftcr'i       §  16.  It  shall  be  the  duty  of  the  paymaster  to  attend  regimental  and 
dutiea.         battalion  musters,  and  aid  in  the  execution  of  the  orders  of  the  com- 
manding ofTicer;  he  shall  receive  all  moneys  collected  for  fines bj  the 
sherilV  or  constable,  and  receipt  for  the  same ;  he  shall  account  lo 
the  regimental  court-martial,  at  every  annual  session,  for  the  imoont 
of  fines  received,  and  how  expended ;  he  shall,  on  order  from  ihe 
president  of  the  regimental  court-martial,  pay  the  quartermasler,  and 
Compenra-    adjutant,  for  expenses  and  services  : — the  regimental  paymaster  shal 
^"'"'  retain  six  per  centum  out  of  the  moneys  received,  as  a  compenntioB. 

[aip^2s-:3i}      §  17.  The  commanding  officers  of  companies  shall  hold '/iro  eoa- 
i^tif'^of      P^"y  musters  annually ;    and   shall  give  at  least  five  days'  ooiiee, 
conipany       through  the  orderly  sergeant  of  the  company,  of  any  companj,  bal- 
°^'-'"*        lalion,  or  regimental  muster ;  or  a  notice  given  at  one  muster  of  the 
next  company,  battalion,  or  regimental  muster,  shall  be  deemed  soiB- 
cient  notice  of  the  same  ;  he  shall  note  down  all  delinquents  at  coa- 
pany  musters,  and  make  a  return  thereof  on  honor  to  the  compnf 
court-martial;  and  in  like  manner,  make  return  of  delinquents aiiiil> 
talion  or  regimental  musters,  to  battalion  or  regimental  courts-martiii; 
he  shall  cause  the  company  to  be  drilled  in  conformity  to  the  iostnO' 
tions  governing  the  infantry  of  the  United  States. 
Knnrnm-         §  IB.  Any  otficcr  Commanding  a  company,  shall  have  power  Co  ^ 
JJ{j|!|!|^''*j;'^^^.  point  the  non-commissioned  officers  of  his  company;  andanjo* 
arpnintod.     commissioned  officer  so  appointed  and  refusing  to  act,  shall  beftrf 

five  dollars, 
whpnaii  §  19,  Whenever  it  shall  so  happen  that  any  company  in  thcii* 

^"'li^J'va'     tia  of  this  state  is  without  any  ofilicer  or  non-commissioned  offifflii 

maiuior'of    ^^^^^  ^®  ^^^  ^"^^  ®^  ^^®  Commanding  officer  of  the  battalion  to  wW  »  ^^ 
thn  battniinn  such  Company  may  belong,  to  appoint  a  sergeant,  whose  duty  it  itf 

■crg«al?.'t.'*  *  ^^6  ^°  ^^^  ^^^®  command  of  said  company,  until  some  officer  liiMf 
elected  and  commissioned  to  command  the  same :   Provided hfiicnift 
that  if  any  sergeant  appointed  by  virtue  of  this  act  shall  neglect  v 
refuse  to  act,  such  sergeant  shall  be  fined  in  the  sum  of  ten  doUA 
recoverable  before  a  justice  of  the  peace,  which  shall  be  appli^  ^ 
clusively  to  the  use  of  the  regiment.     And  it  shall  be  the  duijof^ 
commanding  officer  aforesaid  to  inform  against  the  said  serp^^ 
Officers  and       §  20.  No  oflScer  or  private  shall  be  arrested  by  any  civil  [»** 
?mpifrom'   while  going  to,  continuing  at,  or  returning  from  any  muster  or  m'^   \-^  ^ 

arreat.Scc. 

«  See  note  to  §  5  of  this  chapter.  t>r?a 


4' 


MILITIA— COURTS-ltARTIAL.  817 

martial,  or  other  military  meeting ;  and  any  arrest,  procesa,  or  exe- 
cution on  the  person,  at  such  time,  is  hereby  declared  void.     All  per- 
MMis  liable  to  do  militia  duty,  going  to  or  returning  from  any  muster 
or  court-martial,  shall  pass  all  ferries,  bridges  and  turnpikes,  free  of  Ferriages. 
expense. 

$21.  All  arms  and  accoutrements  of  the  militia  of  this  state,  shall  Armi. ex- 
be  exempted  from  distress,  either  by  attachment,  execution,  or  other  S|"{J.eIi^"*„. 
legal  process.  cution.'dcc 

§  22.  All  militia  called  into  actual  service,  shall  be  paid,  provisioned,  Mintia called 
md  governed  as  the  United  States'  troops  are,  and  be  subject  to  the  l"'i*|Ji[*d^^* 
fillet  and  articles  for  the  government  of  the  armies  of  the  United  audsnverned 
States,  whether  such  militia  be  accepted  in  tlie  service  of  the  United  troope?' 
~       U  or  of  this  State. 


Chapter  V. — Courts-Martial. 

§  1.  Whenever  charges  shall  be  preferred  against  any  officer  in  the  courti  mar- 
■tUtia  of  this  state,  a  court-martial   for  the  trial  of  such  officer  shall  [|^;[,^|||^^{^ 
be  detailed  in  the  following  manner,  to  wit:  If  charges  shall  be  pre- cere -.-by 
faned  afainst  a  major-general,  then  it  shall  be  the  duty  of  the  governor ^'"^^'^^ 
to  detail  a  court-martial  for  the  trial  of  such  officer ;  if  against  a  briga- 
dier-geaenl,  then  a  court-martial  shall  be  detailed  by  the  major-gen- 
enl  of  isch  brigadier^general  ;  if  against  a  colonel,  lieutenant-colonel, 
or  ma/or,  then  a  court-martial  shall  be  detailed  by  the  brigadier-general 
landing  SQch  officer  or  officers ;  if  against  a  captain,  lieutenant, 
eDsign,  Uien  a  court-martial  shall  be  detailed  by  the  commanding 

It  of  the  regiment  to  which  such  officer  or  officers  may  belong. 
(3.  These  courts-martial  shall  consist  of  not  less  than  live,  nor  Number  of 
than  eleven  members,  the  president  of  which  shall  be  of  equal  ^^^  ^°"'^* 
mk  with  the  officer  or  officers  to  be  tried  ;  and  the  officer  ordering  D>ciiion.— 
aeh  court-martial  shall  have  power  to  approve  or  disapprove  of  its  p^^.^^ 
feision. 

(8.  The  president  and  judge-advocate  of  any  of  the  foregoing  courts-  prevident 
■mial  shall  be  designated  in  the  general  order  of  the  officer  ordering  ""vriililtrto 
•ch  court;  and  if  the  president  shall  fail  to  attend,  then  the  senior  he  namt^iia 
iBeer  present  shall  be  the  president  of  said  court :  and  if  the  judge-  iu'^caw  o^r 
idrocate  shall  fail  to  attend,  then  the  court  shall  appoint  a  judge-ndvo-"'^"  '^^^°^- 
whose  duty  it  shall  be  to  keep  a  just  and  true  account  of  the 
lings  of  said  court,  including  the  evidence,  and  return  the  same 
ihe  officer  ordering  the  court,  by  whom  tlie  same  shall  be  pre- 


44.  The  president  and  members  of  any  of  the  foregoing  courts- Membere  of 
Mwtiil  shall  take  an  oath  before  they  enter  on  the  discharge  of  their  ^|^^',7;,^' 
I,  impartially  and  according  to  law  and  evidence,  to  decide  the  iworn. 
referred  to  them,  and  to  keep  secret  the  proceedings  of  said  court 
tlie  injunction  of  secrecy  shall  be  removed  by  the  officer  order- 
tbe  eourt :  the  judge-advocate  shall  take  an  oath  before  he  enters 
•■tile  discharge  of  his  duties,  well  and  truly  to  discharge  his  duties 
*i  jadge-advocate  according  to  military  usage. 

f  5.  The  commanding  officers  of  regiments  and  battalions  shall,  Rrcim^ntai 
jII  JJ^  their  respective  regimental  or  battalion  musters,  detail  a  regimen-  f,"? cmlrul- 
*''   ^  Or  battalion  court-martial,  as  the  case  may  be,  to  convene  within  martial. 


^  m^^^^y  days  thereafter,  for  the  trial  of  such  persons  as  may  be  broujght 
duty  of  the  officer  ordering  the  court,  to  appoint  the  adjutant  or 

k._  ■  .••!  •lit.  •«  1 


■^  it,  giving  at  least  five  days'  notice  to  each  defaulter  ;  it  shall  be 
Imy  of  the  officer  ordering  the  court,  to  appoint  the  adjutant  or 
peraon  aa  he  may  think  proper,  who  shall  act  as  judge-advocate 


] 
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to  said  court : — No  officer  shall  be  a  member  of  the  court-martial  wbo 

is  a  defaulter. 

fi838-(2i)         §  6.  Company  courts -martial  shall  be  holden  on  the  days  appointti 

Company     for  their  succeeding  musters,  of  which  all  delinquents  shall  be  notified 

courii. mar-   ^v  a  non-com missioned  officer,  at  least  five  days  previous  to  holding 

|air33— (SD)  suid  court-mariial,'  and  the  commanding  officer  shall  detail  said  coart, 

Aonea]  lo     (which  sliall  coHsist  oflwo  or  more  commissioned officers,)*over  which 

baiiniion      the  Captain  or  commanding  officer  is  authorized  to  preside :  and  aoj 

Sai^  "'"■     person  aggrieved  by  tlie  decision  of  said  court,  shall,  within  ten  dayi 

thereafter,  be  entitled  to  an  appeal  to  the  battalion  court-martial,  and 

the  officer  holding  the  said  company  court-martial  shall  furnish  the 

said  battalion  court-martial  with  the  proceedings  in  the  case  ;  and  if 

the  decision  shall  be  confirmed  against  the  delinquent,  he  shall  ht 

fined  in  double  the  amount  of  the  judgment  of  the   company  oouit- 

martial. 

Brigade  §  7.  A  majority  of  the  officers  of  each  brigade   shall  constitnie  i 

«)uri  mar     |,yj^ade  court-martial,  when  convened  for  that  purpose  by  the  brigi- 

dier-general  of  each  brigade. 

§  8.  Regimental  and  battalion  courts-martial,  shall  require  ttujo- 
Q)  iPSB-(33)  rity  (^and  when  convened  for  the  trial  of  defaulters,  to  be  notkuthm 
Reiimlntai  ^''^)  o^  the  Commissioned  officers  of  the  regiment  or  battalioo  to  eon- 
re  ie29— (iti)  stitute  a  court ;  °and  any  person  dissatisfied  with  the  decision  of  any 
i?\».i     battalion  court-martial,  shall  be  allowed  ten  days  to  appeal  therefiom 

and  baltai-  .  '  i    .         i.  *  "^    . «  i  ^ 

ioiicMiiru-    to  the  next  regimental  court-martial,  upon  applymg  for  said  tppealto 

maniai.       ^^le  judge-advocate  of  said  battalion  court-martial. 

ri833-(39}        §  9.  Regimental  courts-martial  shall  have  power  to  try  all  detin- 

powerL  of     Quent  commissioned  and  non-commissioned  officers  of  each  regimeoli 

reKimeiiui    for  neglcct  of  duty,  who  may  be  fined,  as  the  law  provides,  ui^the 

martial.        ^cad  of  **  Pains,  Penalties,"  &c.  agreeably  to  their  rank. 

May  turn-         §  10.  Courts-martial  shall  have  the  same  power  to  compel  the  il^ 

JJ,°"*^**""""  tendance  of  witnesses,  as  is  vested  in  the  courts  of  law  in  thisAale. 

Kocompen-       §11*  No  allowance  shall  be  given  to  officers,  for  senrices  mdeied 

'"''bcr?      ^  members  of  any  court-martial  whatever. 

jndftcad'vo-       §  12.  Judgc-advocatcs  attending  courts-martial  shall  be  aUowedM 

cnte'i  pay.     njQfg  ^hau  four  dollars  for  each  day  they  may  be  engaged  in  complin 

rd]P98— (23)  ing  the  records  of  the  same  ^to  be  paid  on  the  president's  certifiolii 

^'^   ^         out  of  the  regimental  funds,  except  when  a  regimental  court-marttd 

shall  be  in  session  for  the  trial  of  commissioned  or  non-com miffliioMd 

officers,  or  privates,  for  ofifences  other  than  default  at  musters  or  dnb; 

in  which  case  said  allowance  shall  be  paid  by  the  state,  and  thepv^ 

sident*s  certificate  shall  be  deemed  a  sufficient  voucher  to  the  trBM* 

rer  of  the  state,  for  the  payment  of  the  same. 
Mode  of  ram-     §  13.  When  any  court-martial  shall  be  ordered,  the  president  of  lad 
nemics  toat^  ^ourt  shall,  on  application  of  either  of  the  parties  interested,  i«oe  > 
tend  a  court- summons  for  any  witness,  which  shall  be  served  by  the  sheriff  of  tit 
niartia  .       county  where  such  witness  may  reside,  and  returned  by  said  sheriff* 

in  civil  cases  :  Provided,  That  the  parties  desiring  such  summooi  ^ 

he  served,  shall  tender  to  the  sheriff  such  fees  as  are  allowed  him  fe 

serving  subpoenas  in  civil  cases. 
Sentence  §  14.  No  Sentence  of  a  court-martial,  affecting  the  life  of  an  offiflA 

affecting  life,  gjjjjjj  jjg  executed  Until  approved  by  the  governor,  and  fott^fiAbl  flf 

both  houses  of  the  general  assembly, 
omeerimny      §  l^-  Any  officer  of  the  militia  of  this  state,  who  shall  htfaai 
b«  cauhiered.  guilty  of  conduct   Unbecoming  an  officer  and  a  gentleman,  shii  ^ 

cashiered.  M 

iSee  "  Drills  and  Musters,"  Chapter  10,  5  4. 

•J. 
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{ 16.  Regiments  and  battalions  may  be  changed  by  a  general  court-  change  or 
JBirtial,  or  regimental  coart-marlial,  as  the  case  may  be,  for  the  inter-  |]?d  ^^C^. 
nl  regulation  of  either.  ions. 

i  17.  The  boundary  lines  of  no  captain's  beat  shall  be  altered,  but  Boundary 
rilh  the  consent  of  a  regimental  court-martial.  bow  dft^g!"' 

ed. 

Chapter  VI. — Fains,  Penalties^  Iinea,  and  Forfeitures. 

{ 1.  The  following  fines  shall  be  assessed  on  officers  and  privates  umiu  of 
liiiiig  to  perform  any  of  the  duties  required  by  the  militia  laws  of  this  fnVtD*frade. 
:  on  a  major  or  brigadier-general,  not  less  than  fifteen  nor  more 
two  hundred  dollars  ;  on  a  colonel,  not  less  than  ten  nor  more 
one  hundred  dollars  ;  on  a  lieutenant-colonel  or  major,  not  less 
eight  nor  more  than  seventy-five  dollar^ ;  on  a  captain,  not  less 
■a  four  nor  more  than  fifty  dollars ;  on  a  lieutenant  or  ensign,  not 
H  than  three  nor  more  than  thirty  dollars  ;  on  any  of  the  regimental 
iff  not  less  than  three  nor  more  than  thirty  dollars  ;  on  non-com- 
iWoiied  officers,  not  less  than  two  nor  more  than  ten  dollars ;  and 
ipritates,  not  less  than  one  nor  more  than  three  dollars. 
$  S.  Any  non-commissioned  ofiUcer  or  private,  who  shall  refuse  when  prafUrefa- 
hM  and  ordered  to  repair  to  the  place  of  rendezvous,  shall  sufier '* J^J^'{^\gi,. 
Bith,  or  iuch  other  punishment  as  a  court-martial  shall  inflict.  ed  with 

S  t*  Any  non-commissioned  officer  or  private  of  the  militia,  who  shall  i^Vimi  to 
rfbw  to  tarn  out  on  the  order  of  his  proper  officer,  in  case  of  insur-  ^^^  ^^  <"> 
wtioOf  invasion,  or  alarm,  shall  be  fined  in  any  sum  not  less  than  fined.' 
IS  imidied  nor  more  than  five  hundred  dollars. 

$4.  All  fines  incurred  shall  be  returned  by  the  president  of  the  Fines,  how 
MFmartial  before  whom  such  fines  may  be  assessed,  to  the  consta-  ^"^^- 
I  of  the  company  in  whose  limits  the  ofi*ender  may  reside,  or  to  the 
hUT  of  the  county,  for  collection  ;  and  also  a  certified  copy  of  the 
ne  to  the  paymaster  of  the  regiment.    The  certificate  of  the  presi- 
Dt  shmll  be  a  sufficient  warrant  to  the  constable  or  sheriff  for  tlie 
lection  of  the  same,  and  the  constable  or  sheriff  shall  be  further  re- 
lied to  collect  and  pay  over  to  the  regimental  paymaster,  all  such 
as  within  forty  days  after  receiving  the  authority  for  collection,  and 
m  a  receipt  from  the  paymaster  for  the  same ;  if  no  property  be 
ndy  the  defaulter  may  be  seized  and  committed  to  jail,  until  the 
e  be  paid :  Frovided  however.  That  all  reasonable  excuses  shall  be  Excusm  to 
vd  by  the  court,  when  the  party  accused  shall  appear  to  give  the  *»ehe*'«'- 
Be :  Jlnd  provided  also.  If  the  said  defaulter  shall  swear  before  any  Party  fined, 
tiee  of  the  peace,  that  he  is  not  worth  the  amount  of  the  fine,  he^^^of^^f. 
dl  be  released ;  and  the  sheriff  or  constable  shall  be  allowed  such  inability  to 
■  aa  the  law  allows  in  other  claims  of  the  same  amount :  and  should  ^^' 
I  aaid  constable  or  sheriff  fail  to  pay  over  or  account  to  the  pay- 
aler  within  the  time  required,  for  the  amount  of  fines  assessed  and 
arned  to  him  as  aforesaid,  the  paymaster  shall  commence  a  suit  Proc«edin(ts 
lioat  the  said  constable  or  sheriff,  for  the  amount  of  the  fines  not  "-ff  JJJ'con*!'' 
minted  for,  before  any  court  having  jurisdiction  thereof:  and  should  etai>ie  for 
I  paymaster  fail  in  the  prosecution  of  any  suit  as  aforesaid  against  ^'[[,"*fo°**^ 

constable  or  sheriff,  he  is  authorized  to  pay  the  costs  out  of  any  6ne#«A;c 
oey  he  may  have  in  possession  on  account  of  fines. 
I  5.  Should  any  pe.rson  who  has  been  fined  according  to  the  provi-  Party  fined 
10  of  the  law,  remove  out  of  the  county  in  which  said  fine  was  as- ^|.t|*g^' o^ 
led,  the  amount  of  the  said  fine  shall  be  forwarded  to  the  sheriff  o^JI""'"?^'* 

county  into  which  the  delinquent  has  removed,  by  the  constable   ^ 
le  eompany  or  sheriff  of  the  county  from  which  the  delinquent 
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inK.  in  b>r  or- 
dered into 
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Invalidvonly 
exempted. 


had  removed ;  and  the  sheriff  to  whom  8uch  return  in  made,  ibaU 
proceed  forthwith  to  make  tlie  money,  within  thirty  days,  andcauie 
the  same  to  be  paid  over  to  the  paymaster  of  the  regiment  from  which 
said  delinquent  removed,  after  retaining  such  commissions  as  are 
granted  for  the  collection  of  such  sums  in  other  cases. 

§  6.  All  fines  assessed  by  any  company  court-martial,  and  paid  over 
to  the  paymaster  of  the  regiment,  shall  be  applied  exclusively  to  the 
purchase  of  music,  colors,  hiring  musicians,  iie,  for  the  use  of  said 
company :  Provided  however.  That  all  fines  assessed  and  collected 
by  any  company  court-martial  from  defaulters  at  battalion  and  regh 
mental  musters,  shall  be  paid  as  heretofore  to  the  paymaster,  for  in 
use  of  the  regiment. 

§  7.  If  any  officer  whatever  shall  absent  himself  from  his  commBl 
at  any  time,  for  a  longer  period  than  twelve  months,  unless  fnrloQgiied 
by  the  commanding  officer  of  the  regiment,  brigade,  division,  or  of  ik 
state,  as  the  case  may  be,  his  office  shall  be  considered  vacated,  lol 
shall  be  filled  as  provided  by  law  in  other  cases  of  vacancies. 

§  8.  In  case  of  the  resignation  or  removal  of  any  officer  commiM^ 
ing  a  regiment  or  battalion,  it  shall  be  his  duty  to  deliver  Ihebooki, 
musical  instruments,  and  colors  belonging  to  the  regiment  or  tedilioiit 
to  the  officer  succeeding  him  in  the  command  ;  and  in  caseof  bi•o^ 
gleet  or  refusal,  he  shall  be  fined  in  a  sum  not  exceeding  onebudced 
dollars,  at  the  discretion  of  the  court-martial  trying  such  offence. 

§  9.  Any  officer  may  put  into  confinement  for  the  day,  nj  by- 
stander that  may  interrupt  the  muster,  drill  or  court-martial :  tod  waj 
person  enrolled  appearing  at  any  muster  or  drill,  shall  be  ordeied  iDM 
ranks  ;  and  if  he  refuses,  shall  be  put  into  confinement  for  thediji 
and  fined  as  a  defaulter ;  and  no  person  shall  be  exempted  from  ni^ 
fary  duty,  unless  in  the  opinion  of  a  regimental  court-martial,  be  abdl 
be  unfit  for  service ;  and  if  the  court  have  doubts,  they  may  leqoiii 
the  opinion  of  the  regimental  surgeon  :  as  soon,  however,  as  neb  ii- 
ability  may  be  removed,  he  shall  again  be  ordered  to  duty.  [BoiM 
next  Chap.  §  1.] 


Wbo  to  do 
militia  duty. 

Who  ex- 
empt. 


flP22-{14) 
See.  I(t. 
Ir43— (23) 
Sre.S. 

4ca7-(li?) 
See.  I. 
1«»— (t») 
Scr.  l.j 
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Chapter  VII. — Enrolment j  and  Exempts, 

§  1.  All  free  white  men  and  indented  servants,  between  the  ageiflf 
eighteen  and  forty-five  years,  shall  compose  the  militia  of  this  ttit^ 
Judges  of  the  supreme,  chancery,  circuit,  and  county  courts,  andthir 
respective  clerks,  secretary  of  state,  treasurer,  comptroller,  atloMf 
general,  solicitors  of  the  different  circuits,  licensed  ministers  of  ii 
gospel  of  every  denomination,  public  ferrymen,  justices  of  the  petf^ 
post-masters,  post-riders,  millers,  commissioners  of  revenue  and  nA 
the  directors,  cashier,  teller,  and  clerk  or  clerks  of  the  bank  of  Al 
state,  the  register  and  receiver  of  the  public  moneys  at  the  land  oitt 
of  the  state  of  Alabama,  and  all  officers,  servants,  and  students  beloif 
ing  to  the  university  of  the  state  of  Alabama,  shall  be  exempt  fiM 
militia  duty,  except  in  cases  of  imminent  danger,  insurrectioo.  or 
invasion. 

§  2.  Every  person  liable  to  do  military  duty,  moving  into  thebooo^ 
of  a  company  shall,  within  thirty  days,  or  at  the  next  muster  aflerto 
arrival  in  said  bounds,  report  himself  to  the  commanding  officer  of  ivii 
company,  who  shall  immediately  enrol  him.  Ever}*  person  beiviip 
the  age  of  eighteen  and  forty-five  years  shall  be  compelled  lo  do  B^ 
tia  duty,  by  the  commanding  officers  of  the  company  in  whose  booodi 
he  may  reside,  until  such  person  shall  produce  a  certificate  from  tbt 
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lin  of  some  volunteer  company  that  he  is  legally  enrolled  in  such 
■,  and  is  equipped  as  the  law  requires. 
iTmlids  are  also  exempted. — See  Chap.  6»  §  9. 


Chapter  VIII. — Drafts. 

■ 

1.  It  shall  be  the  duty  of  each  and  every  captain,  to  subject  to  a  captains  to 
;  €ach  person  liable  to  do  militia  duty,  who  may  at  any  time  have  JJ^^j^^j^* 
I  carolled  in  his  company,  unless  he  knows  such  person  has  actu>  wmaiiabieto 
removed  permanently  from  his  district,  or  unless  such  person  so  ^  ^^^^' 
Hed  shall  produce  a  certificate  from  some  officer  commanding  a 
pany,  that  he  is  duly  enrolled  in  the  company  of  the  officer  so 

S.  It  shall  be  the  duty  of  each  lieutenant-colonel*  or  officer  com-  omcers  cou- 


idiDf^  a  regiment,  in  the  event  of  any  non-commissioned  officer  or"!^**^*]!^'^ 

SulKd  to  or 
er  courta* 
"'g*"  martial,  to 


rilsbei 


s  Deing  draAed  or  ordered  for  service,  and  failing  to  repair  to  the  auii«d  toor- 
bf  nndezvous,  or  furnish  a  sufficient  substitute,  to  order  a  regi-  !na,!^i^ 
Mil  oourt-matial  as  soon  thereafter  as  may  be  convenient,  to  assess  try  deiiD- 
Im;  and  in  case  such  delinquent  be  arrested  and  in  custody,  hej^^ra^ 
I  be  tried  for  the  desertion;  and  if  any  person  shall  abscond,  or  Apprehen. 
1  to  lepair  to  the  place  of  rendezvous  when  drafted  or  ordered  as  ^*^[^  ^' 
any  person  whatever  apprehending  such  delinquent,  and  dc- 
hiln  to  the  officer  commanding  the  detachment  in  service 
Mte  &iled  to  join,  or  from  which  he  absconded,  shall  be  entitled 
iSinifieate  therefor,  and  be  credited  for  a  six  months  tour  of  duty 
ts  ngiment  to  which  he  belongs ;  and  any  militia-man  drafted  or  lu  coom- 
'  tor  service  as  aforesaid,  and  failing  to  appear,  the  deficiency  nuencea. 
thereby  shall  be  supplied  from  the  captain's  district  to 
ieh  mch  delinquent  belonged,  and  in  case  he  be  afterwards  arrested, 
•hill  be  bound,  in  addition  to  the  fine  imposed  upon  him  by  the 
ilHBartial,  (if  he  is  not  sentenced  to  death,)  to  take  the  place  of  the 
I  who  was  drafted  to  supply  such  vacancy,  except  the  man  appre- 
diDg  such  delinquent  be  a  militia-man  in  service,  and  in  that  case, 
■an  so  apprehending  him  shall  be  entitled  to  a  discharge  from  the 
rice,  and  the  person  apprehended  put  in  his  place. 

S.  In  case  of  a  second  draft  before  the  tour  of  duty  expires  for  suiMtitotaa 
ieh  a  substitute  has  been  hired,  the  substitute  shall  stand  his  draft,  J^^*^*^  ^ 
if  drafted,  shall  be  liable  to  join  the  second  detachment  as  soon  as 
ftMiner  tour  may  expire ;  and  in  case  of  drafts,  the  requisitions 
I  eall  for  officers,  non-commissioned  officers,  and  privates :  Provided 
wg$f  That  any  person  furnishing  a  substitute  shall  be  exempt  fipni 
iog  himself,  but  shall  notwithstanding,  be  compelled  to  attend 
paoy,  battalion,  and  regimental  musters,  and  perform  patrol  duty  ; 
m  the  event  of  a  second  draft,  should  a  substitute  be  dieted,  before 
fanner  tour  of  duty  is  performed,  the  person  furnishing  said  sub- 
ile«  shall  perform  his  tour  of  duty,  until  the  former  has  been  per- 
ied«  and  the  said  substitute  joins  the  second  detachment. 

Etiis  b  understood  to  be  some  officer  of  a  vobtrUeer  company,  as  the  person 
d  faflive  no  right  to  enrol  himself  in  any  other  beat  or  district  company,  but 
mtt  tn  which  he  resides. 

rbe  peculiar  phraseology  of  this  section  Is  owing  to  the  fact,  that  in  1814 
I  it  was  passed,  there  was  no  higher  officer  in  a  regiment  than  a  **  Heuten- 
4on€l**'-^Xbi^  alternative  words  **  or  officer  commanding  a  regiment,"  ren- 
le  provisons  of  tlie  section  equally  ^plicable  to  the  present  organization 
mufitiaof  this  state. 
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Chapter  IX. — Voltmteers  and  Uniform* 


ijgbc  inAn-  §  There  may  be  one  company  of  volunteer  infantry  or  i 
flemenl  ^'  ^^^^  regiment,  to  consist  of  not  less  than  forty,  nor  more  tl 
privates ;  to  be  oilicered  in  the  same  manner  as  other  compi 
regiment  are.  The  non-commissioned  ofiicers  and  pnvi 
said  company  shall  be  liable  to  do  patrol  duty  within  the  li 
militia  company  in  which  they  may  reside ;  tliey  may  eli 
uniform,  and  no  volunteer  company  shall  be  raised  for  a  i 
riod  than  two  years  :  Frovidedj  That  no  militia  compai 
reduced  to  a  less  number  of  privates  than  forty,  by  raiaing  c 
teer  company. 

§  2.  There  may  be  one  troop  of  cavalry  and  one  compa 
lery  in  each  regiment,  organized  in  the  same  manner,  an 
perform  the  same  duties  as  other  volunteer  companies. 

§  3.  All  by-laws,  not  repugnant  to  the  laws  of  this  stall 
volunteer  companies,  shall  be  binding  on  said  companii*8,  a 
or  forfeitures  accruing  under  said  by-laws,  may  be  coUec 
same  manner  as  any  other  fines  or  forfeitures  arising  under ; 
law  of  this  state. 

§  4.  All  commissioned  officers  shall  uniform  themseWei 
uniformiDg.  months  after  they  shall  have  been  commissioned.^ 
unirorm  to        §  5.  The  uniform  of  the  officers  of  the  militia  of  this 
Mtjuitoftbe^^  the  same  as  the  uniform  of  the  officers  of  the  same  g 
u.  sutes.     army  of  the  United  States ;  and  it  shall  be  the  duty  of  tE 
general  to  funiish  without  delay  to  the  assistant-adfutao 
each  brigade,  a  statement,  regulating  the  uniform  of  the  mi 
ProTiso.       state,  identifying  the  different  articles  of  the  same :  Prot 
no  platoon  officer  shall  be  required  to  change  the  unifom 
now  has,  nor  shall  any  platoon  officer  be  subject  to  6ne  fo 
in  uniform,  or  field  or  general  officer  for  wearing  lace,  or  (b 
ing  chapeau-de-bras ;  and  that  all  officers  may  we:ir  red  or  b 
bells  as  well  as  white. 


Cavftlry  tnd 
Artillery. 


rif»-<83) 

bte.  I.] 
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Time  for 


Chapter  X. — DriUa  and  Musters. 


I 


Battalion 
muitcre. 


RetrimeDui       §  1.  It  shall  be  tlic  duty  of  the  brigadier-general  to  caoa 
drills.  niissioned  officers  of  each  regiment  to  meet  at  their  usi 

ground  and  be  drilled,  the  day  previous  to  the  regimental 
the  adjutant,  under  the  superintendence  of  the  colonel-conn 
commanding  officer,  giving  at  least  thirty  days*  notice  th( 
uon-com missioned  ofiicers  are  exempted  from  attending  sai 
§  2.  Each  battalion  shall  hold  one  muster  annually,  at 
and  place,  near  tlie  centre  of  the  bounds  of  the  battalion, 
directed  by  the  commanding  officer  of  the  regiment,  he 
commanding  officer  of  the  battalion  twenty  days*  notice  of 
Drill  the  day  ter ;  and  the  commissioned  and  non-commissioned  ofRcera 
previous.      battalion  shall  attend  and  be  drilled  the  day  preceding  the 
Penalty  for   ''^"  muster,  by  the  commanding  officer  of  suid  battalion  ;  a 
ficer,  or  non-commissioned  officer  failing  or  refusing  to 
aforesaid  drills,  may  be  arrested  and  cashiered,  in  addition  t 

^  This  is  the  unexpired  part  of  the  54th  section  of  the  act  of! 
appricablc  only  to  commissioned  officers  above  platoon  officers.  ' 
as  It  now  stands,  platoon  officers  are  exempted  from  wearinj^  unifbni 
section,)  but  if  at  any  time  they  should  think  proper  to  wear  any,  it 
form  to  that  of  the  United  States. 


not  attend 
ing. 
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I  in  the  Ist  section  of  the  Vlth  Chapter  of  this  revision : 
U  That  all  reasonable  excui<es  shall  be  taken. 
iie  commanding  officers  of  companies  shall  hold  two  com-  i89B-<31) 
sters  annually  ;  but  it  shall  not  he  lawful  for  them  to  call  out^,;.^,    . 
under  their  respective  commands,  for  com|>any  muster,  morem«»»*«^ 
»  In  the  course  of  any  one  year,  nor  shall  there  be  but  two 
mnsters  in  any  one  year ;  and  they  shall  give  at  least  five 
ice  through  the  orderly  sergeant  of  the  company,  of  any  com- 
ttalion,  or  regimental  muster ;  or  a  notice  given  at  one  muster 
zt  company,  battalion,  or  regimental  muster,  shall  be  deemed 
L  notice  of  the  same. 

[*en  days'  notice  given  of  any  battalion  or  regimental  muster  1898-<S3) 
or  of  any  court-martial  for  the  Urial  of  defaulters  at  any  bat-§|Jj^o|.^. 
regimental  muster  or  drill,  through  the  orderly  sergeant  of  affimenuiftnd 
%  by  advertisement  at  each  election  precinct,  and  also  at  each  miutera  tnd 
''  muster-ground  in  said  battalion  or  regiment,  shall  be  deemed  coum-niir. 
I  sufficient  notice. 


Chapter  XL — Infantry  Thctics, 

rHB  secretary  of  state  is  authorized  to  contract  for  the  trans-  laai— <is) 
I  of  the  volumes  of  infantry  tactics  received  bv  this  state  from  ?^*i""L?^ 

•        •«  "  9%MM^  *0  COD* 

rament  of  the  United  States,  in  the  same  manner  as  is  now  tract  for  tiieir 
for  the  distribution  of  the  laws  and  journals  of  this  state.*      diiiributioo. 
Sseh  major  and  brigadier-general,  colonel,  lieutenant-colonel,  wbo  entitled 
•ptain,  lieutenant,  and  the  several  adjutants  of  regiments  and^^^^P*^ 
-adjutants-general  of  brigades,  shall  be  entitled  to  receii^e  one 

Sach  militia  officer  who  has  received,  or  may  hereafter  re-  ig»-<io) 
copy  of  the  infantry  tactics,  adopted  by  congress  for  the  use  g^*^  ^ 
ilitia  of  the  United  States,  shall,  so  soon  as  he  ceases  to  dis-Bifiiin|tod«> 
le  duties  of  his  office,  either  by  resignation  or  otherwise,  re-  ^^^^^^^ 
i  copy  to  the, commanding  officer  of  the  regiment  to  which  or  eoionei  of 
have  been  attached,  or  to  the  person  who  may  succeed  him***'*'*"'*"^ 

t  shall  be  the  duty  of  the  commanding  officer  aforesaid,  when-  n.  ste.s. 
jpy  is  returned  to  him,  to  receipt  for  the  same;  and  on  app^*" {^oflKr to 
'  the  person  elected  or  otherwise  appointed  to  fill  the  vacancy  receipt  for 
lay  have  occurred,  to  furnish  him  with  the  copy  relumed  by  {ISe^feceijpto 
ecessor,  and  in  all  cases  where  a  copy  is  handed  over  to  aondeiiTerinf 
r,  he  shall  receipt  for  the  same.  *'*®"  **^*'* 

^hen  there  remains  a  surplus  number  in  the  clerk's  office,  n.  see.  3. 
officers  who  are  now  entitled  to  a  copy  by  law  are  supplied,  JqJ^*5"'» 
lign  shall  be  entitled  to  a  copy  under  the  same  rules  and  regu-  piled.' 
bat  other  officers  are. 

Inv  officer  who  may  resign,  or  otherwise  vacate  his  office  as  n,8tc.4. 
I,  railing  to  comply  with  the  provisions  of  this  act,  shall  for-  f J3J{|5i^ 
pay  the  sum  of  four  dollars,  to  be  recovered  before  any  court  tbia  act. 
arisdiction  thereof,  in  the  name  of  the  commanding  officer  of 
[iment  as  he  may  have  been  attached  to,  and  for  the  use  of 
iment. 
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ir)ii-(4)  ^  1.  Every  water  gnst-mill  which  shall  at  any  time  crind  fortolL 

IVImt  nulla  •  W  ' 

to  bp  iie«*ni«ii  »\M  he  cleemcd  and  held  to  be,  a  public  mill. 
ffr^w  4  ^  *'^'  ^^  ^^^^^^  "^^  ^^  lawful  for  any  person  to  erect  a  mill  soaill 

Nuioaiirfiii.    overflow  anv  other  mill,  or  create  a  nuisance  to  the  neighborfaood. 
m-i-i5)  §  3.  If  any  person  owning  lands  on  one  side  of  any  waler-connc, 

ji^w\n  pro   and  desiring  to  build  a  water  grist-mill,  saw-niilU  cotton-giDv  or  odier 
cpfHi  \\hi>n     useful  water- works  on  such  lands,  and  to  erect  a  dam  across  the  nnc 
di^flirTniT'to    fur  Working  said  mill,  shall  not  himself  have  the  fee-simple  propo^ 
ownatbfl^''"'  *"  ^^^  lands  on  the  opposite  side  thereof  against  which  he  would  abst 
land  on  one  his  dam  ;  or  if  he  should  have  lands  adjoining  others  through  which 
Mr^am  only,  i^  ^^Y  ^^  necessary  to  dig  a  ditch  or  canal,  in  order  to  erect  soeh  mS 
on  his  own  lands,  he  shall  make  application  for  a  writ  of  adfiui 
damnum  to  the  clerk  of  the  county  court  of  the  county  wherein  the 
lands  proposed  for  the  abutment,  ditch,  or  canal  are,  which  clerk  ifaaB 
thereupon  issue  such  process,  directed  to  the  sheriff  of  the  ooooly, 
EmpannH-    commanding  him  to  summon  and  empannel  seven  freeholders  or  laad- 
^rTrroi^hoH'   holders,  to  meet  upon  the  lands  so  proposed  for  the  abutment,  dilch, 
«"  "f  '■"<*■   or  canal,  on  a  certain  day  to  be  named  by  the  clerk,  and  inserted  in 
tlic  said  writ,  of  which  ten  days'  previous  notice  shall  be  given  by  the 
sheriff  to  the  proprietor,  his  agent,  or  tenant 
/».&€.  9.  §  4.  The  freeholders  or  landholders  so  taken,  shall  be  charged  hj 

f^^/^^^^^  the  sheriff,  impartially  and  to  the  best  of  their  skill  and  jadgment,  to 
a«M>radani-  viow  the  land  so  proposed  for  the  abutment,  and  to  locate  and  eircBiB- 
'"^  scribe  by  certain  metes  and  bounds,  one  acre  thereof,  having  doe  R- 

gard  therein  to  the  interest  of  both  parties,  and  to  appraise  the  im 
according  to  its  true  value ;  to  examine  the  lands  above  and  bekiw  of 
the  property  of  others,  which  mr.y  probably  be  overflowed,  and  to  nj 
what  damage  it  will  be  to  the  several  proprietors,  and  wbethec  the 
mansion-house  of  any  such  proprietors,  officesi  curtileges,  or  gudsM 
thereunto  immediately  belonging,  or  orchards,  will  be  overflowed;  ti 
inijuire  whether,  in  their  opinion,  the  health  of  tlie  neighbors  will  be 
materially  annoyed  by  the  stagnation  of  the  waters,  and  if  it  be  aditeh 
or  canal  proposed  through  another^s  land,  then  to  inquire  what  dtt- 
age  the  same  may  be  to  the  proprietor,  and  assess  the  same  UBfrir 
ingly. 
A.  «w.  3.  §  5.  The  inquest  so  made  and  sealed  by  the  said  jurors,  or  a  Be* 

reuTrn'M  to*^  j<^>^i^y  0^  ^^^^^  together  with  the  writ,  shall  be  returned  by  the  sbdl' 
county eourt,  to  the  Succeeding  county  eourt,  who  shall  thereupon  order  snmDoaiM 
To  ime*toaii  to  be  issued  to  the  several  persons,  proprietors  or  tenants  of  the  be' 
intereatcd.    gQ  located  or  fouud  liable  to  damage,  if  they  be  to  be  found  wilhii 
the  county,  and  if  not,  then  to  their  agents  therein,  if  any  they  hM 
to  show  cause  why  the  party  applying  should  not  have  leave  to  beV 
said  mill  and  dam. 

n.  See.  4.         §  6.  If  the  lands  above  proposed  for  the  abutment^  ditch,  or  tai   ^^_ 
tinTiBtobT  shotild  be  thc  property  of  an  infant,  or  person  nan  compot  taisA   ^ 
Kivttn  when  then  the  notices  heretofore  directed  to  be  given,  shdl  be  given  to  ki 
iandTs^an     guardian,  if  any  he  hatli,  if  not,  then  it  shall  be  th'e  duty  of  die  fl^   .^ 
iion^ara'!^.  P^^*^^'  court  to  appoint  one,  to  whom  such  notices  may  be  givea;  ni  ^ 
^ilie!!(j#!orif  said  lands  shall  belong  to  non-residents,  thc  notices  before  reqainl  h;^ 
nonreaidcDt.  g^i^ill  be  published  three  weeks  successively  in  the  nearest  gsnttBi  > 
which  shall  be  deemed  as  good  and  effectual  as  if  served  on  &  p)^  j 

wiS?  liiid-  ^®"  personally. 

er  owna  the       §  7.  In  like  manner,  if  the  person  proposing  to  build  such  mill  aaa 

aidM^  the**  dam,  shall  have  the  property  in  the  lands  on  both  sides  of  the  sUeam* 

atraam. 
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yet  mpplieation  shall  be  made  to  the  clerk  of  the  county  court,  where- 
m  the  mill-house  will  stand,  for  a  like  writ,  which  writ  shall  be  di- 
I,  executed  and  returned,  as  prescribed  in  the  former  case. 
f  8«  If*  on  0uch  inquest  or  other  evidence,  it  shall  appear  to  the  n-  s*e,  s. 
U  that  the  mansion-house  of  any  proprietor,  or  the  oflices,  curti- JJ^ ViJd'* 
J,  or  nrden  thereto  immediately  belonging,  or  orchards,  will  be  ^>>«n  i^  •>»" 
•mrftowed*  or  that  the  health  of  the  neighbors  will  be  materially  annoy-  to  biuidf'^^'^ 
!•  they  shall  not  give  leave  to  build  said  mill  and  dam ;  but  if  these 
fanes  are  not  likely  to  ensue,  leave  shall  be  given  as  aforesaid.    'If  [•  i8ii-<4) 
ly  person  shall  think  himself  aggrieved  by  the  determination  of  the  p^^^tla  mav 
miT  court,  he  may  appeal  therefrom  to  the  next  superior  court  for  >ipp««i  (»  «'* 
I  dutrict  in  which  the  land  lies  ;  which  court  shall  take  cognizance  ^"*^^"^' 
•f  the  same*  and  confirm  or  reverse  such  order,  and  give  such  judg- 
mmmt  therein  as  may  appear  reasonable  and  right.  ^ 

$  0.  If  the  party  applying  obtain  leave  to  build  said  mill  and  dam,  n.seci. 
km  shall,  upon  paying  respectively  to  the  several  parties  entitled  to  re-^^J^J^^ 
csive  the  same,  the  value  of  the  acre  so  located,  and  the  damages  on  payment 
vhieh  the  jurors  find  will  be  done  by  overflowing  the  lands,  above  or  ^  "'"■«^ 
»w,  or  both,  by  the  ditch  or  canal,  become  seized  in  fee  simple  of 
;r6  of  land,  and  as  much  as  may  bo  necessary  for  such  ditch  or 
:  but  if  he  shall  not,  within  one  year  thereafter,  begin  to  build  Time  tUow. 


the  said  mill,  and  finish  the  same  within  three  years,  and  afterwards  ^^<^-^ 
eontiBue  it  in  gooil  repair  for  public  use ;  or  in  case  the  said  mill  orcomptotlnf 
bs  destroyed,  he  shall  not  commence  the  rebuilding  within  one^^^^*^* 
sAsr  such  destruction,  and  finish  it  within  three  years,  the  said 
shall  revert  to  the  former  proprietor,  and  his  heirs,  unless  at  the 
of  such  destruction  of  the  said  mill  or  dam,  the  owner  thereof  be 
■I  whaUfeme  covert^  imprisoned,  or  of  unsound  mind,  in  which  case 
ha  shall  be  allowed  the  same  terms  for  commencing  and  completing 
ftm  said  mill  or  dam,  aAer  such  disability  is  removed. 

%  10.  When  any  owner  of  a  mill  established  by  law,  may  think  ixn,8tc,^ 
mmmmuy  to  raise  his  dam,  the  clerk  of  the  county  court  of  the  county  ^^Sf  '^ 
vhsrsiD  the  pond  lies,  upon  application  to  him,  shall  grant  a  second 
Vlil  of  ad  mod  damnum,  to  value  the  additional  damage  done  there- 
Af«  snd  ODoer  the  same  ndes  and  regulations  as  hereinbefore  directed. 

(11.  It  shall  be  the  duty  of  all  owners  of  mills,  or  persons  em-igiM?) 
ih^sd  in  keeping  a  mill  within  this  state,  who  shall  grind  grain  forTopindin 
yi,  to  srind  each  turn  in  rotation  as  it  is  received  in  the  mill,  and  shall  ^'*^"* 
^^U  aU  grain  well,  if  water  will  permit,  and  may  take  and  receive  p"«^ifi>'i> 
^!iM-sigfatn  part  of  the  grain  so  ground  for  toll,  and  no  more.  *    "''^' 

^.i  ( 18.  If  any  person  or  persons  shall  commit  any  offence  against ASte.9. 
piDvisioas  of  this  act,  he,  she,  or  they  shall,  on  conviction,  forfeit  ^"*''3^- 
pay  the  sum  of  ten  dollars,  with  costs,  for  every  such  oflfence,  to 
•As  sseovered  before  any  justice  of  the  peace  in  the  county  where  such 
may  be  committed ;  and  the  money  so  recovered  shall  be  paid 
to  the  person  who  may  sue  for  the  same :  Provided,  That  nothing  owner  or 
set  shall  prohibit  any  owner  of  a  mill  from  grinding  his  own ^indhil 
at  any  time.  o^  ?«>■  •« 

^  any  time. 

t  The  latter  part  of  this  section,  although  taken  from  an  ac*  passed  in  1811, 
•  reference  to  proceedings  in  all  respects  similar  to  those  directed  in  the  act 

ffiis. 


320  NOTARIES  PUBLIC. 


NOTARIES  PUBLIC. 


i803-(2)  §  1.  The  governor  shall  appoint  and  commission  a  competent  nam* 

mV»!Ti)mU  bv  ^^^^  ^^  persons  of  known  good  character,  integrity,  and  abilities,  m 
ihi'irtivpriiof.noturies   public  of  this   territory;'  to  reside  at  such  place  or  plioei 
within  the  snrne,  as  the  governor  shall  in  and  by  their  respective  con- 
missions  dirrc't :  Providr.ff,  That  there  shall  not  be  more  than  twomh 
tnrics  appointed  and  commissioned  to  reside  in  any  one  county  in  this 
territory. 
May  admin-      ^  2.  'I'ho  Said  notaries,  so  commissioned  as  aforesaid,  and  each  of 
uu-r  oaths,    ^j^p^^^  g|,jjj|  \y^^yQ  \]^^  power  of  administering  oaths  and  aflirmauoni  l^ 

cording  to  law,  in  all  matters  belonging  or  incident  to  their  notarnl 
Painr  nwenr.  oflice :  and  every  person  who  shall  be  legally  convicted  of  hariof 
inSa'hi^Tper-  knowingly  and  wilfully  made  or  taken  a  false  oath  or  affirmation  be 
jury-  fore  any  notary,  in  any  matter  within  his  official  duty,  shall  sofler the 

pains  and  penalties  of  wilful  and  corrupt  perjury. 
Notarir*  ^  3.  The  Said  notaries,  and  each  of  them,  shall  have  power  to  R- 

pr?of  IrmVr-  ccivc  thc  proof  or  acknowledgment  of  all  instruments  of  writing  relit 
raiitiio  in-  ji^nr  ((>  commence  or  navijrntion,  such  as  bills  of  sale,  bottomries,  mort- 
Alc,  gages,  and  hypolhecaiions  of  ships,  vessels,  or  boats,  cha^te^plrtlet 

of  affreightment,  letters  of  attorney,  and  such  other  writings  as  are 

commonly  proved  or  acknowledged  before  notaries  within  tlie  United 
and  dcriarp  States  ;  and  also,  to  make  declarations  and  testify  the  truth  thereof  ui* 
dcrwMii.""    der  their  seal  of  ofiice,  concerning  all  matters  by  them  done  in  their 

respective  oflices. 

Bhnii  kopp         §  4.  Each  of  the  said  notaries  shall  keep  fair  registers  of  all  ofEod 

oXta7uri«.  ^^is  by  him  done  in  virtue  of  his  office;  and  shall,  when  thereoH 

andBi\«  cor-  required,  give  a  certified  copy  of  any  record  in  his  office  to  anj  p» 

ci.pi*-8.  g^^  applying  for  the  same,  such  person  paying  the  legal  fees  form 

certified  copy. 
In  rase  of  §  5.  In  case  of  the  death,  resignation,  disqualification,  or  removriif 
mrtaJiatri-'.  ^"^'  ^^  ^*^^  ^^'^  noUirics,  his  registers  and  other  public  papers  shall  b 
flitters  to  iw  lodged  within  thirty  days  next  after  such  death,  resignation,  diiqni- 
5jj^^J.j|!^,t  „f  fication,  or  removal,  in  the  office  of  the  clerk  of  the  county  eoortrf 
county  court,  the  particular  county  where  he  resided;  and  the  said  clerk  maybrivf 
rierkinay  and  maintain  an  action  of  trover  or  detinue  for  the  same.  Soehir 
uon^ftTr "  ^^  gisters  or  public  papers  shall  not  in  any  case  be  liable  to  be  acial 
them.  attached,  or  taken  in  execution  for  debt,  or  for  any  demand  wk* 

ever. 
Notary  to         §  6.  Every  notary  shall  provide  a  public  notarial  seal,  with  wfclA 
laxeftwa.  |^^  g|^^|^  authenticate  all  his  acts,  instruments,  and  attestation!;  ■ 
i^^end        which  Seal  shall  be  engraved  the  arms  of  this  territory,  and  shall  M  |f 

for  legend,  the  name,  surname,  and  office  of  the  notary  using  the 

and  the  place  of  his  residence. 
Notaries  to       §  7.  Every  notary  on  his  appointment,  and  before  he  enters  ooii    - 
fa  wi^i4)  duties  of  his  office,  ^shall  give  bond  with  sufficient   security,  ft  fc 
Sfc.  5.1         approved  of  by  the  chairman  of  the  county  court,  in  the  iumoft^ 

thousand  aoHars,  payable  to  the  governor  and  his  successors  tn^ 

1  By  an  act  passed  December  17,  1819,  thc  justices  of  the  county  couitiv^ 
requh'cd  to  recommend  to  the  governor  a  proper  number  of  peraons  to  «!■ 
notaries  public,  who  should  hold  their  offices  for  the  term  of  three  yeiisft*" 
the  date  of  their  commissions.  Sec  "County  Officers,"— §  3.  By'tlieiCtrf 
June  14,  1821,  the  jiulgc  of  the  county  court,  and  any  two  of  the  oau^ 
sioners  of  revenue  and  roads,  were  invested  with  all  the  powers  before  tW 
time  belonjring  to  tlie  county  court,  in  respect  to  the  appointment  of  coiBtf 
olRcers.     See  "  Commissioners  of  Revenue  and  Roads," — §  1. 
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the  faUh/ul  performance  of  Ida  duties ;  which  obligation  shall  be 
orded  in  the  office  of  the  clerk  of  the  county  court,  within  the  Bond  to  be 
nty  where  the  notary  may  reside,  and  may  be  sued  by  any  party  '**^''*****- 

parties  injured,  in  like  manner,  and   with  like  effect,  as  bonds  Liability  on 
Ml  hf  sheriffs  and  coroners,  for  the  faithful  execution  of  tlieir  re-  ^"^' 
Btlife  offices. 

§  8.  Where  there  is  no  notary  public,  or  where  the  notary  is  a^-]8i4-<i7) 
ftt  or  incapable  of  acting,  any  justice  of  the  peace  may  discharge  the  ^^  ^-     ^ 
lam  required  of  such  notary  by  the  acts  of  this  territory,  fur  which  is  no  notary 
Ithall  receive  the  fees  allowed  by  law  for  such  services.  ?lf?!!f;^'?" 

« «k    rwii_  i»  »!•         •••Ill  i»i         1  1   cannot  act, 

|9«   Fbe  protest  of  a  notary  public  which  shall  set  forth  a  demand,  justice  to  act 
Hul,  non-acceptance,  or  non-payment  of  any  inland  bill  of  exchange,  ^.£^(^) 
rtUier  protestable  security  for  money  or  other  thing,  and  that  legal  ^- 1-. 
V  expressing  in  the  said  protest  the  time  when  given  of  such  fact  test  to'beevi- 


f  lets,  was  personally,  or  through  the  post-office,  given  to  any  JjJJJfi^iJj. 
fibs  parties  entitled  by  law  to  notice,  shall  be  evidence  of  the  facts  poru  to  oou. 
Ipvports  to  contain,  and  entitle  the  holder  of  such  security  to  the^^°' 
to  which  by  law  he  may  be  entided. 

Note.— For  Notaries'  Feea— See  «  Fees,"— p.  189. 
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f  1.  Whenever  any  receipt  shall  be  signed  by  the  owner  or  owners  im?— <i) 
my  eotton-gin  or  gins,  or  by  their  servant  or  agent  who  is  usually  ^{^^  re- 
JJHitud  to  sign  such  receipts,  commonly  called  *'  cotton*'  receipts,  ceipts. 
iMBby  such  owner  or  owners,  his,  her,  or  their  servant  or  agent, 
■U  acknowledge  to  have  received  any  quantity  of  cotton ;  the  quan- 
If  of  cotton  mentioned  in  such  receipt  shall  be  construed  to  be,  by 
thereof,  due  and  payable  to  the  person  or  persons  of  whom  the 
b  acknowledged  to  have  been  received.     And  such  cotton  re- 
^  aball  be  assignable  over  in  like  manner  as  promissory  notes  areHowaMign 
I^-Mm  foregoing  section  of  this  law.  ^     And  the  person  or  persons  to  ^ 

such  cotton  receipt  is  assicrned  or  endorsed,  may  maintain  an  Assignee'a 

I  r  •        •  •      1  riffht  of  ac- 

.agamst  the  owner  or  owners  of  any  cotton-gin^  his,  her,  orijon. 
lir  aenrant  or  agent,  who  signed  such  cotton  receipt,  or  any  who 

SbaTO  endorsed  the  same,  as  in  cases  of  promissory  notes  afore- 
aod  recover  damages  and  costs  of  suit. 
4  %•  All  cotton  receipts  given  by  gin-holders,  in  which  no  time  of/*,  ate. .?. 
jjfaienl  or  delivery  of  the  cotton  therein  mentioned  is  expressed  or^*!^!*^"^^ 
',  ahali  be  taken  and  construed  to  be  payable  or  deliverable  to  he  con. 
four  months  from  the  date  or  delivery  of  such  receipts :  and  on  hoiT*'  *"^ 


ft  Bon-payment  or  non*>delivery  of  any  cotton  specified  in  any  re  •^^' 
ipC^  expressing  the  time  of  payment  or  delivery  thereof,  at  the  time 
liOZpreased ;  or  on  the  non-payment  or  on  the  non-delivery  of  any 
Mod  apecified  in  any  receipt  not  expressing  the  time  of  payment  or 
■aery  thereof,  at  the  expiration  of  the  said  four  months ;  the  legal 
Mer  or  holders  of  such  cotton  receipt  shall,  in  either  case,  after  law- 
I  dennand  made,  be  entitled  to  recover  twenty  per  centum  damages, 
I  the  value  of  the  cotton  specified  in  such  receipt,  with  costs  of  suit: 
mvided^  That  if  any  owner  of  a  gin  shall  deliver  the  full  amount  of 
V  eoUon  due  on  any  such  receipt,  within  fifteen  days  after  lawful 
■and  ahali  have  been  made  by  the  legal  holder  of  surh  receipt,  or 

t  *•  As  inland  bills  of  exchange  are  by  custom  of  merchants  in  Lnghnd." 


recover- 
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by  his  agent :   ^nd  provided  aho^  That  when  from  defi 

owner  or  holder  of  the  said  receipt,  the  necessary  baggiu 

age  have  not  been  duly  supplied ;  then,  in  either  case,  am 

a  gin  shall  not  be  liable  to  pay  any  damages  whatsoever. 

/».  Sec.  A.         §  3.  When  any  person  or  persons  shall,  by  order  in 

S?piymentC«i  by  his  or  her  proper  hand,  direct  the  payment  of  any 

of  money,     of  money,  in  the  hands  or  possession  of  any  other  person  i 

whatsoever,  the  money  therein  specified  shall,  by  virtue 

due  and  payable  to  such  person  or  persons  to  whom  the  aan 

payable,  and  may  be  put  in  suit  against  the  person  or  pe 

may  draw  the  same,  or  against  the  person  or  persons  on  * 

same  shall  be  drawn  (after  acceptance  thereof)  by  him  ei 

whom  the  same  shall  be  made  payable,  and  damages  reeoverc 

Holder  not    Provided  nevertheless,  That  no  person  or  persons  wbatao 

■Zedraive?    prosccute  any  suit  against  any  person  or  persons  who  shall 

until  after    order  for  the  money  herein  mentioned,  before  the  same  shall 

lince^he   presented  for  acceptance,  and  notice  given  of  the  non-accept 

drawee,  and  Qf  ^^  j},g  (Jrawer ;  or  before  the  same  shall  have  first  ben 

notice  there-  ,  i         •  •  .  ^  ■         i  • 

of  to  the       or  non-accepted,  and  notice  given  thereof  to  the  drawer  b 

drawer.        ^^j^  ^j^^u  f^^  brought ;  and  if  any  suit  shall  be  brought  on 

order  before  notice  and  refusal  to  pay  as  aforesaid,  the  | 

plaintifTs  shall  be  non-suited  and  pay  costs. ^ 

lb.  ser.  5.  §  4.  On  all  bills  of  exchange  drawn  upon  any  person  ret 

Pf^Mted  ^"  in  the  United  States  and  out  of  this  territory,  which  shall  I 

t^i^i*-  protested,  the  damages  shall  be  fifteen  per  cent,  on   the  i 

for,"  and  on  all  bills  in  like  manner  drawn  upon  persona  rasi 

the  jurisdiction  of  the  United  States,  being  protested,  th 

shall  be  twenty  per  cent,  on  the  sum  mentioned  in  said  b 

tively,  and  all  charges  incidental  thereto,  with  lawful  inteie 

said,  until  the  same  be  paid. 

jb.  See.  6.  §  5.  Every  bill  of  exchange,  of  the  sum  of  twenty  doUa 

DamaKea      wards,  drawn  in,  or  dated  at,  and  from  any  place  in  this  terri 
on  bill!  '  ..,  •      I         .  t      ^  X  ,  . , 

drawn  and    any  pcrsou  or  persons  within  the  said  territory,  and  payabi 

within^ tbe    ^*"  number  of  days,  weeks,  or  months,  after  date  or  sig 

Btate.  shall,   in  case  of  non-acceptance   by  the  drawee,  when 

toted  STthe  ^^^  acceptance ;    or   if  accepted,   in  case  of  non-payme 

■aoieinan;    drawee,    when  due  and  presented   for   payment,   be   pn 

bfiii!''^^''"  a  notary  public,  in  like  manner  as  foreign  bills  of  excfa 

the  damages  on  such  bill  shall  be  ten  per  cent,  on  the  anm  i 

and  shall  in  every  other  respect  be  regulated  and   govern 

same  laws,  customs,  and  usages,  which  regulate  and  gove 

bills  of  exchange :  Provided,  That  such  protest  shall,  for  i 

default  of  a  notary  public,  be  made  by  any  justice  of  the  pei 

act  in  such  case  shall  have  the  same  effect  as  if  done  by  a  noli 

iRi3-(8)  §  6.  All  bonds,  obligations,  bills  single,  promissory  nota 

AMignment  ^^^^^^  Writings  for  the  payment  of  money,  or  any  other  thi 

of  bonds,      be  assigned  by  endorsement,  whether  the  same  be  mad 

a  Pr^j^oiM  to  the  order  or  assigns  of  the  obligee  or  payee,    or  not 

se^^'      assignee  may  sue  in  his  own  name,  and  maintain  any  act 

*  the  obligee  or  payee  might  have  maintained  thereon  previa 

Anignee      sigumcut,  (1)  and  in  all  actions  to  be  commenced  and  sued 

may  sue.  ^ 

1  Notice  of  non-payment  is  reqiiirad  onlv  on  bills  and  notes  payabk 
See  §  13. 

«  Ten  per  cent,  on  protest  for  non-paynienty-^ee  §  7. 

(1)  A  note  under  seal  payable  to  A.  B.  or  bearer,  is  not  trts 
delivery  so  as  to  enable  the  bearer  to  maintain  an  action  on  it  in  bit 
Sa}Tc  V,  Lucas,  2.  Siewt,  Rep.  259. 
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id  bond,  obligation,  bill  single,  promissory  note,  or  other  what  crediu 
imsaid,  the  defendant  shall  be  allowed  the  benefit  of  all  Ir^iS^;,"^ 
iseounts,  and  sets-ofT,  made,  had,  or  possessed  against  thea?«inBttbe 
us  to  notice  of  the  assignment,  (1)  in  the  same  manner ''"*'^^' 
le  had  been  sued  and  prosecuted  by  the  obligee  or  payee 
I  the  person  or  persons  to  whom  such  instrument  so  pay-  Amignee 
led,  may  maintain  an  action  against  the  person  or  persons  JJIfr^r"^*" 
iT6  endorsed  t!ie  same,  as  in  cases  of  inland  bills  of  ex- 

iland  bills  of  exchange,  on  persons  without  the  limits  oO^-Su.s. 
,  the  damages  on  protest  for  non-payment,  shall  be  ten  protoflT*  ^" 
ides  legal  interest,  from  and  after  the  date  of  such  protest, 
Ltained  in  the  fifth  section  of  the  act  to  render  promissory 
>tloii  receipts  negotiable,  and  for  other  purposes,  to  the 
Nfitbstanding.A  aSM$4. 

ill  bills  of  exchange  or  drafts  drawn  by  any  person  or  iB33-(35) 
lis  state,  and  payable  at  any  place  within  this  slate,  and  Pive'^r 
of  exchange  or  drafts  drawn  by  any  person  or  persons  <^"'-  <*■"•• 
upon  any  person  or  persons  either  in  or  out  of  this  state,  Sx..^purciM- 
at  any  bank  or  other  place  in  the  city  of  New-Orleans,  JJjJ^Jy'** 
purchased  or  discounted  by  the  bank  of  the  state  of  Ala- 
branch  thereof,  and  which  may  be  protested  for  non-ac- 
lOD-payment,  the  damages  shall  be  five  per  cent,  and  no 

there  hath  been  much  uncertainty  in  the  decisions  of  the  ie88-<99) 
M  State,   respecting  the  manner  in  which  persons  may  ^"*"'****' 
on  any  bond,  bill,  note,  or  other  instrument  in  writmg, 
M  the  foundation  of  such  suit,  and  which  bond,  bill,  note, 
t  may  have  been  lost,  for  remeily  whereof : 
'  enacted,  4*c.  That  when  any  person  may  have  or  own,  or  su.  i. 
id  or  owned,  any  bond,  bill,  note,  agreement,  or  other  m-c«)"rr'on* 
writing,  the  right  or  tide  to  the  same  remaining  in  him,  bonUide- 
,  and  the  same  shall  be,  or  shall  have  been  desuroyed  by  fo^t^ 
ly  accident,  such  person  or  persons  shall  be  authorized, 
iking  oath  in  writing,  of  the  loss  of  such  bond,  bill,  note, 
r  other  instrument,  and  that  the  same  has  not  been  paid, 
discharged,  to  sue  at  common  law  for,  and  recover  upon 
ion  making  proof  of  the  contents  of  such  bond,  bill,  note, 
r  other  instrument,  so  lost  or  destroyed. 

'  person  or  persons  defending  any  suit,  shall  have  a  right /».  5^.9. 
loss  of  any  such  bond,  bill,  note,  agreement,  or  other  in-J;;^,^'jJ'* 
writing  in  bar,  as  a  release,  set-off,  or  in  avoidance  of  ofl'Mta,4bc. 
uits  against  him,  her,  or  tliem,  on  first  making  oath  to 
such  plea. 

nuch  injury  has  been  done  to  the  citizens  of  this  state  by  iF!2S-oo) 
uncertainty  of  the  decisions  of  the  courts  of  this  stale  iuP***™****- 
le  proper  time  at  which  endorsers  of  bills,  notes,  bonds, 
itruments  made  negotiable  by  endorsement,  by  law,  shall 
d  of  payment  of  the  payors  of  such  nogotiable  instrument, 
¥hereof: 

it  enacted,  ^-c.  That  hereafter  the  remedy  on  bills  of  ex-  see.  i. 
gn  and  inland,  and  on  promissory  notes  payable  in  bunk,  ^^c^.^^. 

lest,  and  no* 

m  receipt,  assigned  by  the  payee  before  it  is  due,  is  not  subject  bnu^and 
>f  an  innocent  endorsee  without  notice,    to  a  sct-ofF  existing  notes  pays- 
jrec.     Winston  v,  Mosclcy,  2  Stewt,  Ref.  137.  bie  io  I>uiJl 

isonableness  of  notice  to  the  endorser,  is  a  question  for  the  jury, 
food  9.  Bagland,  Jliti.  B/tp*  85. 

42 
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shall  be  governed  by  the  rules  of  the  law-merrhant,  m 
DiftiDction  grace,  protest,  and  notice ;  and  bills  drawn  and  payable 
"ndhiiand  ^^^  ^^^^^  ^  deemed  inland  bills,  and  those  drawn  here 
biiu.  out  of  this  state,  shall  be  deemed  foreign  bills. 

lb.  ser.  3.  §  12-  All  other  contracts  in  writing  for  the  payment  c 

AMigneuB     property,  or  performance  of  any  duty  of  whatever  nature, 
"'  *"'  signable  as  heretofore,  and  the  assignee  may  maintain  sue 

on  as  the  obligee  or  payee  could  have  done,  whether 
coi'cnant,  or  assumpsit ;  Provided,  Suit  be  brought  to  the 
ft  ErpUincd,  the  couuty,  where  the  maker  resides,  to  which  suit  can 
^tgnteto  and  if  he  shall  fail  to  sue  the  maker  to  the  first  court  ai 
*i*« "  o'^rt  or  ^*^®^  ^^^^  ^®  endorser  shall  be  discharged  from  liabilit) 
endorser  du-  shall  be  delayed  by  his  consent;  and  no  days  of  grace  ahd 
Day?or'  ^"  ^^y  <^ntract,  (except  bills  of  exchange  and  notes  pay^ 
grace,  wben  either  between  the  assignee  and  the  maker,  or  between 
b"^«  fiT.     and  the  assignor.*^ 

lb.  Sec.  3.  §  13.  Notice  of  non-payment  shall  only  be  required  oi 

non-pay       change  and  notes  payable  in  bank. 

r^uVrrf***'"      ^  ^^'  ^^^^  part  of  the  provUo  in  the  second  section 
i%-<i7)     recited  act,  which  requires  suit  to  be  brought  to  the  fin 
^'Janaiio%  ^  construcd  to  bc,  that  suits  be  brought  to  the  first  cour 
<{f  i  iS.         writ  can  properly  be  made  returnable. 
lb.  Sec.  3.         §  15.  Suits  shall  be  brought  on  assigned  or  endorsed  oUif 
In  what  uiDc  Of  other  contracts  in  writing  for  the  payment  of  money  o 
mutt  mie  ma- when  the  sum  or  balance  due  thereon  does  not  exceed 
nMBunTor    ^i^ii^  thirty  days  afler  the  same  become  due  and  paya 
balance  doetdorsed  af^r  becoming  due,  within  thirty  days  a(\er  said 
finy"oiiimi.  unless  the  endorser  or  assignor  consent  in  writing,  that) 
may  be  given  to  the  maker  or  obligor,  or  unless  the  mal 
is  absent  from  the  place  of  his  residence,  or  residence 
unless  the  assignor  or  endorser  require,  in  writing,  the  ai 
dorsee  to  bring  suit  immediately  after  the  maturity  of  sal 
or  other  instrument  in  writing;  or  if  endorsed  afier  the 
due,  immediately  thereafter,  then  and  in  these  cases,  Ihi 
assignee  shall  commence  suit  within  five  days  thereaAe 
signor  or  endorser  of  any  bond,  obligation,  note,  or  c 
shall  be  liable  on  said  assignment  or  endorsement*  n 
brought  within  the  time  prescribed  by  this  act,  or  the 
cTArprftc.   this  is  an  amendment.^ 

/i"^V  §  16-  When  judgment  shall  be  recovered,  either  in  t 

On  return  county  courts,  or  before  a  justice  of  the  peace,  by  the  as 
Sa**  ajiunsi'  dorscc  of  any  assigned  or  endorsed  bond,  note,  or  other 
maker,  as-  a  Writ  o{  fieri  facias  shall  be  returned  by  the  proper  offi 
Bue"iM?gunr.  perty  found,"  the  said  assignee  or  endorsee  may  comi 
tion  against  the  assignor  or  endorser,  on  said  assignmen 
Return,  -yx-  mcnt,  and  the  return  on  said  fieri  facias  shall  be  suffic 
•olvency.*"   ^^  ^^^  insolvency  of  the  maker  or  obligor,  to  authorisi 

against  him,  on  his  said  assignment  or  endorsement. 
i839-(3H)         §  17.  Bonds  and  other  instruments  payable  in  bank, 
Bonds  and    ®"^®^  ^7  ^^  rules  of  the  law  merchant,  as  to  days  of  gi 
other  instru-  and  uotice,  in  the  same  manner  that  bills  of  exchange  as 
Me'ilrtoHk.'  able  in  bank  now  are. 

»overneii  by  §  ]  Q.  All  tlic  provisions  of  the  first  section  of  the  f 
cilant*^  *"^'*  ^U^  shall  be  construed  to  extend  to  and  include  promisf 
J2^35)  other  instruments  made  payable  to  a  certain  person  o 
(d  i8i*3-(8)  fictitious  person  or  bearer,  to  a  chattel  or  bearer,  or  to  b 
See  §6.]       f^iiy  as  if  the  same  had  been  therein  mentioned  by  nam 
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TThmt  nothing  herein  contained  shall  prevent  the  assignment  of  said  Act  reipect- 
■ole  by  delivery  merely,  so  as  to  authorize  the  assignee  to  sue  in  his  mf„**^f^°' 
•vn  name,  subject  always  to  the  same  payments,  discounts  and  sets-  notei.  ibe.« 
'Off,  that  they  would  be,  were  they  assigned  by  endorsement  as  notes,  p'roviw!^ 
Ac.  payable  to  a  certain  person,  or  to  a  certain  person  or  order:  PrO'  Further  pro 
vUcd,  however  J  That  nothing  herein  contained  shall  be  construed  to 
estend  to  bani^  notes. 
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$  1.  The  members  of  the  general  assembly,  and  all  officers,  execu-  Con.  Aia. 
live  ind  judicial,  before  tliey  enter  on  the  execution  of  their  respective  o^h^to  lop- 
•fioei,  shall  take  the  following  oath  or  affirmation,  to  wit:  '*  I  solemnly  p^^t  tiie  oon- 
svctr,  (or  affirm  as  the  case  may  be,)  that  I  will  support  the  constitu- '*'***'**°'^* 
tioDofthe  United  States,  and  constitution  of  the  state  of  Alabama,  so 
kat  as  I  continue  a  citizen  thereof,  and  that  I  will  faithfully  discharge, 
li  ne  best  of  my  abilities,  the  duties  of  ,  according  to 

^      kw:io  help  me  God." 

S  3.  The  oaths  of  office  herein  directed  to  be  taken,  may  be  admi-  c<m.  ScIh- 
aiiiered  by  any  justice  of  the  peace,  until  the  general  assembly  shall  ^^ 
^      oikrwiie  direct.  Hoir  iuiiniii- 

s  i  3.  Every  person  appointed  to  any  civil  office  in  this  territory,  IS^*!!^) 

1^     midentiously  scrupulous  of  taking  an  oath,  shall  make  the  following  ^-  ^• 
^     aSnoation,  previously  to  entering  upon  the  duties  of  his  office,  viz :  affirm!'  ^^^ 
^  '"lA.  B.  being  appointed  to  the  office  of  ,  do  solemnly, 

^  (piveiely,  and  truly  declare  and  affirm,  that  I  will  well  and  truly  exe- 
P^.  W  the  duties  of  my  said  office,  according  to  the  best  of  my  skill 
^  fid  understanding,  without  fraud  or  partiality ;  and  this  I  declare  and 
gr'  firm,  under  the  pains  and  penalties  of  perjury.'* 

^w      $  4.  The  oath  or  affirmation  required  by  the  first  section  of  the  I8i9-{i) 
^  Wh  article  of  the  constitution  of  this  state,  shall  be  administered  to|^'J,^^^ 
0?:Jh*  governor  by  the  speaker  of  the  house  of  representatives,  in  pre-H.  of  R.tn 
->MKe  of  both  houses  ot  the  general  assembly.  oath'to'^e 

r^^  $  5.  At  the  first  session  of  the  general  assembly  of  this  slate,  after  fj^^'n^^^- 
^pvwy  general  election,  *the  secretary  of  state,  or  comptroller  of  public  Memben  or 
|R|ttcount8,  or  state  treasurer,  shall  administer  the  oaths  of  office  to  the  Jjj^'^uy^ 
bers  of  both  branches  thereof:  the  speaker  of  the  house  of  repre-  howiwoni. 
itives  shall  administer  the  oath  to  the  clerk,  previous  to  entering  ^^^^^^^^^^ 
any  other  business:  the  president  of  the  senate  for  the  time  being, 
also  administer  the  oath  or  affirmation  to  the  secretary  of  the 
\%  previous  to  his  entering  on  the  duties  of  his  office.     And  when- 
|Wi  president  of  the  senate  shall  be  elected,  the  same  oath  or  affirm- 
^^^   shall  be  administered  to  him,  by  any  one  of  the  members  of  the 
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^46.  All  officers  elected  or  appointed,  or  who  shall  be  elected  or  /*•  sn.  3. 
inted  under  the  authority  of  this  state,  shull,  before  they  act  in  o!fi!l^r^  him 
respective  offices,  take  the  oath  or  affirmation  prescribed  as  afore-  ajminuter- 
which  shall  be  administered  by  any  judge  or  justice  of  the  peace; 
person  so  administering  the  oath  hereby  required  to  be  taken,  shall 
a  record  or  certificate  to  be  made,  specifying  the  day  and  year 
*^me  was  taken,  which  said  record  or  certificate  shall  be,  by  said 
or  justice,  deposited  with  the  clerk  of  the  circuit  court  of  the 
^ty  in  which  the  same  shall  have  been  taken :  Provided^  That  Record  or 
yihconi  or  certificate  of  the  oath  or  affirmation,  which  shall  be  ad- JJlJj- JjJjJJ'j. 
"^itlered  to  the  secretary  of  state,  attorney-general,  solicitors,  and  ed. 
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judgcs  of  the  several  circuit  courts,  shall  be  deposited  in  the  office  of 

ihc  secretary  of  state. 
/*.  s§f.  4.  §  7.  Any  ofiicer  or  officers  failing  to  comply  with  the  provisions  of 

no"alnpiy  ^^^'^  ^^^'  ^^^^^  forfeit  and  pay  the  sum  of  five  hundred  dollars,  one-hilf 
inf  wiui  ihis  to  thc  treasury  of  this  state,  and  the  other  half  to  the  use  of  the  peisn 
^^'  who  lihall  sue  for  the  same. 

Note. — All  public  officers  and  counsellors  and  attome3n  at  law  are  aho 
required  to  take  and  subscribe  an  oath  afj^nst  duelling.  See  '*  Dtielli^f." 
'rh(*  special  oatbs  prescribed  for  those  charged  with  any  public  aenrioe,  wfl 
he  found  under  thc  heads  in  which  their  general  duties  are  included. 
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i033-<7)  6  1.  All  oils  sold  under  the  various  names,  of  sperm,  lamp, 

What  Hwm  mcr,  fall  and  winter  oils,  shall  be  deemed  and  held  to  be  pure  sperm  oil 
^  .perm  oil.  ^  2.  The  test  of  pure  sperm  oil  is  hereby  declared  to  be  Sooib- 
sppriii'nii.      worth*s  oleometer ;  and  the  same  shall  be  the  standard  by  which  the 

qualities  of  oils  sold  within  this  state  shall  be  ascertained. 
penalty  for       §  3.  All  oils  sold  Under  the  names  of  sperm,  lamp,  summer,  fail  aod 
■perm?iV"^  Winter  oils,  which  shall  be  adulterated  from  pure  sperm  oil,  shillbf 
deemed  and  held  whale  oil ;  and  any  person  or  persons  who  shillidl 
to  any  other  person  or  persons,  any  of  the  oil  or  oils,  commooly 
known  under  the  name  or  names  specified  in  the  first  section  of  thv 
act  which  have  been  adulterated  by  a  mixture  of  whale  oil,  or  ioftrior 
oils,  shall  forfeit  and  pay  to  the  person  or  persons  buying  the  soSi 
for  each  and  every  such  offisnce,  the  difference  in  Talue,  between  pni 
sperm  oil  and  whale  oil :  and  further,  the  vender  or  venders  of  sod 
adulterated  oils,  shall  forfeit  and  pay  to  the  purchaser  or  purchtm 
thereof,  for  every  offence,  the  sum  of  thirty  dollars,  together  wilh 
costs,  to  be  recovered  before  any  justice  of  the  peace  within  thecooolfi 
Proviso.       where  the  offence  shall  have  been  committed:  Provided^  oAflM 
That  if,  at  the  time  of  sale,  the  vender  or  venders,  disclose  torn 
purchaser  or  purchasers,  the  amount  of  adulteration  in  the  oib  mH 
then  the  said  vender  or  venders  shall  forfeit  nothing  by  the  sale  of  lb 
same. 
Corporate         §  4.  The  mayor  and  aldermen  of  the  city  of  Mobile,  are  benlf 
ofMbbiVtHo  authorized  and  empowered  to  appoint  inspectors  of  oil,  and  aliofl 
appoint  iu     inspector  of  flour,  salt,  and  fish,  for  the  said  city  of  Mobile. 

tpectora  of  *  ^ 

oil.  flour, 

■alt,  and  fish.  ^__^ 

PARTITION. 

i«)3-(4)  §  ^'  ^^'Y  person  being  a  coparcener,  joint-tenant,  or  tenant  iocp* 

MWeof  pro-mon,  in  any  tract  or  tracts  of  land  within  this  territory,  may  altff 

obuin'^ parti  ^^^^  ^Ppl/  ^0  ^^Y  0"^  OT  morc  of  the  judges  of  the  superior  coutiii 

tionofiandLthis  territory,  or  to  any  three  or  more  of  the  justices  of  theeoBBf 

court,  wherein  such  lands  may  lie,  for  a  partition  of  such  tract  C 

tracts  of  land :  whereupon  the  said  judge  or  justices  shall  ascottii 

the  number  of  equal  shares  or  parts,  in  which  such  uract  or  tracts  vMib 

or  (at  the  time  of  such  application)  are  held  by  the  original  toft 

ceners,  joint-tenants,  or  tenants  in  common,  and  shall  nominate  thitt 

persons,  not  interested  in  the  said  land,  as  commissioners  to  make  jnrtp 

tion  of  such  tract  or  tracts,  into  as  many  parts  or  shares,  as  the  same  wtf 
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mginilly  held :  and  the  said  judge  or  judges,  or  justices,  shall  there- 
■pon  order  an  advertisement  to  he  inserted  in  one  of  the  public  news- 
papers of  this  territory,  and  in  any  such  other  public  newspapers  or 
paces,  as  the  judge,  judges,  or  justices  shall  direct,  for  six  weeks  suc- 
OMsiTely,  to  the  following  or  like  effect,  he  or  they  making  such  alter- 
ilioos  or  additions  as  the  nature  of  the  case  may  require: 

By  ,  Esquire,  chief  judge  (or  judges)  of  the  superior  rmotn^ 

courts  of  the  Mississippi  territory,  or  justices  of  the  county  court  of**^  fi^^- 
te  county  of  ,  notice  is  hereby  given,  that  on  application  to 

M  (or  us)  by  of  ,  who  claims  an  undivided 

pnt  of  all  that  tract  of  land;  (giving  a  description  of  the  tract  or  tracts 
mended  to  be  divided ;)  I,  (or  we)  have  nominated  A.  B.,  C.  D.,  and 
E.  F^  commissioners  to  divide  the  said  tract  or  tracts  of  land,  into 
squtl  shares  or  parts ;  and  unless  proper  objections  are  stated  to  me, 
(oriis)at  on  the  of  next,  {which  U 

itbeat  ha$t  two  months  from  the  date  of  the  notice^)  the  said  A.  B., 
C.  D.,  and  E.  F.  will  then  be  appointed  commissioners,  to  make  pai^ 
of  the  said  lands,  pursuant  to  an  act  entitled,  *'  An  act  for  the 
easy  partition  of  lands  held  by  coparceners,  joint-tenants,  and 
lanBti  in  common,"  passed  the  4th  day  of  March,  1803.^ 
Given  under  our  hand  this  day 

$9.  If  no  objections  are  made  before  the  said  judge  or  judges,  or  Judges.  4c, 
joMiees,  on  the  day  appointed  by  him  or  them  for  the  purpose,  to  the  ^mmMon 
penon  nominated  as  commissioners,  then  the  said  judge  or  judges,  ^^ 
•r  JHlieet,  shall,  in  writing  under  his  or  their  hands  and  seals,  ap- 

Cdw  persons  so  nominated,  to  be  commissioners  to  divide  the  said 
poraoant  to  the  directions  prescribed  in  this  act:  and  the  judge 
~  •JB^ee,  or  justices  shall,  in  the  said  writing,  describe  the  tract  or 
*"  "^^  to  be  divided,  and  direct  the  number  of  parts  or  shares  into 
the  same  is  to  be  allotted : — but  if  objections  are  made  to  the 
nominated  as  commissioners,  or  any  of  them,  the  said  judge 
#iwlges9  or  justices,  shall  then  proceed  to  hear  and  determine  such 
''^    lions;  and  in  case  he  or  they  find  them  well  founded,  then  to  ap- 
ander  his  or  their  hands  and  seals,  other  fit  and  disinterested 
i«  in  the  room  of  those  he  or  they  may  think  proper  to  re- 

f  3.  The  commissioners  so  appointed,  before  they  proceed  to  the  commiMion- 

tioD  of  the  powers  and  authority  vested  in  them  by  this  act,  shall  ^"Jrn^ 
■ererally  sworn  or  affirmed,  before  one  of  the  judges  of  the  superior 
or  any  justice  of  the  county  court,  that  they  will  honestly,  faith- 
,  and  impartially  make  the  partition  intended,  and  perform  the 
t,  duties,  and  services  required  of  them  by  this  act,  to  the  best  of 
skill,  knowledge,  and  judgment 
^  4.  The  commissioners  shall  cause  a  survey  to  be  made  in  their  Mode  of  di- 
ce, of  the  tract  or  tracts  to  be  divided,  and  shall  then  proceed  to  ^'■i<>Q* 
the  same  into  the  number  of  parts  or  shares,  directed  by  the 
jodge  or  judges,  or  justices,  in  the  writing  containing  their  appoint- 
each  part  or  share  to  contain  one  or  more  lots,  as  the  com  mis- 
may  think  proper,  they  having  due  regard  in  the  partition,  to 
riloationg  quantity,  quality,  and  advantages  of  each  part  or  share, 
Ihal  tliey  may  be  equal  in  value,  as  nearly  as  may  be ;  and  if  the  AHotmenu 
of  any  tract  or  tracts  so  to  be  divided,  shall  be  controverted,  Krt  in  wn- 
eMnmissioners  are  hereby  directed,  if  such  controverted  part  istrovertedind 

to  separate  the  same  from  the  uncontroverted  part,  and  to  !t?r'ted'part 
I  jwititioii  of  tfie  tract  or  tracts  in  such  manner,  that  a  proportion  of  tract. 

i  The  title  of  this  act. 
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of  the  controverted  part  may  be  allotted  to  each  abare,  aa  ^ 

portion  of  the  uncontroverted  part.    And  the  aaid  commiaaioo 

Surveyor  and  vious  to  the  Said  survey,  shall  administer  an  oath  or  afiBnnalM 

eratS  te"*    8ur\'eyor  and  chain-bearers,  that  they  will  well  and  truly  perft 

■woru.         respective  duties  honestly  and  impartially :  which  oath  or  ai 

any  one  of  the  said  commissioners  is  empowered  to  adminift 

commiHion-     §  5.  The  Said  commissioners  shall  number  the  several 

b?r\hr"'"    shares,  by  them  laid  off,  from  one  progressively ;  and  aha] 

■bares,  and   same  manner  number  each  lot  in  the  several  shsunes,  if  the  « 

bcmk^and      tain  more  than  one  lot ;  and  shall  make  a  true  field-book,  i| 

>"*?>  the  bounds  and  numbers  of  each  lot ;  and  also  a  map  or  ma| 

tract  or  tracts,  on  which  the  several  shares  or  lots  shall  be  b 

keep  ac-       and  numbered ;  and  shall  keep  an  exact  and  particular  acooun 

rnd"ei^iiSf.time  expended  in  the  execution  of  the  duties  of  this  act,  ai 

*  money  due  for  the  same :  and  also,  of  all  expenses  accniiii{ 

and  give  no-  veying,  or  otherwise,  agreeably  to  tlie  directions  of  this  act. 

ti(»  of  allot.  g^Q  commissioners  shdl  thereupon  give  notice  by  advertiM 

manner  aforesaid,  for  three  weeks  successively,  thAt  on  a  ca 

by  them  named,  not  less  than  one  month  from  the  date  of  an 

cation,  attendance  will  be  given,  at  a  place  therein  mentaoned 

allotment  by  ballot  take  place,  of  tlie  several  parts  or  ahan 

tract  or  tracts  therein  described,  to  the  original  coparcenen, 

nants,  and  ten'ants  in  common,  their  heirs  or  assigns. 

Allotment  to     §  6.  On  application  made  to  the  said  judge  or  judges,  or 

baiiot^^  ^^   ^y  ^^y  ^"^  ^^  ^^  parties  to  the  partition  mtended  to  be  made, 

judge  or  judges,  or  justices,  shall  attend  at  the  time  and  plaee 

in  die  advertisement  of  the  commissioners,  and  shall,  with  d 

ance  of  the  said  commissioners,  proceed  to  aUot  the  aevcnl 

shares  of  the  tract  or  tracts  intended  to  be  divided,  in  the  nutt 

inafter  to  be  described.     But  if  no  application  shall  be  mad 

said  judge  or  judges,  or  justices,  for  his  or  their  attendance, 

said  commissioners  shall  on  the  day  appointed  for  the  porp 

Mode.         (*'ecd  in  a  public  manner  to  number  as  many  tickets  aa  there  ai 

of  land  marked  on  the  map ;  which  shall  be  put  into  a  boKi 

names  of  the  original  coparceners,  jointrtenants,  or  tenants  inf 

shall  be  put  in  separate  tickets,  into  another  box ;  when  a  pi 

pointed  by  the  said  judge  or  judges,  or  justices,  or  commi 

shall  proceed  to  draw  a  ticket  of  the  names,  and  then  a  ticki 

numbers,  and  so  proceed  until  all  the  tickets  are  drawn;  and  I 

on  the  map  bearing  the  number  of  the  ticket  drawn,  next  after 

the  ticket  with  the  name,  shall  be  the  separate  and  divided 

that  original  coparcener,  joint-tenant,  or  tenant  in  common,  hi 

Judgn  or      heirs  or  assijgrns,  in  the  land  so  divided :  of  which  balloting* 

rommiMion-  judgc  or  judgcs.  Or  justicos,  or  commissioners,  shall  make  a 

certificate  of  ample  Certificate,  under  his  or  their  hands  and  seals,  speciAri 

allotment,     cularly  tlie  time,  place,  and  manner  of  balloting,  and  the  said  i 

of  the  shares. 
PffHreptu  f(ir  §  7.  I'he  said  judge  or  judges,  or  justices,  or  the  said  ooaii 
witnesacfl.  ers,  are  hereby  authorized,  as  the  case  may  require,  to  isaoi 
their  precept,*  or  precepts,  under  his  or  their  hands  and  aei 
manding  such  person  or  persons,  who  are  able  to  ffive  any  n 
information,  to  come  before  him  or  them,  when  and  where  hi 
may  direct,  to  testify  by  an  oatli  or  affirmation,  such  acta,  na 
things,  as  it  may  be  necessary  for  the  said  judge,  or  iodgea, 
ticcs,  or  commissioners,  to  investigate  in  execution  of  the  tnn 
and  services  required  of  them  by  this  act ;  and  to  bring  witl 
tliem  all  such  patents,  surveys,  maps,  records,  deeds,  or  od 
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fty  be  neeenny  to  be  examined,  by  the  said  judge  or  judges* 
•  or  commietioDere. 

he  cominiuionerB  shall  transmit  the  writing  containing  their  instn 
ent,  and  their  oath  or  affirmation  of  office,  properly  certified  ^,^ ' 
rsoD  administering  the  same,  and  the  map  and  field  book, 
ir  accounts,  to  the  judge  or  Judges,  or  justices,  from  whom 
ived  their  appointment ;  or  in  case  of  their  death,  resiffua- 
oval,  then  to  any  other  judge  or  judges,  or  justices,  of  the 
ri,  who,  aAer  inspecting  tlie  same,  shall  order  the  said  in- 
,  excepting  the  account  of  expenses,  to  be  recorded  in  the 
oe  of  the  superior  court,  or  in  the  clerk*s  office  of  the  county 
which  the  lands  lie ;  which  shall  be  good  evidence  of  such 
and  which  partition  shall  be  as  valid  and  effectual  in  law,  to 
separate  the  said  lands,  as  if  the  same  had  been  made  on 
rtition,  according  to  the  course  uf  the  common  law. 
he  said  judge  or  judges  shall  be  allowed  for  the  services  re-  compenM- 
this  act,  at  the  rate  of  two  dollars  and  fifty  cents,  and  said  <'<J^  ^^  ^^ 
the  rate  of  two  dollars  a  day  each,  while  employed  in  the 
;  and  the  said  commissioners  at  the  rate  of  two  dollars 
li;  and  the  said  surveyor,  at  the  rate  of  four  dollars  a  day  ; 
and  witnesses,  at  the  rate  of  one  dollar  a  day 


all  cases  of  the  death,  resignation,  neglect,  or  refusal  of  any  incanofTft. 
Dimissioners  to  be  appointed  by  virtue  of  this  act,  before  the  ^J^'iJ^jm-^^. 
5es,  and  services,  hereby  required  of  them,  shall  be  comple-«»  °'*^ 
^e  said  judge  or  judges,  or  justices,  or  in  case  of  his  or  their  '^^'^ 
ation,  or  removaJ,  any  other  of  the  judges  or  justices 
_   writing  under  his  or  their  hands  and  seals,  appoint  another 
^^«>neT  or  commissioners,  who  shall  be  vested  with  the  like 
■id  authority,  as  if  he  or  they  had  been  originally  appointed. 
-After  the  said  judge  or  judges,  or  justices,  shall  have  ascer-  ErpenfM  or 
e  whole  expense  of  such  partition,  he  or  they  shall  divide  the  ^^^'ilj^^'^ 
^Hig  the  several  parts  or  shares ;  which  shall  be  paid  by  the  amcmg  uie 
*     to  whom  such  shares  were  allotted,  their  heirs  or  assigns,  ■^*^- 
^o«ir  weeks  after  the  same  shall  be  ascertained ;  or  in  default  on  ruiiure  to 
**^«nt  of  such  expense,  the  said  judge  or  judges,  or  justices,  are  KJfn'^iiiwire 
^  ^iilhoriied,  where  no  other  property  is  to  be  found,  to  direct  amftybeaoM. 
^  tiQ-made  by  the  commissioners,  of  so  much  of  those  parts  or 
^«  deficient  in  paying  the  expenses,  as  will  be  sufficient  to  pay 
*^pective  proportion  thereof ;  together  with  the  expenses  accru- 
^  SQch  sale.     And  the  said  judge  or  judges,  or  justices,  shall  di- 
^  same  to  be  sold  by  the  said  commissioners,  at  public  auction, 
^  bighett  bidder,  whereof  four  weeks*  notice  shall  be  previously 
ID  one  of  the  said  newspapers,  and  at  three  of  the  most  public 
in  the  county  in  which  the  land  lies.    And  the  said  commis-rommiMion. 
*  deed  to  the  purchaser  shall  pass  as  good  a  title  for  the  sepa-  c^\^i!i^ 
icnrment  of  the  same,  as  if  all  the  owners  and  claimants  of 
)f  the  entire  tract  divided,  had  joined  therein. 

Nothing  in  this  act  contained,  shall  he  so  construed  as  to  tend  to  Proceedinn 
vjudice,  defeat,  or  destroy,  the  estate,  right,  or  title  of  any  per-  Uci'noi  to*«f. 
none  claiming  such  tract  or  tracts  of  land,  or  any  part  tliere-  ^'-^ <  pa^a- 
Ihing  therein  by  title  paramount  or  superior  to  the  title  of  "*^''" 
rceners,  joint-tenants,  or  tenants  in  common,  among  whom 
1  to  be  made. 

^hen  any  person  by  last  will  and  testament,  shall  devise  his  i>'06-(i) 
estate,  or  any  pan  thereof  to  two  or  more  devisees,  not  as-  ^«^f  qk 
he  metes  and  boundaries  of  esch  devisee's  share,  any  of^^ini"!  (»'- 
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age. 


tition  of  a     whom  bein^  under  age,  and  their  shares  being  undinded,  su 

ibc"  onViiT'  ^^^'^  ^^'^y  ^PPb'  ^  ^^^  orphans'  court  of  the  county  in  which 
tbe'deviier*  last  will  and  testament  was  proved  and  recorded ;  and  the  n 
rif^undw'  ^"  application  of  any  one  of  the  said  devisees,  may  order  a 
thereof  to  be  made,  agreeably  to  the  true  intent  and  meanin 
said  last  will  and  testament ;  and  each  devisee's  share  shall  I 
Uiined  by  three  or  five  indifferent  freeholders,  appointed  by  l] 
and  a  report  made  thereupon  by  them,  or  a  msjority  of  thei 
their  hands  and  seals,  to  the  next  orphans'  court,  after  such 
shall  be  made ;  such  report  being  approved  by  the  said  court 
tered  on  tlic  records  thereof,  shall  be  conclusive  to  all  pari 
corned.  And  when  the  real  estate  of  any  person  dying  intesfe 
descend  to  two  or  more  children,  or  other  heirs  of  such  inlet 
or  more  of  whom  being  under  age,  the  said  court,  on  applicalj 
order  and  direct  a  division  of  such  real  estate  agreeably  to  ill 
descents ;  the  metes  and  bounds  of  each  heir's  share  to  be  asc 
by  three  or  five  indifferent  freeholders,  appointed  as  afoiei 
whose  report,  or  that  of  a  majority  of  them,  returned,  appro 
recorded  as  aforesaid  iu  case  of  devisees,  shall  be  conclnui 
parties  concerned :  Provided^  That  in  each  case  the  report  of 
freeholders  shall  be  returned  under  oatli :  ^nd  provided  aUOf ' 
devisees  or  heirs  in  this  territory,  or  the  guardians  of  such  ai 
der  age  not  applying  for  such  division,  shall  have  such  notio 
time  and  place  of  the  meeting  of  the  said  freeholders*  for  the 
of  making  the  said  division,  as  the  court  shall  direct. 
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Who  liable 
to  do  patrol 
duty. 


Captaina  of 
militia  eom- 
pan  ies  re- 
quired to  de- 
tail patrol  de- 
tachments. 


Of  what 
number  com- 
pnted.  and 
term  of  duty. 


Dutiea  of 
patrol  de- 
tachments 


§  1.  Ev£RY  male  owner  of  slaves,  and  all  other  persona  bi 
rank  of  ensign,  liable  to  perform  military  duty,  are  hereby  \ 
liable  to  perform  patrol  duty,  as  hereinafter  directed ;  but  ab 
liberty  to  send  a  substitute  to  perform  said  duty  in  their  stead. 

§  2.  It  shall  be  the  duty  of  every  captain  of  infantry  in  this 
cause  to  be  made  a  complete  list  of  all  the  male  persons  wil 
bounds  of  his  company,  liable  to  perform  patrol  duty ;  incfai 
the  said  list  every  person  liable  as  aforesaid,  whether  belongii 
militia  company  under  his  command,  or  to  any  other  compai 
in  the  said  list  the  said  captain  shall  cause  to  be  included  eten 
liable  as  aforesaid,  who  shall  come  to  reside  within  said  bouac 
in  ten  days  after  such  person  shall  reside  therein ;  and  it  shall 
duty  to  regulate  patrols  within  their  own  companies,  by  mi] 
every  company  muster  of  their  respective  companies,  by  roi 
list  of  patrol  detachments,  and  appoint  to  every  such  delad 
proper  officer  or  leader :  which  detachments  shall  severally  cc 
not  less  than  tliree,  nor  more  than  five  men  beside  their  leadi 
shall  perform  the  duties  of  patrols,  once  in  each  week,  for  the 
two  months,  or  until  the  next  company  muster,  except  at  the  k 
ter  in  each  year,  at  which  time  it  shall  be  the  duty  of  the  ci 
appoint  two  patrol  detachments,  as  also  to  designate  the  tinie< 
tachment  shall  serve :  Provided^  No  one  shall  be  competted 
out  of  hi«  regular  routine  of  duty. 

§  3.  It  shall  be  the  duty  of  each  patrol  detachment,  to  visit; 
quarters,  all  places  suspected  of  entertaining  unlawful  aasan 
slaves  or  otlier  disorderly  persons  unlawfiilly  assembled,  m 
finding  such  disorderly  person  or  persons,  to  take  him,  hflft  • 
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if  fipee,  before  the  nearest  justice  of  the  peace  of  such  county,  or  make 
nport  thereof  to  said  justice,  so  tliat  he,  she,  or  tliey,  may  be  dealt  with 
aeeoniiDg  to  law  ;  and  if  any  slave  or  slaves  shall  be  found  so  assem- 
Htd,  or  strolling  without  a  pass,  or  some  token  from  his  or  her  owner 
m  overseer,  the  said  patrol  may  give  any  such  slave  any  number  of 
Uies,  not  exceeding  fifteen  ;  and  if  there  be  reason  to  suspect  any  Bunawty 
WfA  slave  or  slaves  to  be  runaway  from  his  or  her  owner,  they  shall  aiavM. 
kke  inch  slave  or  slaves  before  the  nearest  justice  of  the  peace  for 
Mdi  eoanty,  to  be  dealt  with  according  to  law,  and  be  allowed  and 
fii  by  the  owner,  for  all  runaway  slaves  so  taken  up,  the  sum  of  Finm  appro- 
til  (lojlars,  and  shall  also  be  entitled  to  receive  all  other  fines  to  which  p^'*^  «> 

may  be  liable,  which  they  may  bring  before  any  jurisdiction 

cognizance  thereof. 
f  4.  The  officer  or  leader  of  every  patrol  detachment,  shall  give  no- Leader  of 
||MtoeTery  person  thereto  belonging,  of  the  time  and  place  of.meet-JJjr^'^^'^^ 
9%  to  patrol,  and  every  person,  who,  after  such  notice,  shall  fail  to  time  and 
Iwd  or  send  a  substitute  in  his  place,  or  shall,  af\er  attendance,  ne-  fng^o^^^i' 
Ibet  ft  &ithful  performance  of  patrol  duty,  shall  be  returned  by  the 
Mill  officer  or  leader,  to  the  captaili  in  whose  bounds  he  may  reside ; 
jriilioiild  the  said  defaulter,  so  returned,  be  subject  to  do  militia  Defkoitera. 
fe^,  the  captain  shall  return  said  defaulter  to  the  next  court-martial,  ^^1^°"''' 
w  shall  be  fined  at  the  discretion  of  the  court-martial,  in  any  sum 
Bl  esDeeding  ten  dollars  ;  one-half  thereof  shall,  when  recovered,  ac- 
rwb  to  the  said  officer  or  leader,  and  the  other  half  thereof  to  the 
Ikflr  penons  who  shall  have  performed  patrol  duty  in  the  detachment 
'terein  the  default  shall  have  occurred  ;  but  should  the  defaulter  so 
limied  to  the  captain  not  be  subject  to  do  militia  duty,  the  captain 
ftril  forthwith  return  said  defaulter  to  some  justice  of  the  peace  for  said 
Bmty,  who  shall  issue  his  warrant  within  ten  days  thereafter,  requiring 
Hh  de&ulter  to  appear  before  him ;  and  in  case  the  said  defaulter  shall  , 
H  wmeai  before  him,  it  shall  then  be  the  duty  of  the  said  justice,  on 
MM  of  service  of  the  process,  and  on  proof  of  the  service  of  the  no- 
vequired  by  the  preceding  part  of  this  section,  of  the  time  and 
of  meeting  to  patrol,  to  give  judgment  and  issue  execution  against 
|p  aid  defaulter,  for  the  sum  of  five  dollars  with  costs,  to  be  distri- 
Msd  as  before  named  in  this  section:  Provided,  That  if  a  sufficient  Ezcuaet  to  be 
fane  be  given  to  the  said  justice  or  court-martial,  if  such  excuse  ^*^' 
jgpTen  at  the  hearing,  then  the  said  justice  or  court-martial  shall  not 
■to  judgment;  nevertheless  the  said  defaulter  shall  pay  costs. 

tN|  §m  The  officer  or  leader  of  every  patrol  detachment  shaU,  for  ne-  Liability  of 
■■Ciiig  to  give  the  notice  hereinbefore  required,  or  neglecting  to  pro-  ie*iJhTOnu 
I  (or  the  forfeiture,  as  hereinbefore  directed,  or  for  neglecting  any  for  neglect  of 
duty  required  by  this  act,  be  returned  to  the  captain,  by  any  one  **"''* 
detachment,  wherein  the  default  shall  have  occurred ;  and  it 
be  the  duty  of  the  captain  to  report  the  said  defaulter  to  the  next 
artial,  who  shall  be  fined  in  a  sum  not  exceeding  ten  dollars  : 
said  forfeiture,  when  recovered,  shall  be  divided  between  those 

who  shall  have  performed  patrol  duty  in  the-  detachment 

panin  the  default  shall  have  occurred ;  '*and  if  any  commanding  offi-  fa  i8is-(0) 
b  of  any  militia  company  shall  knowingly  neglect  for  three  months  p^^^^ 
^vnke  such  return,  or  shall  neglect  or  omit  any  other  duty  by  this  mmmaodinf 
9  Inquired,  or  the  act  to  which  this  is  an  amendment,  he  shall  forfeit  jUJ^'J^®"" 
h^pty  dollars  to  the  use  of  any  person  suing  for  the  same. 
i|  0.  If  the  regular  muster  of  any  military  company  shall  not  be  held  ratroi  to  be 
iHle  appointed  time,  it  shall  be  the  duty  of  the  commanding  officer  of  ^£|^i!]^'^* 
ianopBtxyf  to  appoint  such  detachment  of  patrol,  as  shall  be  next  muater. 
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of  the  controverted  part  may  be  allotted  to  each  ahare,  as  wdm 

portion  of  the  uncontroverted  part     And  the  aaid  commiuioiien,fR' 

Surveyor  and  viouB  to  the  said  Burvey,  shall  administer  an  oath  or  affimatioBloii 

ereiL'  be'"    suH'eyor  and  chain-bearers,  that  they  will  well  and  truly  peHonalkM 

■worn.         respective  duties  honestly  and  impartially :  which  oath  or  aJSunalifl 

any  one  of  the  said  commissioners  is  empowered  to  adminiita. 
commiMion-  §  5.  The  Said  commissioners  shall  number  the  several  pun « 
bS'rVhT""*'  shares,  by  them  laid  off,  from  one  progressively ;  and  ihaU  ii  il 
■bareH,  and  same  manner  number  each  lot  in  the  several  shares,  if  the  sanec* 
bcwk  B^Dd^  tain  more  than  one  lot ;  and  shall  make  a  true  field-book,  spedMif 
map.  the  bounds  and  numbers  of  each  lot ;  and  also  a  map  or  m^of  II 

tract  or  tracts,  on  which  the  several  shares  or  lots  shall  be  laid  dm 
keep  ac-       and  numbered ;  and  shall  keep  an  exact  and  particular  account  of  Wtj 
rnd«^i!Sr.tirae  expended  in  the  execution  of  the  duties  of  this  act,  aJ  of  k, 
money  due  for  the  same :  and  also,  of  all  expenses  accruing  fir* 
and  give  no-  veying,  or  otherwise,  agreeably  to  tlie  directions  of  this  act    Audit 
tJM  of  allot,  g^^  commissioners  sh^  thereupon  give  notice  by  advertiamHiil 
manner  aforesaid,  for  three  weeks  successively,  that  on  a  certsii^ 
by  them  named,  not  less  than  one  month  from  the  date  oiwaAwA 
cation,  attendance  will  be  given,  at  a  place  therein  mentioned,  ■!■ 
allotment  by  ballot  take  place,  of  tlie  several  parts  or  sham,  of  II 
tract  or  tracts  therein  described,  to  the  original  coparcenen,joM'. 
nants,  and  tenants  in  common,  their  heirs  or  assigns. 
AUotment  to     §  6.  On  application  made  to  the  said  judge  or  judges,  or  ji 
ballot***  ^^  ^y  ^y  ^^®  ^^  ^®  parties  to  the  partition  intended  to  be  macia,48«ii 
judge  or  judges,  or  justices,  shall  attend  at  the  time  and  place  ipaU| 
in  die  advertisement  of  the  commissioners,  and  shall,  with  tei 
anc^  of  the  said  conmiissioners,  proceed  to  allot  the  sevenl  f^^\ 
shares  of  the  tract  or  tracts  intended  to  be  divided,  in  the  mauMrt^i 
inafter  to  be  described.     But  if  no  application  shall  be  madi  Ii  ^. 
said  judge  or  judges,  or  justices,  for  his  or  their  attendance,  te^j 
said  commissioners  shall  on  tlie  day  appointed  for  the  puipMiW 
Mode.         ^-eed  in  a  public  manner  to  number  as  many  tickets  as  there  iieihr^ 
of  land  marked  on  the  map;  which  shall  be  put  intoaboXfaiil 
names  of  the  original  coparceners,  joint-tenants,  or  tenants  in  i 
shall  be  put  in  separate  tickets,  into  another  box ;  when  a  peMt 
pointed  by  the  said  judge  or  judges,  or  justices,  or  commiiMtf 
shall  proceed  to  draw  a  ticket  of  the  names,  and  then  a  tickslrfj 
numbers,  and  so  proceed  until  all  the  tickets  are  drawn;  and  thai' 
on  the  map  bearing  the  number  of  the  ticket  drawn,  next  after  i 
the  ticket  with  the  name,  shall  be  tlie  separate  and  divided  ik^l 
that  original  coparcener,  joint-tenant,  or  tenant  in  common,  hii*' 
Judgr  nr      hcirs  or  iissigus,  in  the  land  so  divided :  of  which  balloting,  ^ ' 
erToniaiw   J"^^  or  judgcs.  Or  justicos,  or  commissioners,  shall  make  a  fall 
certificate  of  ample  Certificate,  under  his  or  their  hands  and  seals,  specifyiofl 
allotment,     cularly  the  time,  place,  and  manner  of  balloting,  and  the  said 

of  the  shares. 
Precepts  for  §  7.  I'hc  Said  judgo  or  judges,  or  justices,  or  the  said  ooaiaiijM 
witnencK.  ers,  are  hereby  authorized,  as  the  case  may  require,  to  iasiM  h* 
their  precept,* or  precepts,  under  his  or  their  hands  and  seals*' 
manding  such  person  or  persons,  who  are  able  to  give  any  nee* 
information,  to  come  before  him  or  them,  when  and  where  beor  A^| 
may  direct,  to  testify  by  an  oatli  or  affirmation,  such  acts,  maM* 
things,  as  it  may  be  necessary  for  the  said  judge,  or  jodge8,tfp 
tices,  or  commissioners,  to  investigate  in  execution  of  the  tniat,d'l^ 
and  set  vices  required  of  them  by  this  act;  and  to  bring  withM** 
them  all  such  patents,  surveys,  maps,  records,  deeds,  or  odiervir 
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1^  joint  vote  of  both  houses  of  the  general  assembly ;  which  boards 
mm  meet  annually  for  the  purpose  of  examining  all  applicants  for  a 
lieaiM  to  practise  medicine ;  and  if  on  such  examination  they  are 
bad  competent,  shaU  grant  such  applicants  a  license  to  practise 
phjne  and  surgery :  Provided^  That  two  members  of  cither  of  the  aaorum. 
Hn  boards  shall  constitute  a  quorum  to  make  such  examination,  and 
tognnt  such  license :  ^nd  provided  alao^  That  any  one  of  the  mem- Tempomy 
bpl  of  either  of  the  medical  boards  shall  be  authorized,  during  the  re-^*^"*'^ 
•Ml  of  the  annual  meetings,  to  examine  any  applicants,  and  if  on 
Onmation  deemed  competent  to  practise  medicine  and  surgery,  shall 

Ethem  permission  to  practise  until  the  next  annual  meeting  of  the 
I  of  which  the  physician  granting  such  permission  is  a  member, 
liwhom  said  applicant  shall  apply  for  a  license  to  practise  medicine 
M  iurgery,  ancl  if  refused,  shall  not  be  again  permitted  to  practise 
Itoept  by  a  license  from  one  of  tlie  boards :  Provided  however^  That  Membcn  of 
ilBember  of  the  legislature  shall  be  elected  a  member  of  the  medical  l^ujribiir 
badf  during  the  term  for  which  he  was  elected  a  member  of  the 
ll|iibture. 

{4.  The  meetings  of  the  said  boards  respectively,  shall  be  held  on  the  Fee«. 
EntHonday  in  December  annually :  and  the  said  boards  shall  be  en- 
iUto  demand  and  receive  of  every  applicant,  the  sum  of  five  dollars  ^J?^^ 
Iiretch  examination ;  five  dollars  for  every  license  or  diploma  and  five  i83b'-(fl) 
loDasfor  granting  permits  during  the  recess  of  tlicir  regular  meetings ;  H^^pp,o. 
)•  be  tppropriated  in  any  manner  that  a  majority  of  the  medical  board  priated. 
Wa  think  proper. 

}  i.  The  said  medical  boards  may  elect  all  such  officers,  and  frame  offlem  and 
1  meh  by-laws  as  may  be  necessary  to  carry  this  act  into  effect ;  i^x-'^wf. 
■1  when  any  vacancy  may  happen  in  any  of  the  boards  by  death  oriBiPS8-(4S) 
Avirise,  a  quorum  may  fill  the  vacancy  until  the  meeting  of  the      ^^ 
Mtt  general  assembly,  when  such  vacancy  shall  be  filled  by  a  joint  vacanciei. 
Irts  A  both  houses. 

( (I.  If  any  of  the  members  by  this  act  appointed  to  constitute  the  MemiMr*  ab- 
iild  of  physicians  to  meet  at  the  several  places  hereinbefore  appoint-  "^"'  ^\  '^^ 
^ihall  fail  to  attend  the  meetings  of  the  said  boards  of  physicians  inff.wat  vm- 
■  tvo  successive  annual  meetings  of  the  same,  he  shall  be  no  longer  ^^* 
nndered  a  member  thereof;  and  it  shall  be  the  duty  of  the  presiding 
•Miber  at  each  meeting  of  the  said  boards  to  note  the  defaulters  at 
adi  meeting :  Provided  however^  That  this  act  shall  not  be  so  constru-  LScunanmay 
4  ai  to  prevent  either  of  the  medical  boards  hereinbefore  appointed,  ^JfiJUlTor' 
MB  granting  a  license  to  any  person  or  persons  to  practise  medicine  «urgery 
•■nrgcry  alone.  ■'""'' 

h|  7«  This  act  shall  not  be  so  construed  as  to  include  or  operate  upon  This  Uw  not 
■f  person  who  may  have  been  engaged  in  the  practice  of  medicine  Ji*crJSli  «P^ 
Vingery  in  this  state,  previous  to  its  passage.  ready  in 

.  (  8.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act,  Kmaity  for 
HI  forfeit  and  pay  the  sum  of  five  hundred  dollars,  to  be  recovered  yi?*V'r*«n« 

e»   %    \        •  r  1*1*  I  iniB  aci,  ouu 

In  action  of  debt,  m  any  court  of  record  m  this  state,  by  any  person  dollar*. 

Ao  may  sue  for  the  same  ;  one-half  thereof  to  be  paid  to  the  said 

ibnner,  and  the  other  half  to  be  paid  into  the  treasury  of  the  county 

I  which  such  suit  may  be  tried :  Provided,  That  nothing  contained  Proviso. 

I  the  foregoing  act  shall  be  so  construed,  as  to  prevent  persons  from 

BKtising  as  doctors  of  medicine,  who  may  have  received  a  diploma 

m  any  regularly  constituted  medical  institution  within  the  United 

lies :  And  provided  further^  That  such  person  shall  have  been  en- 

nd  in  the  practice  of  medicine  within  two  years  previous  :  Provi' 

1Juriher9  That  the  said  board  shall,  before  they  enter  on  the  duties  Membcn  or 

ibeir  appointment,  take  and  subscribe  an  oath  before. some  justice  of  awum!^ 
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the  peace,  to  discharge  die  duties  imposed  on  them  by  this  9 

out  favor,  partiality,  or  prejudice. 
1PQM15)         §  ^'  Any  physician  or  surfireon,  who  may  have  graduated 
GrinUinird    P^^^^  mcdical  university,  shall  he  allowed  to  enrol  his  name  w 
lihyvicinnii    tlic  mcdlrul  hoanls  of  this  state,  on  producing  his  diplomi 

anil  ■iiret'OM  „-_«_«:„„»:^„ 

mny  In- fii-   examination. 

roiU'it  with-       §  10.  The  second  and  eighth   sections  of  an  act  to  re| 
?/oir*'"'°*  licensing  of  physicians  to  practise  and  for  other  purpose 
JJ^^**)     named,  passed  22d  Decemher,  A.  D.  1823,  are  hereby  so  &i 
Thompwini-  that  nciUicr  of  the  aforesaid  sections  shall  be  so  construed 
*"ii2d*^™  "  ^'^"^  ^^y  P^'^^'^  ^^  persons  from  practising  medicine  on  the 
system  of  Doctor  Samuel  Thompson,  and  recovering  reasoE 
Proviso.       pensation  for  the  same :  Provided,  That  if  the  said  persons 
on  the  Thompsonian  or  Botanical  system  shall  bleed,  apply  a 
Spanish  flies,  administer  calomel  or  any  of  the  mercurial  pre 
antimony,  arsenic,  tartar  emetic,  opium,  or  laudanum,  tliey  sha 
to  the  penalties  of  the  act  to  regulate  the  licensing  of  phj 
practise,  and  for  other  purposes  Uierein  named,  approved  22 
ber,  1823. 
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1P07— (33)         §  1.  It  shall  be  the  duty  of  the  justices  of  the  county  coml 

pooM^be***^  respecti^iB  counties,  annually  to  appoint  one  or  more  overM 

appointed     poor  in  cach  captain^s  district,  to  serve  for  the  term  of  on 

earhcfllp-'"  URtil  another  overseer  shall  be  appointed,  *and  the  judge  an^ 

uin'i  beat,   siouers  may  fill  vacancies  in  the  office  of  overseers  of  the  po( 

Govrt"°  ^     AB  they  may  occur ;  and  any  person  so  appointed,  who  shaU 

fa  iftM-(is)  neglect  to  serve  as  overseer  of  the  poor,  unless  disqualified 

infirmity,  of  which  the  justices  shall  judge,  shall  forfeit  noi 

dollars,  to  be  recovered  witli  costs,  by  action  of  debt,  in  any  < 

Who  ^xorapt  ing  competent  jurisdiction,  for  the  use  of  the  county :  Pnm 

frouiKrviug.  no  person  holding  any  office  or  employment  under  the  gi 

shall  be  compelled  to  serve  as  overseer  of  the  poor,  so  long  ai 

the  same.     In  case  of  the  refusal  or  inability  of  any  person  t 

overseers  of  the  poor,  it  shall  be  lawful  for  any  three  justie 

the  vacation  of  the  county  court,  to  appoint  a  new  overw 

poor  for  the  remainder  of  the  year,  in  room  of  the  said  pers 

or  refusing  to  serve ;  whi(*h  new  overseer  shall  be  subject  to 

duties  and  penalties  which  were  obligatory  upon  tlie  person 

chimcor  TO-  overseer  by  the  county  court :  and  every  overseer  so  nomi 

takciMub.     appointed  shidl,  immediately  after  his  nomination,  take  ax 

affirmation  before  any  judge  or  justice,  that  he  will  dischar; 

ties  of  overseer  of  the  poor,  truly,  faithfully,  and  impartial 

l>est  of  his  knowledge  and  ability. 

ovcrecor'n        §  2.  It  shall  be  the  duty  of  the  overseers  of  the  poor,  ei 

duties.         respective  district,  to  provide  for  the  indigent,  lame,  blind,  an 

not  able  to  maintain  themselves ;  and  may  also  provide  hoose 

and  physicians,  in  such  cases  as  they  shall  think  necessaiy 

penses  of  which  shall  be  provided  for  in  the  annual  county  I 

it  shall  be  lawful  for  the  overseers  of  the  poor  to  contract 

person  or  persons  for  keeping,  maintaining,  and  employin 

all  such  poor  persons,  and  take  the  benefit  of  their  wcnrkt 

nervice,  towanls  their  maintenance  and  support.     If  any  poi 

M\i\]\  refuse  to  be  lodged,  kept,  maintained,  and  employedi 
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ner  as  the  OTerseen  shall  direct,  he  or  she  shall  he  struck  off 
1  the  overseer's  list,  and  shall  not  he  entitled  to  receive  relief  from 
orerseers  during  such  refusal.     The  said  overseers  shall  make  to  make  nn- 
entries  in  a  book,  of  the  names  of  all  the  poor  within  their  re- *"*'*  "^  ■" 
Jti?e  districts,  with  the  time  when  each  of  them  became  chargeable, 
tiher  with  tlie  amount  of  all  charges,  costs,  and  expenses  incurred 
er  the  direction  of  the  said  overseers ;  wliich  books  and  accounts  nnd  render 
r  shall  be  obliged  to  present  twice  in  every  year,  for  the  inspec-  f^^i^  a'ycar. 
of  the  justices  assembled  in  tlieir  county  courts.     And  if  the  said  Accounu  to 


shall  approve  tlie  accounts  of  any  such  overseers,  tliey  shall  **'  »»*»^  ""* 
e  a  certificate  to  that  effect,  directing  tlie  county  treasurer  to  pay  ireaiuryf 
imount  thereof  to  such  person  or  persons  to  whom  tlie  same  may 
iwiully  due. 

8.  If  any  poor  person  shall  suppose  that  he  or  she  is  entitled  to  Poor  perMos 
benefit  of  the  laws  for  tlic  relief  of  the  poor,  which  may  have ne^Hiayap- 
i  refused  by  the  overseer,  such  person  may  apply  to  the  county  piy^ocou my 
ti  or  during  the  recess,  to  any  two  justices,  who  are  authorized,  if  ^^°" 
'  shall  think  proper,  to  direct  the  overseer  to  receive  him  or  her 
1  the  list  of  tlie  poor,  which  overseer  is  bound  to  yield  obedience 
le  directions  of  the  said  comrt  or  justices. 

4.  The  overseers  shall  take  measures .  to  prevent  the  poor  from  Poor  perw>na 
ling  from  one  distri(*t  into  another,  and  may  make  complaint  be-  pro~?  dii*^" 
any  justice  that  any  poor  person  is  come  into  tlieir  county,  and  trictn,  or 
kd^  to  become  chargeable  thereto ;  whereupon  it  shall  be  lawful  how  d^\ 
ma  justice,  by  warrant  under  his  hand,  to  cause  such  poor  per-  ^i^* 

Id  be  removed  to  the  county  where  he  or  she  was  last  settled : 
Pidedt  That  such  poor  person  hath  not  been  resident  for  six 
ths  last  past  in  the  county  from  which  it  is  proposed  to  remove 
or  her.  But  if  su<'h  poor  person  be  sick  or  disabled,  and  cannot 
smoved  without  danger  of  life,  the  overseer  shall  provide  for  his 
er  maintenance  and  cure,  at  the  charge  of  his  or  her  county,  and 
recovery,  shall  cause  him  or  her  to  be  removed  ;  and  the  county 
rein  he  or  she  was  legally  settled,  shall  repay  all  charges  occar 
id  by  the  sickness,  maintenance,  and  cure  of  such  poor  person, 
Ibr  removing  him  or  her ;  and  also  all  charges  or  expenses  if 
person  shall  die  before  removal :  and  it  shall  be  the  duty  of  the 
leer  of  the  district  to  which  the  person  belongs,  to  receive  and 
ide  for  the  person  or  persons  so  removed ;  and  in  case  of  refu- 
se said  person  or  persons  may  apply  to  any  two  justices  of  the 
ly  for  relief,  as  hereinbefore  directed.  The  overseer  who  shall 
made  the  disbursement,  being  furnished  with  a  certificate  of  the 
ex|>enditure  by  the  justices  of  the  county  court  of  his  proper 
ty,  shall  apply  to  the  justices  of  tlie  county  court  to  which  the 
poor  person  or  persons  shall  belong ;  which  said  justices  last  men- 
d.  arc  hereby  directed  to  draw  an  order  on  tlie  treasurer  of  their 
er  county  for  the  reimbursement  of  the  said  expenses. 

5.  Where  any  dispute  shall  arise  respecting  the  residence  of  any  ninpiitwi re- 
person,  the  court  of  any  county  adjacent,  and  not  interested,  is  how"iri«*ii. 

irized  to  take  cognizance  thereof,  and  determine  the  same. 

}.  The  overseers  of  ihe  poor  shall  make  returns  to  the  county  poor  or- 

8,  twice  a  year,  of  the  poor  orphans  in  their  districts,  and  of  such  K^^^i^I^,;;! 

ren  within  the  same,  whose  parents  they  shall  judge  incapable  out. 

pporting  them,  and  bringing  them  up  in  honest  ways.     The  said 

•  are  hereby  authorized  to  direct  the  said  overseers,  or  either  of 

,  to  bind  out  such  poor  orphans  and  children  apprentices  to  such 

n  or  persons  whom  the  court  shall  appoint,  until  the  age  of,  .^^  /.-x 

ily-ofie  years,  if  a  male ;  or  sixteen  years,  if  a  female.     The  per-  su.  i. ) 
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Terms  of  in-  8on  to  whom  Bucli  apprentiee  shall  be  bound,  shall  engage  b 

deuture.       ^^^^^  ^  j^g  entered  in  the  indenture,  to  provide  the  apprenti 

siiificiency  of  good  and  wholesome  provisions,  necessary 

washing,  and  lodging ;  to  teach  the  said  apprentice  the  n 

occupation  which  he  pursues  for  a  livelihood,  and  also  to  ve 

and  to  cipher  as  far  as  the  rule  of  three  ;  and  at  the  expiratic 

apprenticeship,  to  furnish  the  said  apprentice  with  two  com] 

rcMinty        suits  of  clothing.    It  shall  be  lawful  for  the  said  court,  upon 

nulUciom      plaint  of  the  overseers  of  the  poor,  or  of  any  apprentice, 

cauKf,  may    gelves  or  friends,  against  their  masters  or  mistresses,  to  hear  i 

preiitira^anii  mine  ;  and  if  it  shall  appear  to  the  satsfaction  of  the  court, 

tfa^r  ^°  ^"°   complaint  be  well  founded,  and  of  suflicient  magnitude  to  n 

moval  necessary,  the  court  shall  have  power  to  remove  sue 

tice,  and  bind  him  or  her  to  such  other  person  as  they  si 

proper. 

n.  ser.  9.         §  7.  The  father  and  grandfather,  the  mother  and  grandmo 

Who  to       i^Q  descendants  of  any  poor,  old,  blind,  lame,  and  impotent] 

tii^ir  |i«Hir  rc-  Other  persou  not  able  to  work,  being  of  sufficient  ability,  sha 

laiiiHid.        jj^,j^  charge,  relieve  and  maintain  every  such  poor  person  a 

tices  shall  direct  at  their  next  county  court,  in  their  respec 

ties,  or  the  corporation  courts  in  their  respective  towns,  oi 

forfeiting  eight  dollars  for  each  month  they  shall  fail  therein 

n.  Sfc.  n.         §  8.  If  any  person  commanding  a  ship,  vessel,  or  boat,  sh 

bhnein/any  ^^^  ^'*  territory,  or  bring  to  the  shores  thereof,  any  infan 

infant,  hi-     maimed,  aged,  infirm  person,  or  vagrant,  who  may  be  adjndj 

Tnto^iie'ter-  ^  becomc  chargeable  to  the  territory,  it  shall  be  lawful  for  ai 

ritory.         of  the  county  court,  or  for  any  magistrate  of  a  corporation 

compel  such  person  commanding  such  vessel,  to  give  snffic 

rity  to  indemnify  the  inhabitants  of  this  territory  from  any  d 

may  come,  or  be  brought  upon  them,  by  such  infant,  lunatie, 

aged,  infirm,  or  vagrant  person,  coming  into,  or  living  withii 

ritory,  or  otherwise  to  transport  such  person  beyond  the  lim 

territory. 

]M)7-<iP)        §  ^'  Whenever,  on  any  criminal  prosecution,  it  shall  app 

^-14.        satisfaction  of  the  court,  that  there  can  be  no  reasonable  esq 

criininaiB^in  that  the  family  of  the  prisoner  will  be  brought  up  in  honest 

tli^te  bou*nT^^  shall  be  the  duty  of  such  court  to  certify  the  same  to  the 

out.  of  the  poor  for  the  district  in  which  such  family  may  reside, 

the  same  be  within  the  limits  of  the  jurisdiction  of  such  oo 

the  said  overseers  shall  thereupon  bind  out  the  children  of  i 

son,  to  honest,  respectable,  and  virtuous  citizens,  for  the  i 

riods  of  time,  and  under  the  same  conditions  for  their  ir 

and  maintenance,  as  in  other  cases  of  oq)hans  and  poor  chilt 

return  the  indentures  to  the  next  county  court,  and  likewise  ' 

the  said  superior  court,  their  doings  therein. 

tN)7-f'24)         Whereas,  it  is  intended  that  impartial  justice  should  be  ha 

Preninbie.     ministcrcd  to  all  the  citizens  of  this  territory,  as  well  to  the  p 

the  rich :  And  whereas,  poor  citizens  are  not  of  ability  or  j 

sue  according  to  the  laws  of  this  land,  for  redress  of  inji 

wrongs  to  thorn  done,  as  well  c<>nccniing  their  persons  and  in 

;is  other  causes : — For  remedy  thereof,  in  behalf  of  the  pooi 

of  this  land,  not  able  to  sue  for  their  relief  after  tlie  course  of 

srr.  1.  §  10.  Be  it  enacted,  ^-c.  That  oveTy  poor  person  who  »1 

toXiiiilillSJd^^"^^.^^*'*^.^*^"  against  any  person  within  this  territory,  shall 

writs,  cdiin-  the  discretion  of  the  court,  before  whom  he  would  sue,  writ 

of  ciwrjle?^*  original,  and  writs  of  subpoena,  according  to  the  nature  of  h 

nothing  paying  for  the  same;  and  tlie  said  court  shall  direct th 
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I BHI0  the  necessary  process ;  shall  assign  to  him  counsel  learned 
iths  liwSf  and  appoint  all  other  officers  requisite  and  necessary  to  be 
■dior  the  speed  of  the  said  suit,  who  shall  do  their  duties  without 
Bjr  leward  for  their  counsels,  help,  and  business  in  the  same. 

'f  II.  The  judge  of  the  county  court,  together  with  the  commis-  i8S3-{4) 
ioMn  of  roads  and  revenue,  in  each  county,  shall  annually  set  apart  pj^j^fcoun- 
wA  portion  of  the  county  tax  as  they  shidl  deem  necessary,  for  the  ty  tax  to  be 
{■fon of  creating  a  fund  for  the  support  of  paupers  wiUiin  such l^rina^^ 
fifitfi  which  fund  shall  be  kept  separate  by  Uie  county  treasurer ;  p<^'-^»o<i* 
ttlio  money  shall  be  drawn  or  paid  out  of  said  fund,  except  by  or- 
hrflf  said  judge,  for  the  support  of  the  poor  within  the  county  ;  and 
■  Ait  case  it  sliall  be  paid  to  an  overseer  of  the  poor,  to  be  by  him 

~  to  the  purpose  for  which  it  is  intended :   and  all  overseers  Ovcracen  to 
lid  are  hereby  required,  at  the  end  of  the  term  for  which  they  J^JnVofex- 
appointed,  to  render  an  account  to  the  said  judge  and  commission-  pcnditurei. 
of  the  manner  in  which  he  or  they  liavc  disposed  of  the  sum  or 
pm  of  money  by  them  received  out  of  the  poor  fund  the  preceding 
iv;  and  in  case  any  overseer  shall  neglect  or  refuse  to  render  such  PenAi^  for 
MBnt  to  the  judge  and  commissioners,  as  hereby  required,  he  shall '^''°<' 
riUt  and  pay  the  sum  often  dollars  for  every  such  neglect  or  refusal,  to 
B  nod  for  by  the  county  treasurer,  for  the  use  of  the  poor  of  each  county. 

( IS.  It  shall  be  the  duty  of  all  overseers  of  the  poor,  in  every  I83a-(S5) 
IMIj  ID  this  state,  to  make  just  and  tnie  returns  of  all  poor  per-  o^enwer  to 
IM  nder  their  charge  and  care,  to  their  county  courts  respective-  return  uit  of 
ffM  or  before  the  court  to  be  held  in  the  month  of  August  in  each  ^"^"'' *** 
Bv;  which  list  shall  contain  the  situation  of  the  paupers,  tlie  amount 
EMiey  necessary  to  support  the  same,  togedier  with  such  other  cir- 
as  they  may  think  proper,  so  as  to  enable  such  court  to 
eorrecdy  what  sum  it  may  be  necessary  to  appropriate  in  com- 
with  **  An  Act  to  set  apart  a  separate  fund,  for  the  support  of 
bpoor  in  each  county,"  passed  January  1st,  1823.*  diJ^Jt^^' 

§  18.  If  any  overseer  of  the  poor  shall  fail  or  refuse  to  make  the  n.^.2. 
port  required  by  the  foregoing  section,  without  being  able  to  render  JSJ*,J2iJn'L 
Miifaciory  excuse  for  such  failure,  to  be  judged  of  by  such  court,  retarn. 
kr  by  personal  appearance,  or  by  affidavit  by  the  sucx;eeding  court, 
ril  overseer  shall  be  liable  to  a  fine  of  ten  dollars  by  sentence  of 
kk  court. 
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1.  Commitment,  guarding,  and  expenses  of  prisoners. 

2.  Enlargement  by  Habeas  Corpus. 


1.  Commitment  J  guarding^  and  expenses  of  prisoners.     , 

( 1.  Every  warrant,  mittimus,  writ,  process,  or  precept  of  any  kind,  i«)7— (36) 
4e  attested  copy  thereof,  by  whicji  any  prisoner  may  be  commit-  wr'iu"ltc.',  to 
to,  or  enlarged  from  any  jail  in  this  terrilor)',  shall  be  regularly  be  filed; 
1  in  its  onler  of  time,  and  safely  kept  by  the  slierifT,  or  keeper  of 
jail  under  his  direction ;  and  upon  the  deatii,  removal,  or  resigna- 
i  of  any  sheriff,  every  such  warrant,  mittimus,  writ,  process,  and 
^epla  or  copy  thereof,  filed  and  kept  as  aforesaid,  shall  he  delivered  and  deiiver- 
P  to  his  successor  in  office,  on  demand  hy  him  made,  under  thc,^,4^1^S*^* 
4t7  of  three  hundred  dollars,  to  be  recovered  of  the  sheriff  so  re- 


i 
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<Lllu  lie  lc.'«|Miii9iifK-  iiitii   ui:«   I'liiii    ai  (Ui   iiiiit-:^  |iMr\  iui.-:>  |ilii|lt'l 

drink  lor  :ill  criiiiinal.s  comiiiittcd  to  the  j:iil  of  the  couniy«  i1 
soiiers  hiive  no  olluT  coiiveiiieiit  way  of  supply inj^  thciusi 
provisions,  which  shall  always  pass  to  them  through  Uie  ha 
ki'i'pcr. 

Every  person  comniittod  to  prison  in  a  civil  case,  or  for 
oflt'nce,  may  ^u^1i^$h  his  or  lier  own  support  and  mainten 
th(*  shorifT  or  jailer  shall  admit  any  person  who  will  admini 
waiit3  of  such  ])risoner,  to  famish  him  or  her  with  iiecessai 
and  maintenance ;  in  such  maimer,  however,  as  not  to  aid  ai 
or  endanger  llie  security  of  the  prison. 

Any  ]K'rson  imprisoned  in  a  civil  or  qui  tam  actiony  slu 

his  or  her  t)wn  sustenance,  or  pay  the  jailer  fees  for  the  s 

lawfully  discharirc^d ;  and  when  any  prisoner  shall  be  con 

jail  in  a  civil  action,  and  shall  provide  for  liis  or  her  own  B 

any  way  wherein  the  sheriff  or  jailer  shall  have  no  concei 

})e  tiie  (luty  of  the  jailer  or  prison-keeper,  to  admit  to  the  wm 

or  small  window  of  the  prison,  in  which  such  prisoner  sha 

fined,  any  person  who  may  come  to  administer  to  the  wan 

prisoner,  by  furnishini^  him  or  her  witli  meat  or  drink,  whic 

conv(^yed  through  such  small  window  or  grate,  that  tlie  secu 

*  prison  he  not  too  fn>quently  ex)>osed  by  opening  the  doors  i 

Btnfoto  bti       §  3.  Every  person  confined  for  a  criminal  offence,  who  u 

cr/mMuIi-i'*''**^^^  to  support  him  or  herself  in  prison,  shall  be  supplied  b; 

niaiiiKiiinnrvriif  or  jailer  under  his  direction,  with  daily  sustenance;  at 

inahHityVo  *  "*  couviction  aiiil  inability  to  discharge  the  fees  for  sustena 

iiiwiiarLM!      c-.Lse  of  acQuitud,  and  the  fc(;a  be  not  taxed  on  tlie  prosecutor, 

shall  be  discharir<:d  by  the  territory ;  and  no  fees,  expense 

(iuisitcs  what<?ver,  except  what  may  be  allowed  by  law,  shall 

or  received  of  a  prisoner,  or  cliarged  aiiainst  the  territory. 

JaiWnot  to      §  4.  No  shcri if,  jailer,  or  person  having  the  care  or  keepii 

JlrsTaiiy  i»"  .i'^'^»  ^^^'^^^  ^^'^^  ***"  <hs[)0be  of,  to  auv  pcrsou  or  pi.Tsons  unoer 

in  prison,  any  wine,  rum,  brandy,  whisky,  or  other  strong  or 

uMj;  liiiuor,  under  the  penalty  of  twenty  dollars  for  each  offer 

n^covered  before  any  majristmte  of  the  proper  county ;  one-lu 

pc^rson  suing  for  the  same,  and  the  other  half  to  tlie  useof  tlu 

w»7-ci«)         §  5.  When  any  person  or  ])ersons  accused  of  tre:ison, fclonyi 


jailL-r'ri  fvcit. 


I«uii:ntiiig 
pLMialiy. 


OATHS-OFFICIAL.  881 

t  nothing  herein  contained  shall  prevent  the  assignment  of  said  Act  reapeet- 
by  delivery  merely,  so  as  to  autliorizc  the  assi^ee  to  sue  in  his  mfn***"}^' 
ijuune,  subject  always  to  the  same  payments,  discounts  and  sets-  nott-B,  slc, 
tbal  they  would  he,  were  they  assigned  by  endorsement  as  notes,  Provim!^ 
Hkyable  to  a  certain  person,  or  to  a  certain  person  or  order :  Fro-  Further  i»o 
1^  however^  That  nothing  herein  contained  shall  be  constnied  to  ^"*^' 
■d  to  bank  notes. 

?'  

r 

OATHS— Official. 

The  members  of  the  general  assembly,  and  all  ofUcers,  execu-  cm.  Aia. 
1  judicial,  before  tliey  enter  on  the  execution  of  their  respective  oilh*to  mp- 
■hall  take  the  following  oatli  or  affirmation,  to  wit:  ** I  solemnly  p^rt  the  con- 
dor affirm  as  the  case  may  be,)  that  I  will  support  the  constitu- *''*^"^'°"' 
Sie  United  States,  and  constitution  of  the  state  of  Alabama,  so 
I  continue  a  citizen  thereof,  and  that  I  will  faithfully  disciiarge, 
of  my  abilities,  the  duties  of  ,  according  to 

flielp  me  God." 

^he  oaths  of  office  herein  directed  to  be  taken,  may  be  admi-  Con.  ScIm- 
by  any  justice  of  the  peace,  until  the  general  assembly  shall  ^% 
direcL  how  admin- 

person  appointed  to  any  civil  office  in  this  territory,  Iw^) 
y  scrupulous  of  taking  an  oath,  shall  make  the  following  ^-  '- 
V  previously  to  entering  upon  the  duties  of  his  office,  viz ;  aArm"'  ^^^ 
being  appointed  to  the  office  of  ,  do  solemnly, 

■nd  truly  declare  and  affirm,  that  I  will  well  and  truly  exe- 
idaties  of  my  said  office,  according  to  the  best  of  my  skill 
nding,  without  fraud  or  partiality ;  and  this  I  declare  and 
the  pains  and  penalties  of  perjury." 

oath  or  affirmation  required  by  the  first  section  of  the  it)i9-(i) 
e  of  the  constitution  of  this  state,  shall  be  administered  to|!^'g]^fof 
icyr  by  the  speaker  of  the  house  of  representatives,  in  pre- h.  of  r.  to 
both  hoDses  of  the  general  assembly.  oa£'!!o'tte 

At  the  first  session  of  the  general  assembly  of  this  slate,  after  JJ*^™*^- 
general  election,  *the  secretary  of  state,  or  comptroller  of  public  Momberaof 
,  or  state  treasurer,  shall  administer  the  oaths  of  office  to  the  ^^'^ff/** 
•rs  of  both  branches  thereof:  the  speaker  of  the  house  of  repre-  howiworn. 
v«  shall  administer  the  oath  to  the  clerk,  previous  to  entering  l»*^*Ma3)] 
other  business:  the  president  of  the  senate  for  the  time  being, 
^o  administer  the  oath  or  affirmation  to  the  secretary  of  the 
>revioiis  to  his  entering  on  the  duties  of  his  office.     And  when- 
'^sidenlof  the  senate  shall  be  elected,  the  same  oath  or  affirm- 
ill  be  administered  to  him,  by  any  one  of  the  members  of  the 

1  officers  elected  or  appointed,  or  who  shall  be  elected  or  /«.  see.  3. 
under  the  authority  of  this  slate,  shall,  before  they  act  in  omr«n^  holi7 
ctive  offices,  take  the  oaih  or  affirmation  prescribed  as  afore-  aiiminiater- 
I  shall  be  administered  by  any  judge  or  justice  of  the  peace;**  * 
•»o  administering  the  oath  hereby  required  to  be  taken,  shall 
ord  or  certificate  to  be  made,  specifying  the  day  and  year 
as  takeOv  which  said  record  or  certificate  shall  he,  by  said 
jtieei  deposited  with  the  clerk  of  the  circuit  court  of  the 
•iiieh  the  same  shall  have  been  taken :  Provided^  That  Becom  or 
cMflcats  of  the  oath  or  affirmation,  which  shall  be  ad-'^jj^-^'^^^. 
'^  'seotetary  of  state,  attorney-general,  solicitors,  anded. 
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commence  a  proceeding  against  said  keeper  in  the  nature  of  ai 

tion,  who,  upon  being  found  guilty  by  a  jury»  shall  be  fined  i 

cretion  of  the  court,  any  sum  not  less  than  five,  nor  more  than 

dred  dollars. 

18Q7-K18)         §  13.  It  shall  be  the  duty  of  every  sheriff  and  other  perse 

jtiieMo  cer.  auUiohty  or  power  of  keeping  a  jail,  or  of  prisoners  fi)r  felon 

ufy  names  of  tify  the  names  of  all  such  prisoners  in  his  keeping,  and  of  c 

tbeflmoourt  soner  to  him  committed  for  any  criminal  offence,  at  the  next  c 

j2j^^*     ing  cognizance  thereof,  there  to  be  calendered  before  the  jod| 

deliverance  of  the  said  jail,  whereby  he  may  proceed  to  maki 

ance  of  such  prisoners  according  to  law. 

]9ii-<ii)         §  14.  Whenever  any  person  may  be  committed  to  jail  in 

XBiieMnsT    ^^^^  whether  upon  original,  mesne,  or  final  process,  the  jaila 

diMharge      county  shall  be  entitled  to  demand  and  receive  of  the  plamtiff 

nviT'ivooeM,  ^^^'  Weekly,  all  fees  that  may  become  due  to  him,  as  well  as  tt 

iffee«  are  not  sustenance  for  such  prisoner  ;  and  in  case  of  failure  on  the  pi 

ui  aSUr^ten  plaintiff  or  plaintiffs  to  pay  the  same,  such  jailer  shall  be  ai 

dayi-  notice.  |q  discharge  such  prisoner  out  of  jail :  Provided^  That  theji 

have  given  to  such  plaintiff  or  plaintiffs,  his  or  their  agent  or^ 

ten  days'  previous  notice  thereof:^  Provided  also^  That  audi  d 

shall  not  go  to  exonerate  any  defendant,  so  discharged  oot  rf 

from  the  debt  for  which  he  had  been  confined,  but  the  aama 

as  if  the  defendant  had  never  been  committed  to  jail. 

]P30— (1)  §  15.  The  keepers  of  the  common  jails  in  the  several  m 

jaii^'not     ^3  state,  shall  not  be  compelled  to  receive  any  prisoner  fl( 

compelled  to  upon  process  from  the  courts  of  the  United  States,  unleaa  il 

■oroJuDder  of  such  Commitment,  there  be  a  good  and  sufficient  jail  in  th 

fj?^  nrS  ^  ^^^^  such  prisoner  may  be  confined ;  but  if  there  be  a  i 

unieM^here  sufficient  jail,  then  the  keeper  of  any  such  jail  is  reqoiic 

i^tbTooun-*^^^®  such  prisoner,  under  the  like  pains  and  penalties  lor  B 

ty.  duty,  as  they  now  are  by  law,  in  the  case  of  prisoners  oobup 

der  the  authority  of  the  state. 

A.  Ab.  9.         §  16.  When  any  prisoner  shall  be  so  committed  at  the  m 

Bha?'retpo'n.  United  States,  the  marshal  making  such  commitment  shafl 

aiMeibraii    individually  responsible  to  the  jailer  for  all  prison  fees,  as  m 

the  fifty  cents  per  month  for  each  prisoner,  agreeably  to  a  n 

of  the  congress  of  the  United  States,  of  the  twenty-third  of  Sa 

1789. 

n.SK.2.         §  17.  When  debtors  on  judgments  in  civil  causes  obtained  i 

S^t^^o?""'  <>^  ^®  United  States,  shall  be  committed  to  any  of  the  jaila  of  i 

wnceM  fhun  by  process  of  execution,  unless  the  plaintiff  in  such  ezecati 

■ubjert'tobe  comply  with  the  existing  laws  of  this  state,  at  the  time,  sue 

<ii^^^^may  be  discharged  from  prison,  in  the  same  manner  as  thou 

on.  debtor  bad  been  confined  under  process  issuing  from  the  oout 

state. 
n.stc.5,  §  18.  Tlie  several  sheriffs  of  the  several  counties  in  this  i 

^^^*^?2'^.  ^^'^^  there  may  be  sufficient  jails  for  the  safe-keeping  of  pi 
tifl!  marehai  shall  not  be  bound  to  receive  from  the  marshal  for  the  district 
rifftheiwiinii  ^^™^  ^^7  pnsoncr  on  process  from  the  district  courts  of  th< 
fees.  States,  in  civil  suits  when  the  United  States  shall  not  be  plaii 

less  tlie  marshal  shall  secure  such  sheriff  for  the  amount  af 
fees. 
i83a-(43)         §  19.  It  shall  not  be  lawful  for  any  jailer  to  charge  more  iIh 
Pay  for  tic-  ^7*^^^  cents  per  diem,  for  victualling  any  slave  whilst 

liiallinf        jail. 


fflave 


1  No  notice  is  neceasafy  where  tlie  plaintiff  resides  out  of  the  coasts 
appointed  no  agent  in  it.    See  **  Executions," — §75. 
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f  SO.  Whan  any  slave  shall  be  committed  to  jail  when  the  weatlier /».  sk.  3. 
ii inclement,  or  shall  remain  in  jail  until  the  weather  shall  become  in- ^^^^^^n^*!'' 
dMMOtf  it  shall  be  the  duty  of  said  jailer  to  furnish  said  slave  with  eu  to  fiave 
m  ^ooid  blankets,  for  which  he  shall  be  paid  by  the  owner  or  owners  weather?""* 
•f «ad  slave,  before  he  or  she  is  released  from  custody. 


2.  Enlargement  by  Habeas  Corpus. 

{tl.  If  any  person  shall  be  committed  or  detained  in  vacation,  andi807'{?r) 
fit  of  term  time,  for  any  criminal  or  supposed  criminal  matter,  unless  pj^^i„^ 
Ar treason,  or  felony  punishable  with  death,  the  species  whereof  isinvacauoo 
llnly  and  fully  set  forth  in  the  warrant  of  commitment,  it  shall  be  l^^^emlnt!" 
ImM  for  such  person,  or  for  any  one  in  his  behalf,  to  complain  to 
teif  the  territorial  judges,  who  may  be  or  reside  nearest  to  the  place 
^hb  confinement,  and  to  request  by  a  written  petition,  attested  and 
'Mheribed  by  one  or  more  witnesses,  that  such  prisoner  may  be  brought 
Mkn  each  judge  for  the  purpose  of  his  examining  into  the  cause 
4f  iie  commitment  or  detention  of  such  prisoner;  and  it  shall  there* 
Ml  be  the  duty  of  such  judge,  opon  a  view  of  a  copy  of  the  warrant 


itment  or  detainer,  or  otherwise,  upon  oath  that  such  copy 
VM  faiad  to  be  given  by  the  person  in  whose  custody  the  prisoner 
ii  telMd,  to  issue  the  wrft  of  liberty,  (commonly  called  a  writ  of 
Mm  torpus,)  requiring  the  production  of  the  prisoner,  together  with 
Ateme  of  his  detention,  directed  to  the  person  in  whose  custody  the 
■iMwr  is  detained,  and  returnable  immediately  before  the  said  judge 
■  Ik  place  of  residence,  or  at  such  other  place  as  he  shall  appoinL 
^  §1S.  Whenever  the  said  writ  shall,  by  any  person,  be  served  upon  n.ate.9, 
iiaSeer,  sheriff,  jailer,  keeper,  or  other  person  whatsoever,  to  whom  ^]^^^' 
li«aie  shall  be  directed,  by  being  brought  to  him,  or  by  being  le(\^-.  on  wir- 
Mb  any  of  his  under  officers  or  deputies,  at  the  jail  or  place  where  ^t^  ^^ 
tl  priaooar  Is  detained,  he,  or  one  of  his  under  officers  or  deputies 
Mf»  within  three  days  aAer  the  service  thereof  as  aforesaid,  or  at 
HA  lima  as  may  be  expressly  directed  in  the  said  writ,  make  return 
h  i«eh  writ,  and  bring  or  cause  to  be  brought,  the  body  of  the  pri- 
iMr  anto  the  judge  before  whom  the  said  writ  is  made  returnable,  or 
h'eiaa  of  his  absence,  unto  any  other  of  the  territorial  judges  ;  and 
M  than  likewise,  especially  and  fully  certify  the  true  cause  or  causes 
''  iha  commitment  and  detainer  of  the  said  prisoner,  and  when  he 
aoa^mitted.     But  if  the  place  of  the  commitment  of  such  prisoner 
Wfciid  the  distance  of  twenty  miles  from  the  place  to  which  such 
'  shall  be  made  returnable,  and  not  above  one  hundred  miles,  then 
writ  shall  be  executed  within  ten  days,  and  if  above  the  distance        , 
la  bandred  miles,  then  within  twenty  days :  Provided  always^ 
Iktsoch  officef  or  other  person  shall  not  be  obliged  to  execute  such 
jMt  antil  such  prisoner  or  other  person  in  his  behalf  shall  pay  or 
Mer  the  charges  of  bringing  the  said  prisoner  before  such  judge,  at 
k  lata  of  twelve  and  a  half  cents  per  mile,  and  until  such  prisoner 
Kd  giva  bis  bond  to  pay  the  same  for  carrying  him  back,  if  he  should 
biaoiaiided,  and  that  he  will  not  make  any  escape  by  the  way. 
) SS.  When  any  prisoner  as  aforesaid,  or  other  person  in  his  behalf,  ih.8»e.x 
mD  paraonally,  or  by  writing,  apply  to  the  clerk  of  the  superior  court  ^u^[^^''^' 
f  Iha  eoonty  in  which  such  prisoner  may  be  confined,  and  shall  pay  wiwn  ap. 
r  iBDdar  to  him  fifty  cents  for  so  doing,  such  clerk  shall  without  de- Sluradio'* 
y,  draw  up  a  petition  for  and  in  the  name  of  such  prisoner  or  ^^^^^^IJiyJll** 
leqnasting  tbit  he  may  be  brought  before  the  judge  to  whom 
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tlie  same  is  addressed,  for  the  purposes  hereinbefore  exprei 

which  shall  be  subscribed  and  attested  as  aforesaid. 

n.  8te.  4.  §  24.  The  judge  before  whom  any  prisoner  shall  be  so  brouj 

Duty  of  Um  ^^ithin  two  days  discharge  the  prisoner  from  imprisonment,  t 

or  her  recognizance,  with  one  or  more  surety  or  sureties,  in 

according  to  his  discretion,  having  regard  to  the  circumstana 

prisoner  and  the  nature  of  the  offence,  for  his  or  her  appe 

the  next  court  where  the  offence  may  be  properly  cognizaAile, 

shall  certify  the  said  writ,  witli  the  return  thereof,  and  the  m 

nizances,  into  the  court  where  such  appearance  is  to  be  maid 

it  shall  appear  to  the  said  judge,  that  the  party  so  committed, 

ed  upon  legal  process,  order,  or  warrant,  for  such  matter  or 

for  which  by  law  the  prisoner  is  not  bailable ;  and  that  the  • 

may  according  to  the  true  intent  and  meaning  of  this  act,  b 

by  investigating  the  truth  of  the  circumstances  of  the  casei 

mine  whether  according  to  law  the  said  prisoner  ought  to  1 

remanded  or  discharged,  the  return  may,  before  or  after  il 

be  amended  by  leave  of  the  said  judge,  and  all  suggeitai 

against  it,  that  thereby  material  facts  may  be  ascertained. 

/».  Ste.  5.  §  25.  In  term  time  it  shall  be  lawful  for  any  prisoner  as  i 

hTterm  time  *"  i^anner  aforesaid,  to  move  and  obtain  his  or  her  writ  qfi 

aforesaid,  out  of  the  circuit  court  of  the  county  in  which  he  oi 

be  imprisoned ;  whereupon  proceedings  shall  be  had  as  i 

and  if  any  such  person  shall  have  wilfully  neglected  by  the 

two  terms  of  such  cx)urt,  after  his  imprisonment,  to  pay  for  s 

it  shall  not  be  granted  in  vacation  in  pursuance  of  this  act. 

1897— (15)         §  26.  If  any  person  shall   be  committed  for  treason  or  lU 

^^j.       shall  not  be  tried  at  or  before  the  next  stated  term  of  the  oon 

bediMharfed  the  ofience  is  properly  cognizable,  it  shall  be  lawful  for  the  • 

fri^"'*^"**^upon  the  last  day  of  the  term,  to  set  at  liberty  such  prisone 

unless  it  appear  on  oath  or  affirmation,  that  the  witnesses  for 

mentioning  their  names,  could  not  be  produced ;  and  if  such 

shall  not  be  tried  at  the  second  stated  term  after  his  or  her 

ment,  unless  the  delay  happen  on  the  application  or  with  the 

the  defendant,  he  or  she  shall  be  discharged  from  imprisoo 

bail  :^  Provided,  That  this  act  shall  not  be  so  construed  as  k 

a  prisoner  committed  for  a  capital  offence,  from  being  bailed 

fore  the  first  stated  term  under  the  existing  laws. 

i807-<97)         §  27.  Nothing  in  this  act  shall  extend  to  discharge  out  ol 

EKepUoiM.  ^"y  person  guilty,  or  charged  with  any  offence  committed  ini 

part  of  the  United  States,  and  who,  agreeably  to  the  laws  of  c 

ought  to  be  delivered  up  to  the  executive  power  of  such  state; 

person  charged  with  debt  or  other  action,  or  with  process  in  i 

cause,  or  suffering  imprisonment  under  lawful  judgment  foam 

conviction  of  some  criminal  offence. 

n.see.fj.  §  28.  And  tliat  no  person  may  avoid  his  trial  by  obtaining 

lUttrictioDi.  ij^jerty  from  some  judge  residing  at  a  distance  from  the  courts 

A      ought  to  be  tried :  Be  it  further  enacted.  That  no  person  sh: 

moved  out  of  the  county,  upon  any  writ  granted  in  pursuane 

act,  within  fifteen  days  next  preceding  the  term  of  the  court  v 

oflence  with  which  he  stands  charged  is  properly  cognizable, 

such  writ  shall  be  brought  before  the  judge  or  judges  ther 

shall  thereupon  do  what  to  justice  shall  appertain,  and  after  su 

*■  But  not  in  capital  cases  for  failure  to  obtain  a  jury.  See  *'Criiiuiii] 
§40. 
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»x;«-a»«jg>    detained  may  have  Iiia  u>rit  of  Hbtrtif,  according  to  ihia 

jy^_       If     any  judge,  being  complained  to  as  aforesaid,  shall  (upon  n.SK.*. 
,     ^>f     *  '§-»  ^  copy  of  the  warrant  of  commitment  or  detainer,  or  upon  )^^"lliIU! " 

^^-r    St.  ^rMrm.  vmation  that  such  copy  was  refused,)  refuse  or  neglect  to  nff,  jiiier. 
^j.      ZK  v^  ^^      ktU  of  liberty  by  this  act  required  to  be  granted  ;  or  HuMena 
^<K«r«i  »-.^    sheriff,  jailer,  liecper,  or  other  person  to  whom  any  such •" •*''"•- 
^S~>^lH        "dse  directed  as  aforesaid,  or  any  of  his  undcr-ufGcers  or  de- 
^,    ^l~&^s.H  refuse  or  neglect  to  make  the  returns  aforesaid,  or  to  bring 
^^^y      «:».tf~  the  prisoner,  according  to  llic  command  of  the  said  writ, 
^^     *.l^^s       ^respective  limes  aforesaid  ;  or  if  upon  demand  bv  the  pri* 
,    <>'v    ^c^'BHie  person  in  his  or  her  behalf,  shall  refuse  to  deliver,  or 
:^y    ^i  3c       9~iourB  sS\cr  demand,  shall  not  deliver  lo  the  prisoner  or  per* 
0^    «1«=  mirm.anding,  a  true  copy  or  copies  of  the  warrant  or  warrants 
_^***;»  » 'Anient  and  detainer  of  such  prisoner :  such  judge,  officer, 

^f^    J^^kI^st,  keeper,  under-ofhccr,  deputy,  or  other  person  so  offend' 

^>*^*-*    ^«»«-feit  to  the  prisoner  or  party  aggrieved,  the  sum  of  five  hnn- 

^<»lXrT^  "«■  ^  in  the  case  of  the  judge,  and  the  sum  of  three  hundred 

^^^^^^^      'CTie  case  of  a  sheriff  or  other  person,  lo  be  recovered  by  the 

.^^?^*-**^^T  or  party  aggrieved,  his  or  her  executors  or  administrators, 
^»^_^  ^•'**^li  offender,  by  action  of  debt,  suit,  bill,  plaint,  or  informa- 

^^^    ^^^  "™'''  "^  f^*^"^- 

?    ^mm   _  ,^^^  person  who  shall  be  delivered  or  set  at  large  upon  any  n.  sk.  lo. 

^Xk  *   sVtL**^  •hall  thereafter  at  any  lime,  be  again  commitied  or  impri- ^""„"'^' 
^^^\t'^%r    *   ^^  same  offence  by  any  person  or  persons  whatsoever,  otlier  ik  remminii- 
1*^,     V»^i,  ^^P  Ipipl  order  and  process  of  such  court,  wherein  he  or  she  IS^^S^a™*. 
►^^l     (.^         **"imd  hy  recognizance  to  appear,  or  other  court  having  juris- 
V^^'^  ,     J^^  '''^  cause;  and  if  any  other  person  or  persons,  shall  know- 
fjrJVi  'c^^^^^it^iy  to  this  act,  re-commit  or  imprison,  or  knowingly  pro- 
^^jrf*    r^^^^»use  lo  be  re-committed  or  imprisoned  for  the  same  offence 
iw*^  ^^    ^^^*spd  offence,  any  person  delivered  or  set  at  large  as  aforesaid, 
r^^^^^-j^ Glowingly  aiding  or  aasislina;  therein,  lie  or  they  shall  forfeit  to 
^\  ^"^y^***''^''  *""  pwty  aggrieved,  (any  pretence  of  variation  in  the  war-  Peniiiy  fcr 
^^    i^Li    *"    ^aii^mts  of  commitment  notwithstanding,)  the  sum  of  fiveHSiBBiiw- 
*     a    ^i^**''  dollars .  to  be  recovered  by  the  prisoner  or  parly  aggrieved  in  ''"W. 
^^^■"    ■"'^a.*'*  'foresaid. 

jjjc;  '  ■     -}^^-  No  perion  committed  to  any  prison,  or  in  custody  for  any  »■.««■  n- 
^^ '         fliB,^^^  "^  supposed  criminal  matlcr,  shall  be  removed  from  the  said  uH^^^^ 
-■*"  *  SS^  "^  custody,  into  any  other  prison,  or  into  the  custody  of  any«i^'fcT 
^^of  ;5S*  P^f^n-  iinlesB  it  be  by  the  writ  of  libtrly,  or  some  other  legal ^SiT. 
rc  ^^'    tl^^  Dr  wliere  tlie  prisoner  is  delivered  to  tlie  conslable  or  other  irfe- 
^'^.'~  £^  *'fficer  to  bo  carried  to  some  common  jad,  or  where  any  person  is 
****"  -i^J?  ^y  any  judge  or  justice,  having  proper  autliority,  to  some  com- 
■""^  '^■^T*  x»c.rk-hou9e,  or  house  of  correction,  or  where  the  prisoner  is  re- 
gh^^^  4£r**»l  from  one  place  to  another  within  the  same  county,  in  order  lo 
.  ^'•k**'  ^^"^  *'"'*'  "'^  discharge  in  due  course  of  law,  or  in  case  of  sudden 

.-*^^fci'  **'  infection,  or  other  necessity ;  and  if  any  person  or  persona 

i^^_  »ficr  such  commitment  as  aforesaid,  make  out,  sign,  countersign, 

^  tasuc  any  warruit  or  warranlj  for  such  removal,  except  as  before 
^pted,  lie  or  they  shall  forfeit  lo  the  prisoner  Or  party  aggrieved,  two 
ZZ       te^"*^'vd  dollars,  to  be  recovered  by  the  prisoner  or  parly  aggrieved  in 
^-     ^*>n^r  :,r.,r,-said. 

^^^  ^.  All  th«  provisions  hereinbefore  made  for  awarding  and  grant-  n.  sm.  a 

^^  *^^  Of  wrilt  vf  Ubarty,  and  proceeding  thereon,  in  case  of  commit-JJ?.^^ 

^^^^  or  deUioer  for  any  criminal  or  supposed  criminal  matter,  sliall  oniiefi] 

4^  ^Ve  nunner  extend  to  all  cases  where  any  person  shall  be  confined  ™,|je?^^*' 

^^"    *     d  of  his  or  her  liberty,  under  any  color  or  pretence  what-^*****- 
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soever ;  and  upon  oath  or  affirmation  made  by  sndi  penon, 

other  in  his  or  her  behalf,  of  any  actual  confinement  or  rei 

that  such  confinement  or  restraint,  to  the  best  of  the  kno^ 

belief  of  the  person  so  applying,  is  not  by  virtue  of  any  o 

or  detainer  for  aqy  criminal  or  supposed  criminal  mattei 

liberty,  directed  to  the  person  or  persons  so  confining  or 

the  party  as  aforesaid,  shall  be  awarded  and  granted  in  the 

ner,  and  under  the  same  penalties,  to  be  recovered  from  ib 

sons,  as  hereinbefore  directed ;  and  the  court  or  judge  In 

the  party  so  confined  or  restrained  shall  be  brought,  ihaU  \ 

torn  made,  proceed  in  the  same  manner  as  is  hereinbefove 

to  examine  into  the  facts  relating  to  the  case,  and  into  I; 

such  confinement  or  restraint,  and  thereupon  enter  bail,  or 

discharge  the  party  so  brought,  as  to  justice  shall  appeiHi 

n.  See.  13.        §  33.  Whensoever  any  writ  of  liberty  shall  be  servo 

diMbeying'   persou  or  pcrsons  confining  or  restraining  the  party  in  ; 

iMt  wetion.  herein  last  mentioned,  by  being  brought  to  such  person  or 

by  being  iefl  at  the  place  where  the  party  shall  be  so  eoi 

strained ;  the  person  or  persons  so  confining  or  restraining 

shall  make  return  of  such  writ,  and  bring  or  cause  to  be 

body  of  such  party,  according  to  the  command  there<rf^ 

times  limited,  and  under  the  provisions  hereinbefore  pnm 

every  such  person  refusing  or  neglecting  to  make  retnm  o 

or  to  bring  or  cause  to  be  brought  the  body  of  the  party*  i 

the  command  thereof,  within  the  times  respectively  limited 

the  provisions  hereinbefore  prescribed,  shall  be  guilty  of 

of  the  court,  under  the  authority  of  which  or  of  the  jttd 

the  said  writ  shall  have  issued ;  and  shall  also  forfeit  for  t 

fence,  to  the  party  aggrieved,  two  hundred  dollars,  and  for 

oflence  four  hundred  dollars,  to  be  recovered  by  him  or  he 

her  executors  or  administrators,  against  the  offender,  in  I 

aforesaid. 

lb.  Bte.  14.        §  34.  No  person  shall  be  sued,  impleaded,  molested,  o 

breaJhofUiii^®'  any  ofieuce  against  this  act,  unless  such  person  be  n 

act,  limited   pleaded  for  the  same  within*  two  years  after  the  time  when 

to  two  years.  Qflfg^cc  shall  have  been  committed,  in  case  the  party  agn 

not  be  then  in  prison  or  confined  or  restrained  as  aforemd: 

said  party  shall  be  then  in  prison,  or  so  confined  or  reetr 

within  two  years  after  the  decease  of  the  person  impri« 

confined  or  restrained,  or  his  or  her  delivery  out  of  priM 

such  confinement  or  restraint. 

n.  ate.  15.        §  35.  The  defendant  or  defendants  in  any  action,  eoit,  I 

^y"j^e8d     0^  information,  for  any  offence  against  this  act,  may  plead  I 

general  i>-     issue,  and  give  the  special  matter  in  evidence. 

]8i2-(io)         §  36.  In  all  cases  not  capital,  the  chief  justice  of  the  orp 

Judw  of      ^^cre  any  person  is  imprisoned,  may  grant  a  writ  of  /mAi 

county  court  in  the  samc  manner,  ana  under  the  same  regulations  as  joi 

^'^^^^'l^ superior  court  are  by  law  authorized  to  do;  and  such  d 

in  cases  not  may  discharge,  admit  to  bail,  or  remand  to  Jail,  any  piiaoo 

capital-        before  him,  in  like  manner  as  the  judges  of  the  superior  ei 

law  authorized  to  do. 
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PRISON-BOUNDS,  AND  FRISON-BOUND  BONDS. 

I.  Thb  judge  of  the  county,  together  with  the  commissioners  ofiflS4-<i4) 
aoe  and  roads,  shall  mark  and  lay  out  the  bounds  and  rules  ofj^i^^j^^ 
xespective  prisons,  not  exceeding  one  mile  from  the  jail,  which  commiMion- 
9  and  bounds  shall  be  recorded,  and  renewed  or  altered  from  time  VHJ^.  ^^ 
««   as  occasion  may  require;  and  any  prisoner  imprisoned  in  a^JJ^^j^^ 
u^lion  for  debt  or  damages,  on  original,  mesne,  or  final  process,  to  uw 
^rmng  into  bond  with  security  as  hereinafter  mentioned,  shall  be  ^^^^ 
•C^y  to  walk  within  said  prison-bounds,  and  keeping  within  the 
Ea^sdl  be  deemed  in  law  a  prisoner. 

^^^ny  prisoner  imprisoned,  as  mentioned  in  the  second  section  a.  Sk.  3. 
iBicst,  may  enter  into  bond  with  sufficient  security  to  the  plaintiff  f^f^jJind."  ^ 
A  ^3  the  sum  of  the  debt  or  damages  for  which  he  may  be  im- 
d    ;  which  bond  the  sheriff  or  jailer  may  take,  with  a  condition 
€»M  k>wing  form,  to  wit :  **  The  condition  of  the  above  obligation 
p      '•hat  if  the  above  bound  A.  B.  a  prisoner  in  the  jail  of 

the  suit  of  C.  D.  do,  and  shall  from  the  date  hereof,  continue 

mer  in  the  custody,  guard,  and  safe  keeping  of  the  keeper 

visoner,  or  of  his  steward,  deputy,  or  other  officer,  or  of  some 

within  the  limits  of  the  prison-bounds  of  said  prison  as  by 

'  ihed,  until  he  shall  be  thence  discharged  by  due  course  of 
t  committing  any  escape  in  the  mean  time,  then  this  obli- 

be  void,  else  to  remain  in  full  force  and  virtue*' — which  bond  bowI.  whum 
"Ae  officer  taking  the  same  be  filed  in  the  clerk's  office  of  the  ^^^ 
^^lience  the  process  issued  on  which  such  prisoner  was  arrested, 
*   lamied  by  a  justice  of  the  peace,  it  shall  be  filed  in  the  clerk's 
.    ^  the  county  court,  and  the  clerk  in  either  case,  shall  be  bound 
^'11^  the  officer  depositing  such  bond  a  receipt  therefor,  which  shall  Evidenee  of 
^Jencc,  in  case  said  bond  should  be  lost,  of  said  officer's  having  [Sf[^  ^^" 
^  the  same :  and  should  the  condition  of  said  bond  be  broken,  the  piaintiUmtj 
■J^  may  be  put  in  suit,  and  the  debt  or  damages  for  which  said  **""'  "**• 
^^tler  was  imprisoned,  togetlier  with  ten  per  cent,  interest  thereon, 
^  the  time  of  commitment,  recovered,^nd  costs  of  suit. 
r  9.  If  any  person  shall  obtain  the  rule  of  any  prison,  upon  giving  i80»-(4) 
■  and  security  as  the  law  directs,  and  shall  escape  out  of  the  same  oS'ieachof 
t^  he  shall  have  paid  the  debt,  or  damages,  and  costs,  according  to  bond,  plain. 
Audition  of  said  bond ;  upon  due  proof  thereof,  it  shall  be  lawful  ^^by  mo^ 
hm  court  where  such  bond  is  lodged,  upon  motion  of  the  party  for  tion  afainit 
i^  such  execution  issued,  to  grant  judgment  and  award  execution  S^urluU? 
feil  Mich  person  and  his  securities,  executors,  or  administrators, 
ik  debt  or  damages,  and  costs,  with  six  per  cent,  interest,  to  be 
pttled  from  the  date  of  such  bond  until  payment :  Provided^  That  jury  may  be 
ly  iact  should  arise  requiring  to  be  tried  by  a  jury,  the  court  shall  J^p^^^JJJ^ 
I  power  to  cause  a  jury  to  be  empannelled  and  sworn  to  try  the 
t ;  and  if  the  regular  jury  attending  such  court  shall  be  discharged, 
toouit  shall  cause  a  Jury  of  qualified  by-standcrs  to  be  summoned 
he  trial  thereof:  Provided  always  ^  That  the  obligors,  their  exe- Defendant  to 
ife,  or  administrators,  or  such  of  them  as  it  is  intended  to  have  of  motion!* 
I^MOt  entered  up  against,  shall  have  notice  in  writing,  at  least  ten 
I  previously  to  the  time  of  making  such  motion. 

4.  No  person  or  persons  who  shall  be  committed  on  any  such/».  ste.s. 
motion,  shall  be  allowed  the  rules  of  any  prison,  but  shall  be  kept  [|on*^raiM  to 

be  denied. 
Pliis  section  it  retained  as  giving  a  remedy  by  motion,  not  prtivided  for  by 
«ct  of  1834. 
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in  safe  custody  in  prison,  until  the  whole  debt  or  damages,  w 
and  interest,  shall  be  fully  paid,  or  until  they  shall  be  other 
charged  by  law.* 


PUBLIC  HEALTH. 

Contagious  Diseases. 

1807-^30}  §  I*  If  any  person  or  persons  whatever,  shall  wilfully  an 
huroducUif  ®^^y  presume  to  import  or  bring  into  the  territory  from  any  o 
or  ■preading  place  whatever,  the  small-pox,  or  any  variolous  or  infectioa 
smallpox,     ^j-  ^j^g  g^jj  disease,  for  the  purpose,  or  with  a  design  to  u\ 

same,  by  inoculation  or  otherwise ;  or  shall  inoculate,  or  pr 

oculation  for  the  small-pox,  after  such  disease  may  have  bf 

duced,  except  under  such  regulations  and  restrictions  ae  shii 

after  be  named,  he  or  she  so  offending,  shall  forfeit  and  pi 

not  exceeding  two  thousand  dollars,  and  be  imprisoned  a  tdl 

ceeding  twelve  months,  for  every  offence  so  committed. 

Goveraor  to      §  2.  The  govemor  is  hereby  authorized,  on  knowing  fraa 

•arnuf  pre-  observation,  or  by  information  being  given  to  him  by  any  pi 

vent  the       that  the  plague,  yellow-fever,  small-pox,  or  other  contagioaf 

ooMMious"'^  has  been  introduced  into  a  neighboring  country,  or  foand  ad 

disor^rs.      within  this  territory  ;  or  on  board  any  boat  or  vessel,  ai  or 

shores  of  the  same ;  to  take  such  measures  to  prevent  a  eoa 

tion  of  the  infection,  and  for  the  aid  and  comfort  of  the  m 

Expensefl,     wilhiu  tlie  Said  territory,  as  he  shall  deem  meet.     And  aH  i 

how  paid,     incurred  in  the  prosecution  of  this  humane  intention,  shall,  faj 

of  the  governor,  be  paid  out  of  the  moneys  of  the  territorial  traa 

otherwise  appropriated :  but  in  all  cases,  the  said  expenaet 

reimbursed  by  the  person  or  persons  for  whom  such  prorkk 

have  been  made ;  they  being  of  ability  to  pay  the  same. 

Under  what       §  3.  Wiiereas  in  certain  oises  inoculation  for  the  small-poK 

"reoni* niay  ^^^y  ^®  ^  prudcut,  but  a  necessary  measure,  for  securing  thl 

be  inocuia-    arc  or  may  be  unavoidably  exposed  to  the  danger  of  taking  tin 

^'  in  the  natural  way ;  and  for  this  reason  it  is  judged  expedieal 

rate  the  same,  under  certain  reasonable  regulations  and  mil 

It  is  provided,  therefore.  That  if  any  person  or  persons  « 

wish  to  be  inoculated,  shall  petition  the  governor  to  that  effed, 

appoint  him  or  them  a  place  within  this  territory,  that  will  no 

ger  the  health  of  the  citizens  of  the  same,  where  the  petitXNM 

titiouers  shall  resort  for  the  purpose  of  being  inoculat€»d.    Am 

any  master  or  mistress  of  a  family  tliink  him  or  herself^  hi 

family  in  danger  oi  catching  the  small-pox  in  the  natural  «i 

person  shall  give  like  notice  to  the  govemor ;  and  if  he  shiD 

pmdent  and  proper,  and  not  dangerous  to  the  health  and  spfal 

people  of  this  territory,  for  such  person  or  family  to  be  inoeal 

may  admit  of  the  same  or  otherwise  as  to  him  shall  seem  es 

Perwns  hav-     §  ^'  ^^  Patient  in  the  small-pox  shall,  until  after  haTing  A 

ing  bad        certificate  from  the  attending  physician,  or  other  person  qm 

obtainrarti-^  ^^^  such  certificate  of  his,  her,  or  their  recovery,  and  of  tte 

flcate  beftre 

going  out.         ,  ^^  ^^  passed  Dec.  19,  1815,  provides  "that  no  person  commill 

by  sentence  of  a  court,  judge,  or  justice,  shall  be  allowed  the  fiM 

prison-bounds." 
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lean  in  their  persons  and  clothes,  remove  from  the  place 
she  or  they  shall  have  had  the  small-pox,  to  go  abroad  in 
sy  of  other  people,  who  have  not  had  the  /lisease ;  or  go 
iblic  road  or  highway  where  travellers  usually  pass,  with- 
'  oat  of  the  same,  or  giving  notice  on  the  approach  of  any 
under  the  penalty  of  forfeiting  and  paying  for  every  such 
i  snm  of  one  hundred  dollars  ;  and  if  a  servant  or  slave,  to 
his  or  her  master  or  mistress. 

moneys  forfeited  under  this  act,  may  be  sued  for  in  any  Foribitunt, 
Bord  within  this  territory,  having  jurisdiction  of  the  same :  JJJ„5hSprol 
tieys  so  recovered  shall  be  appropriated,  the  one  half  to  the  priated. 
ind  the  other  half  paid  into  the  treasury  of  this  territory. 


Unwholesome  Provisions. 

ny  botcher,  baker,  brewer;  distiller,  tavern-keeper,  retailer  ]8i5—(i4) 
r  spirituous  liquors,  or  other  person  or  persons,  shall  sell,  fl^^mity  for 
iKMe  to  sale,  or  suffer  or  permit  their  servant  or  servants,  ■eiiing  un- 
rson  for  him,  her,  or  them,  to  sell,  offer,  or  expose  to  sale,  ^^^^ 
^  putnd,  or  unwholesome  6sh  or  flesh,  or  the  flesh  of  any  «DdUqaori. 
ig  otherwise  than  by  slaughter,  or  slaughtered  when  dis- 
lie  purpose  of  being  sold  or  offered  for  sale ;  or  any  tainted, 
inwholesome  bread,  or  other  cooked  or  raw  food  of  any 
rrer ;  or  any  adulterated  or  unwholesome  wines  or  spiritu- 
(;  such  person  shall,  for  every  such  offence,  on  conviction 
bn  any  justice  of  the  peace  within  the  county  or  corpora- 
the  offence  was  committed,  on  the  evidence  of  any  two 
ilnesses,  forfeit  and  pay  a  fine  of  five  dollars,  with  costs, 

I  the  prosecutor,  and  the  other  half  to  the  overseer  of  the 
)  district  where  the  offence  was  committed,  for  the  use  of 
lereof. 

faall  be  unlawful  for  any  baker,  his  or  their  servant  or  Bet' n.  see.  ^ 
ther  person  or  persons,  to  sell,  offer,  or  expose  to  sale,  any  J'*JJ*/J'JiJJ" 
lOut  having  the  baker's  surname,  and  the  initials  of  hisieiiinfbramd 
lame,  legibly  marked  on  every  loaf,  cracker,  cake,  piece,  wUhttolr 
of  any  kind  of  bread,  offered  or  exposed  to  sale  by  what-  n«m«a. 
the  same  may  be  called ;  and  every  person  so  offending, 
very  such  offence,  forfeit  and  pay  five  dollars  with  costs, 
)  before   any  justice  of  the  peace,  of  the  county  or  cor- 
rhere  the  same  was  offered  for  sale,  on  the  evidence  of 
la  witness  ;  one  half  of  the  fine  to  the  overseer  of  the  poor 
net  where  the  offence  was  committed,  and  the  other  half  to 
ator ;  and  shall,  moreover,  forfeit  all  such  bread,  so  offered 
r  the  use  of  said  poor. 
y  person  or  persons,  who  shall  follow  the  business  of  a  n.  see.  3. 

II  have  the  initials  of  his  given  name,  and  his  surname  at^l^^j'^ 
,  as  is  intended  and  directed  by  the  second  section  of  this  marki  re- 

record  in  the  office  of  the  register  of  the  orphans'  court  of  *^**'^' 
county,  or  in  the  office  of  the  clerk  of  the  corporation 
nay  reside ;  and  any  person  or  persons  who  shall  counter-  Penalty  for 
rk  the  same,  shall  for  every  such  offence  forfeit  and  pay  f2J  bSari 
lan«  on  conviction,  recoverable  with  costs  before  any  jus-  mmrk. 
peace  of  the  proper  county,  or  corporation,  for  the  use  of 
^here  the  offence  was  committed. — £8ee  **  Tavern-keepers 
OT,"— §  9.] 
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PUBLIC  OFFICERS. 

Con.  Au.  §  1.  No  member  of  congress,  nor  any  person  holding  t 
Art.  6.  See.    p^^g^  ^^  ^^^^  ^^^^^  ^^  United  States,  (the  office  of  ^tmVm 

Whodiiqutu  ed,)  or  either  of  ttiem,  or  any  foreign  power,  shall  hold  or  • 
iiied.  ^^^^  ^f  p^g^  under  this  state. 

lesMM)  §  2.  In  all  cases  when  no  mode  is  prescribed  far  bm 
pii'bilc  ofl.  nishment  of  any  officer  for  neglect  of  duty,  or  other  ia 
f«n  "*y^  duct,  or  for  misconduct  in  office,  the  officer  so  offimdiog  i 
maipraetieM,  cecded  against  by  indictment,  and  on  conviction  Bhtll  pi 
iI[5?"proJide«  ^  *^^^^  ^  assosscd  by  the  jury  trying  the  same. 

no  otber  re> 

"•^^'  NoTK. — ^For  the  manner  in  which  public  officers  may  be 

Mecurities, — See  **  Securities." 


RECORDS. 

]i»M3)  §  1.  Whereas,  no  legal  provision  hath  been  had  for  ih 

^'nlih  re-  ingf  preserving  and  certifying  the  records  and  papers  of 

^1^^^*^^    clerks  and  recorders,  which  were  kept  during  the  adminisl 

ET^'^^"*^'     Spanish  government :  Be  it  therefore  enacted^  that  the  n 

immediately  after  the  paasinff  of  this  act,  appoint  ana 

some  person  property  qualified,  to  keep,  translate,  and  | 

same ;  and  the  said  officer  so  appointed,  b  hereby  author 

copies  of  all  and  singular  the  said  papers  and  records,  whai 

unto  required,  and  certify  the  same  under  his  hand  and  oSs 

which  he  shall  receive  a  fee  of  twenty-five  cente  for  evi 

words ;  and  the  person  so  appointed,  before  he  enters  npc 

cise  of  his  office,  shall  give  bond  and  security,  payable  H 

nor,  and  his  successors  in  office,  in  the  penal  sum  of  ft 

dollars ;  conditioned  for  the  safe  keeping  of  the  said  m\ 

cords,  and  the  faithful  discharge  of  his  office ;  which  M 

lodged  in  the  hands  of  the  secretary  of  this  territory ;  and 

in  suit  by  the  party  or  parties  injured,  in  his  or  their  own  i 

shall  not  become  void  upon  the  first  recovery,  but  may  ft 

time,  be  put  in  suit,  by  action  of  debt,  until  the  whole  pei 

covered. 

183M10)         §  2.  It  shall  be  the  duty  of  the  governor,  inuoaediatelj  ai 

Gmrnor  to  ^g^  o^  ^^'^  act,  to  appoint  some  competent  person,  wfc 

*^"  tor     ^^^^  ^  ^  translate  and  to  transcribe  all  the  British,  Fnm 

nish  records,  within  the  limite  of  this  state,  and  to  record 

a  well  bound  book,  to  which  shall  be  annexed,  an  alphahe 

and  to  place  one  copy  of  the  same  in  the  office  of  the  < 

county  court  of  Mobile,  one  copy  in  the  land  office  al  A 

and  one  copy  in  the  office  of  the  secretary  of  state. 

i».  sk.  9.         §  3.  The  person  so  employed,  before  entering  upon  the 

tofWe'bond. ^Y  assigned  him,  shall  enter  into  such  penal  bond  as  msjr 

of  him  by  the  jrovemor ;  and  shall  take  and  sidjoeribe  ik 

oath :  **  I,  A.  B.,  do  solemnly  swear,  (or  idffirm  as  the  cfl 

that  I  will  faithfully  transcribe  and  translate,  and  a  me  as 

all  the  British,  French,  and  Spanish  records  within  the  Mi 

stote,  that  may  come  to  my  knowledge,  tu  the  best  of  ■ 

ability :  So  hdp  me  God." 
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I.  It  shall  be  lawful  for  the  governor  of  this  states  to  pay  the  per-  /».&•.& 
lo  employed*  ont  of  the  contingent  fund,  such  oompensation  as  ^"'*"^' 
be  considered  reasonable  and  just. 

I.  The  records  thus  transcribed  and  translated,  shall  be  received  ih.  8$e.  4. 
'idence  in  any  court  of  justice  within  this  state.  u^fil'ted  to 

be  reeeivad 

R.— The  records  of  sUte  shall  be  kept  by  the  secretsiy  of  sUte,  at  the  **  *^^**'''^ 
if  goremment,— See  «« Secretary  of  State," — ^  2.  The  secretary  of  state 
ptfeserve  the  records  of  the  |i^neral  assembly,  and  all  papers  relating  to 
■bed  busness^  p.  217,  218.  The  records  of  the  courts  shall  be  read  each 
iBfing  court,  and  on  the  last  day,  be  sig^ned  by  the  judg^  p.  245.  Clerks 
fed  to  make  complete  record  within  three  months  after  the  decision  of  a 
^  p.  83.  Rolls  in  chancery  to  be  kept  separate,  p.  286.  Records  not  to 
■oved  from  the  county  unless  in  danger,  p.  84 «  nor  on  subpoena,  when  a 
aipt  may  be  riven  in  evidence,  p.  93.  In  what  time  conveyances,  deeds 
ist.  fcc  shall  be  recorded,  and  tlie  effect  thereof,  p.  91—2,  207—8.  Cer- 
eopv,  evidence,  when  orisHnal  is  lostf  p.  93.  Notaries'  registers  on 
deini  or  resignation,  shall  be  delivered  over  to  the  clerks  of  the 
V  oonrls,  p.  326.  Records  of  marriara^  p.  305—6 «  of  officers'  bonds, 
[|  of  official  oaths,  p.  331.  Records  ofodier  states,  how  authenticated, — 
'Appendix."  No.  2. 


RELIGION. 

L  No  person  within  this  state  shall,  upon  any  pretence,  be  de-con.Ai«. 
rfof  the  inestimable  privilege  of  worshipping  God  in  the  manner  ^sJ* 
i  smeable  to  his  own  conscience ;  nor  be  compelled  to  attend  any  Kifhtsor 
!  m  worship ;  nor  shall  any  one  ever  be  obliged  to  pay  any  tithes,  <'*^"'^'*"^* 
»  or  other  rate,  for  the  building  or  repairing  any  place  of  worship, 
r  the  maintenance  of  any  minister  or  ministry. 

L  No  human  authority  ought,  in  any  case  whatever,  to  control  n.  see.  4. 
teifere  with  the  rights  of  conscience.  teikJSd**  *"* 

I.  No  person  shall  be  hurt,  molested,  or  restrained  in  his  religious  ^i**^ 
Miont  sentiments,  or  persuasions,  provided  he  does  not  disturb  no ^m  to 
s  in  their  religious  worship.  bemoiMud. 

[•  The  eivil  rights,  privileges,  or  capacities  of  any  citizen,  shall  /».  su.  0. 
I  way  be  diminished,  or  enlarged,  on  account  of  his  religious  ^t^a&uid 

iples.  hj  religious 

L  There  shall  be  no  establishment  of  religion  by  law ;  no  pre-  ^)'|£.  7. 
Be  shall  ever  be  given  by  law  to  any  religious  sect,  society,  de-^'o^'^^^.^ii'ii- 
MtUMiy  or  mode  of  worship ;  and  no  religious  test  shall  ever  be  or  reiifious 
rad  as  a  qualification  to  any  office  or  public  trust  under  this^^ 

L  It  aball  be  lawful  for  all  persons  who  are,  or  hereaAer  may  be,  I8i9-(i7) 
of  any  religious  denomination,  to  associate  themselves  into^^;^,p^, 
or  churches,  assume  such  name  as  they  may  think  proper,  feaaingreu- 
>  adopt  articles  for  their  government,  not  inconsistent  with  the fom  them. 
ind  constitution  of  this  state;  any  of  which  churches  may  ^P* *!'^^|j!|^ 
deacons,  class-leaders,  elders,  or  trustees,  at  the  pleasure  of  such  Linpt  by- 
k  to  distinguish  them,  and  may  enter  of  record  in  their  <^hurch  jJ^^*J^^ 
,  each  articles  of  government,  and  the  names  of  such  leaders  or 
sa;  which  church  may  cause  *a  copy  of  such  articles  of  govern- ^i83^-<3) 
la  be  dmotited^  and  the  names  of  their  leaders  or  trustees,  to  be  May  tecomt 
lad,  in  me  office  of  the  clerk  of  the  county  court ;  whereupon,  J.J^^^^'JJ'**^ 
shareh  is  declared  to  be  a  body  corporate,  and  shall  be  capable  ioftbeirar 
rebaaing,  receiving,  and  holding,  by  such  leaders  or  trustees,  ^jj^'^^^y* 
DOft  azMeding  in  quantity  fifteen  acres,  together  with  the  appur-cocdad. 
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May  pur-      tenances  thereto  bclonjprincr,  which  church  shall  hare,  enjoy,  and  en- 
JJfJ^iUJfJ.^'  force  all  the  rights,  privileges,  and   powers  of  any  other  body  eorpo-  . 
r(>e<i'init  M-    rate,  in  and  over  the  lands  and  tenements  aforesaid,  for  the  harmoniani 
teen  acreii,    ^^^  public  worship  of  Almighty  God :  which  lands  and  lenemeflti  < 

shall  descend  in  perpetuity  to  the  use  of  such  church  and  their  icfi- 
and  difpow  gious  successors,  for  the  purpose  aforesaid :  Provided  alwaytn  llm 
orthftMtne.  when  any  church  aforesaid  shall  be  disposed  to  chanee  the  aite  ftr 

in  certain  ■  ^ 

cawii.  their  meeting-house,  such  church  by  their  trustees^  shall  have  pour 

to  sell  and  convey  the  same,  and  to  purchase  and  receive  titlei  lir 
lands  elsewhere,  not  exceeding  fifteen  acres. 
if>3i-<M)         §  7.  The  several  churches  in  the  state  of  Alabama  dedicated  to  foG- 
Churchmandi^^^^^^  worship,  and  thc  lots  on  which  they  are  erected,  not  exoeediq| 
church-lots    two  acres  of  land  to  each,  shall  be  exempt  from  any  levy  of  taxaiioii 
WvS^  '^'"  for  state,  county,  or  corporation  purposes :  Provided^he  lands  so  a- 
empted  shall  belong  to,  and  be  the  property  of,  citizens  of  the  VtM 
Slates,  and  shall  be  used  for  the  purposes  of  religious  worship  and  m 
other,  except  for  the  use  of  schools,  and  as  burying  groundi  atlaehed 
to  said  churches. 
]PS2-ro)  Whereas,  by  the  constitution  of  the  state  of  Alabama,  the  dtnen 

j»reainbie.     |j,ereQf  have  the  right  to  worship  God  according  to  the  dictates  of  their 
own  consciences ;  and  whereas  the  people  in  assembling  theouehei  far 
the  purposes  of  religious  devotion,  are  often  disturbed  by  thedisoidedf 
conduct  of  wicked  persons,  for  remedy  whereof: 
See.  I.  ^  8.  Be  it  enacted,  ^-c.  That  if  any  person  or  persons  hereafterilBfl 

rur'brn7reu-  ^^  found  guilty  of  wilfully  raising  a  riot,  getting  drunk,  8weariif,or 
fioiiii(conffrp-any  other  act  by  which  the  congregation  shall  be  interrupted,  donf 
be  flned."'*^  thc  continuance  of  any  meeting  for  the  purposes  aforesaid,  all  nei 
person  or  persons,  their  aiders  and  abettors,  shall  on  due  proof  dieie8( 
forfeit  and  pay  the  sum  of  twenty  dollars,  besides  costs  of  suit;  tote 
recovered  before  any  judge  or  justice  having  competent  jnrisdieMa*' 
ono  half  to  go  to  the  informer,  and  the  other  half  to  the  county  vkM 
siu'h  fine  may  be  recovered. 
/».  »r.  3.  §  9.  And  whereas  many  individuals  have  been  in  the  habit  of  r^ 

hrbited'ieir  ^^'1*"?  splrituous  Ijquors  at  or  near  camp-meetings,  thereby  cansiif 
inginioti.  dninkeuuess  and  disorder.  Be  it  further  enacted.  That  if  any  perM 
qunf/within  whatever  shall  hereafter  retail  spirituous  liquors,  or  any  kind  of^ 
two  mtiRfl  of  that  is  calculated  to  produce  drunkenness,  within  two  miles  of  tff 

a«iy  religioui  ',  ..  .     .  .  ..  .  ,_ 

iiicctinf*      camp-mceim^,  quarterly-meeting,  association,  or  any  other  reii^ 
meeting,  during  the  continuance  of  any  such  meeting,  such  penoeff 
persons  so  offending,  their  agents  or  servants,  on  due  proof  theni 
shall  for  every  such  offence,  forfeit  and  pay  the  sum  of  forty  dcta 
besides  costs  of  suit,  to  be  recovered  before  any  judge  or  justice  h^     ^, 
ing  competent  jurisdiction :  one  half  to  go  to  .the  informer,  asd^^    ?<: 

Provino.       other  hciif  to  the  county  where  such  fine  maybe  recovered:  /VsriM 
nevertheless.  That  this  law  shall  not  operate  upon  such  perMW' 
actually  reside  within  two  miles  of  such  meetings,  and  whohive^   f:  ^ 
tained  and  hold  a  license  for  retailing. 

iR3tf— (£))         §  10.  Hereafter  it  shall  not  be  lawful  for  any  person  or  pemnik 

p^rJn»  not  ^^^^  ^^  ^^  ^^^^  ^^^7  camp-mceting,  association,  or  any  other  rdip* 
to  Mil  cider,  meeting,  during  the  continuance  of  such  meeting,  any  eider  or  m 
^*^^'^-  or  any  other  thing  whereby  the  said  meeting  may  be  distuibed;  » 
any  person  or  persons  violating  this  act,  shall  be  liable  to  the  peiiili^ 
uTHe  ree9-  Prescribed  by  the  act  to  which  this  is  an  amendment,  and  to  bei<^ 
dimfoet.       vcred  in  the  manner  directed  by  the  said  act.* 
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RENT. 

4  1.  It  shall  be  lawful  for  any  periiOD  or  persons,  to  whom  any  rent  i8i3-<3) 
Wfbe  due,  or  the  executor  or  administrator  of  such  person,  when  the  de-  ^^^^'p^i 
■e  is  not  by  deed,  or  if  by  deed,  not  specifying  the  rent  to  be  paid,demiM.or 
^iwofer  a  reasonable  satisfaction  for  the  tenements  occupied  by  the  cifying'tb?' 
Aodant  in  an  aetion  on  the  case,  for  the  use  and  occupancy  of  what  i^®"^- 
f^  held  and  enjoyed ;  and  if  on  evidence  on  the  trial  of  such  action, 
■y  parol  demise  reserving  certain  rent,  or  a  demise  by  deed,  but  no 
M  therein  agreed  on,  in  either  case,  the  plaintiff  in  such  action  shall 
Ml  be  nonsuited,  but  shall  recover  a  reasQnable  satisfaction  for  the  te- 
toMDts  occupied. 

^i%»  The  eommon  law  method  of  disUress  for  rent,  shall  be,  and  theDiitrmfor 
ite  b  hereby  abolished.  «"*  •»«»•»»• 

^  (t.  The  crop  grown  on  any  rented  land  in  this  state,  shall  not  be  lasi-^xz) 
Me  to  be  -taken  by  virtue  of  any  execution,  or  removed  off  the  pre-  *J-  \^^^^ 
lins  of  «ny  such  rented  land,  unless  the  party  so  taking  the  same  on  rented 
id,  before  the  removal  of  the  crop  from  such  premises,  pay,  or  ten-  |J"e1^JSit«d 
hi  lo  the  landlord  or  lessor  thereof,  or  his  agent,  all  money  due  for  or  removed. 
hlieotof'the  said  premises  at  the  time  of  taking  such  crop  in  execu- ^'j|  "^"^ '' 
ilB :  Provided  nevertheless.  That  such  rent  or  arrears  do  not  amount  Lien  for  one 
h  more  than  one  year's  rent,  and  if  more  be  due,  then  tlie  party  suing  ^^^  ^^^- 
Ittindi  execution,  paying  or  tendering  to  such  landlord  or  his  agent. 
In  Mi^s  rent,  may  proceed  to  execute  his  judgment,  and  the  sheriff 
loCcer  levying  the  same,  is  hereby  empower^  and  required  to  levy 
IfptT  to  the  plaintiff,  as  well  the  money  eo  paid  for  the  rent,  as  the 
knntion  money. 


landlord  his  also  a  fien  for  one  year's  rent,  in  priority  of  the 
riih  created  bv  an  execution,  upon  all  goods  and  chattels  of  the  lesaee  or  te- 
al^ upon  the  leased  preroi8es,---See  **  ExecutionB,— §  40. 
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Tb  obviate,  in  some  measure,  the  unavoidable  defects  of  arrangement  in  this 
^~  the  following  partial  synopsis  is  given: — County  Bridges, — §  34.  Toll 
_K8,— ^  7,  28,  29,  30.  Ferries,— §  S,  26,  27,  29, 30, 48.  Private  Ways,— 
ft/9;  49.     Turnpike  Roads,— §  4,  50,  51. 

'"4  1.  bf  all  cases  where  no  part  of  the  ttact  of  land  owned  by  any  i8i8-{ii) 
Wvidaal,  touches  a  public  highway,  the  county  court  may  in  their  ^'^^^^^*^' 
beioUoD,  on  the  application  of  one  or  more  persons  so  situated,  grant  granted  in 
prifate  way,  not  exceeding  fifteen  feet  in  width,  leading  from  the^^^'"^"^' 
iQet  convenient  part  of  such  tract  of  land  to  the  nearest  public  high- 
*Wji  such  order  to  be  made  in  all  cases,  on  the  report  of  a  jury,  of  under  what 
!•  same  number,  and  under  the  same  rules  and  restrictions,  as  are  ^''"^^^^o"'* 
laired  by  law  in  the  case  of  public  highways. 

f  S.  Whenever  a  private  way  shall  be  granted  in  conformity  with  To  be  opened 
l«  provisions  of  this  act,  it  shall  be  the  duty  of  the  person  or  per-  rei?*Ky*^r. 
Hh,  on  whose  application  the  same  may  be  granted,  to  open  and  son  to  whom 
^ep  the  same  in  repair,  at  his  or  their  own  expense,  until  regulariy  '^"^^ 
i^continued:  Provided^  That  no  such  person  or  persons  shall  be 
kvreby  exempted  from  any  duty  required  by  law  on  public  highways. 

§  8*  The  county  courts  of  the  several  counties  are  hereby  authorized  lasM^) 
^  unpooe  and  inflict  penalties,  not  exceeding  twenty,  dollars  for  each  of-  ^'  \ 
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Court  mty    fence,  on  any  person  or  persons  who  may  violate  or  eontrsTena 
t?M  for'Tio*'  ^®?®  granted  by  their  said  courts  respectively,  to  anv  perac 
utinff  the     sons  to  keep  a  public  ferry  or  ferries,  to  be  rpcovered  before 
pabhc i^TiM.  ^^  the  peace,  or  any  court  having  competent  juriadiction  ofi 
which  penalty  ahall  inure  to  the  use  of  the  penon  dt  pen 
ProviM.       for  the  same :  Provided  alway»^  That  nothing  in  this  ad  a 
construed,  as  to  exclude  any  person  or  persona  from  ilie  rig 
rying  themselves,  or  other  persons,  or  anything  belooging  ti 
their  own  boats,  free  of  ferriage :  And  pravidw  aUo^  Tint 
lay  be  created  by  the  ferryman  aforesaid,  no  penalty  shall  be 
from  any  peraon  whatsoever,  by  crossing  said  ferry. 
i^^as)         §  4.  The  commissioners  of  the  several  turnpike  rotda  in 
Turnpike      shall  not  report  any  turnpike  road  in  order,  until  the  pro] 
^^^         said  road  or  roads  shall  have  complied  with  the  proviaioiM  i 

authorizing  said  turnpike  road  or  roads. 
i«3-<36)         §  6.  Commissioners  of  revenue  and  roada  shall  not  be  mgf[ 
commiMioD-  ^^  hands  to  work  on  roads,  nor  shall  they  be  appointed  of 
ers  not  to  be  public  Foads :— nor  shall  overseers  be  appointed  to  apportioi 
or^vereeen!  work  on  the  pubUc  roads. 

ih.  8«c.  9.         §  6.  In  caae  of  the  death,  removal,  or  absence  for  iIm 

l::i':^iZn  two  month,  at  one  time,  of  any  apporUoner  of  any  pobiit 

filled  by  judge  pointed  In  conformity  with  the  present  road  law,  the  jot 

n^j:oanty     ^^,^(y  court  shall  have  power  to  fill  such  vacancy  until  thi 

of  the  commissioners  of  roada  and  revenue,  who  ahall  be  t 

to  make  auch  appointment  aa  is  provided  by  the  laws  now  i 

ia24— (27)         §  7.  No  license  shall  be  granted  by  any  county  court  to  ■ 

Revtrictions  ^^  ^^^^  ^  toll-bridgc  withiu  three  milea  by  water  of  uj  1 

on  tuii         already  established  on  the  same  water-course. 

/"IS^fi.  §  8«  The  corporate  officers  in  all  the  incorporated  towi 

Officers  of  in-  state,  shsll  appoint  overseers  on  the  roads  and  streets  in  aai 

^wTlrlip.  and  when  the  hands  and  overaeer.  are  exempt  from  worU 

£1'"« of*^'     public  roads  beyond  the  limits  of  said  towns,  it  shall  be  ik 

Htreeta.         the  grand  juries  of  the  counties  in  which  said  towns  are  si 

present  all  overseers  of  streets  in  said  towns  for  failing  to 

principal  loads  and  streets  in  the  incorporated  towns  in  goo 

and  the  overseers  in  said  towns  shall  be  prosecuted  in  the  m 

ner,  and  be  subject  to  the  same  penalties  aa  overseers  of  pal 

in  this  state;  and  the  books  and  records  of  said  incorporat 

shall  be  legal  evidence  of  the  appointment  of  the  overaecrs 

establishment  of  streets  and  alleys  in  said  towns. 

n.  See.  7.  §  9.  When  hands  are  warned  to  attend  and  open  any  new 

artM^arned'  ^^^  overscer  of  any  road  to  whom  said  handa  are  apportioi 

to  work  on    warn  the  hands  to  work  on  the  same  day  on  the  road  to  « 

^^"*  "*     hands  are  apportioned,  it  shall  be  the  duty  of  the  hands  to  wo 

Provino.       rosd  on  which  they  are  first  warned :  Provided^  That  notbii 

act  contained  shall  be  so  construed  aa  to  apply  to  or  in  an] 

affect  any  corporate  town  in  this  state  for  which  there  are  a 

gislative  enactments,  in  relation  to  the  streets  thereof. 

n  sec.n.        §  10.  All  apportioners  shall  be  exempted  from  working 

erS^ezlmp^    for  the  term  of  twelve  months ;  and  on  failure  of  any  appoi 

tionpandua-  perform  the  dutiea  required  of  him,  he  shall  be  liable  to  a  p 

*^"*"^-        twenty  dollars. 

i827-<ic)  §  11.  All  public  roads  and  highwaya  that  have  been  laid  c 
toadi  now  tablished  by  virtue  of  any  act  of  the  general  assembly,  or  1 
dMjued*^b.  ^^  ^^y^  order  of  court,  except  such  aa  have  been  dieoontiB 
lie.  ^  hereby  declared  to  be  public  roods ;  and  the  county  eoorti  o 
feral  covntiea  shall  bafe  (oil  power  to  order  the  laying  oat  i 
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I  whme  neoesiary,  and  to  dkcontiniie  sneh  connty  roads  as  now  rcmuIi  mty 
v  shall  hereafter  be  made,  as  shall  be  found  useless,  and  to  alter  ^^^^J"^.^  "^ 
i'  so  as  to  make  them  more  usefal,  as  often  as  occasion  may  re-ueii. 
i:  Provided^  Thai  the  said  courts  shall  in  no  instance  grant  an  Thirty  dayt* 
'on  any  petition  for  any  new  public  road,  or  to  discontinue  an^^^j^^^ 
nl  one,  nnless  the  person  or  persona  petitioning  for  the  same,  new  road  to 
have  given  at  least  thirty  days'  notice,  by  adTertisement,  of  his  ^  ^^^' 
itr  intended  application,  stuck  up  at  the  court-house,  and  three 
public  places  in  the  county,  in  which  the  road  is  intended  to  be 
,  or  discontinued. 

S.  All  roads  hereaAer  ordered  to  be  made,  shall  be  laid  out  by  a  n.  Sk.s. 
of  householders,  to  be  appointed  by  the  county  court  of  roads laidoat^by^a 
•▼miae,  and  said  jury  shall  consist  of  seven  persons,  a  majority  Junjo^onM- 
lom  shall  be  instructed  by  the  court  to  lay  oat  the  road  so  order-  °  '"*' 
ft  the  greatest  advantage  of  the  inhabitants,  and  as  little  as  may  be 
I  piejttdice  of  enclosures ;  and  the  said  jury  shall  take  the  fol- 
fg  om,  to  wit : — '*  I,  ,  do  solemnly  swear,  tliat  I  will  oatb  of  jury. 

■t  the  road  now  directed  to  be  laid  out,  by  the  order  to  us  di* 
i  from  the  county  court  of  roads  and  revenue,  to  the  greatest  ad« 
n  to  the  public,  and  with  as  little  prejudice  to  enclosures  as  may 
rithont  favor  or  affection,  malice  or  hatred,  and  to  the  best  of  my 
and  knowledge :  So  help  me  God.'* 

LS.  Ift  shall  be  the  duty  of  the  county  court  of  roads  and  revenue,  n.  sk.  a. 
mh  eounty  in  this  state,  to  divide  all  the  roads  passing  through  ^«",^^^ 
*  ffsspective  counties  into  different  grades ;  and  said  roads  shall  muit  into 
•pi  open  and  repaired  in  the  following  manner:  those  of  thei^^jj^, 
pade  shall  be  cleared  of  all  trees,  at  least  thirty  feet  wide,  with^^  ^i<>«* 
■npe  cut  within  six  inches  of  the  surface,  all  causeways  at  least 
■  Cm!  wide*    Second  grade,  to  be  not  less  than  twenty  feet  wide,  ^  v^- 
■U  stumps  cut  within  six  inches  of  the  surface,  all  causeways  at 
twelTe  feet  wide.     Third  grade,  to  be  not  less  than  fifteen  feet^s**^- 
,  with  all  stumps  cut  within  six  inches  of  the  surface,  all  cause- 
lal  least  ten  feet  wide;  ^ Provided^  That  lanes  through  which  Hi i«<3i-(io) 
e  roads  may  pass,  shall  be  at  least  thirty  feet  wide.    And  in  all  l!^;,^ 
I  where  a  new  road  is  established,  the  owner  or  owners  of  the  ^^^^^^^^ 
mts  which  such  road  passes,  may,  at  the  next  term  of  the  county  p^rty  in^^^ 
k,  apply  to  said  court  for  damages  for  the  injury  which  he,  she,  or  ^'^  ^ 
may  have  sustained  by  the  establishment  of  such  road;  and  itaiivMedbya 
I  be  the  duty  of  the  court  to  cause  a  jury  to  be  empannelled  to  in-^'^^^^pl^^ 
I  of  auch  damages,  in  which  inquiry  the  jury  shall  take  into  con-  by  the  ooun- 
ratioo  the  advantages  and  disadvantages  accruing  to  such  applicant  *^' 
he  establishment  of  such  road,  and  give  their  verdict  accordingly ; 
ihe  damages,  if  any  assessed,  shall  be  paid  out  of  the  county  trea- 

'.(1) 

14*  The  county  courts  and  commissioners  of  roads  and  revenue  n.  str.  \. 
hsitri>y  required  to  divide  the  public  roads  in  their  respective  coun-  ^J^'JI^^. 
into  districts  or  precincts,  and  to  appoint  annually,  at  their  first  Ken. 
k  in  each  year,  one  overseer  for  each  district  or  precinct;  and 
lid  they  fail  to  make  such  appointment,  then  the  same  may  be 
U  at  any  time  thereafter  ;^  and  it  shall  be  the  duty  of  the  clerk  of  rb  i996-(ia) 
eowt*  within  fifteen  days  after  the  appointment  so  made,  to  de-  oJ^j^ 
r  a  cofnr  of  the  order  to  the  sheriff  of  the  county,  informing  said  bow  notiiM 
ir  M  Us  appointment,  the  precinct  of  the  public  road  to  which  ^lU'i^t.  ^ 


rVfiBiy  alio  change  tKe  route  of  slate  roadi^  under  certiin  restriction^ — 
be  bat  section  of  tbis  title. 

fAaiqtpeal  wfllnotlie,  imtil  final  order  confinning  the  report  of  the  jury. 
!»  GoomMoners  of  Roads,  8(c  1  Aeiot.  Ap.  183. 
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he  is  appointed,  and  the  grade  of  said  predoct ;  and  the  si 

within  ten  days  after  the  receipt  of  such  copy^  deliver  a 

thereof  to  the  overseer,  and  inake  his  return  thereof  oi 

within  ten  days  after  the  delivery  of  such  counterpart,  to 

orerMer  to  court  clerk's  officc.    And  it  shall  be  the  duty  of  such  over 

roirr  onhe    ^^^^^^g  8uch  Counterpart  as  aforesaid,  to  deliver  a  copy 

notire  to  the  soiue  onc  of  the  apportioncrs  in  his  district  or  precinct ;  am 

Apportion     bounds  of  another  captain's  company  approach  so  near  to 

or  precinct  that,  from  tlie  distance,  hands  may  be   lial 

on  his  district  or  precinct,  in  that  case  he  shall  deliver  a 

lar  to  the  copy  aforesaid,  to  one  of  the  apportioners  in  as 

Apportion.    Company :  Provided^  That  when  the  apportioners  shall  fi 

en  '^rtioif  ^  ^'^"  ^^^  hands  to  work  on  any  public  road  under  their  ; 

rfnutTp-    the  last  apportionment  of  hands  made  and  returned,  ahali 

to'cl^'ntinur  'X*  ^^^  remain  in  full  force  and  effect  until  altered ;  and  Al 

in  force.       ject  to  work  on  the  road  to  which  the  same  have  been 

PerMnf       heretofore,  and  still  living  within  said  bounds,  and  all  pen 

movinirinto  within  the  bounds  of  the  hands  apportioned  as  aforeai 

after  "appor  vork  On  any  such  road,  shall  be  considered  as  belonging  i 

^'bieTo  wiirk  ^^^  liable  in  the  same  manner  as  though  they  had  been  a|) 

work  on  said  road,  and  for  neglect,  shall  be  proceeded  m{ 

same  manner  as  other  defaulters  of  public  roads. 

lb.  See.  5.  §  16.  The  county  court  of  roads  and  revenue  are  required 

Uonerp't?bo  ^^X  ^Ppoiut  oversecrs  of  roads,  to  nominate  and  appoin 

appointed  in  holders,  or  householders,  in  each  captain's  beat,  (a  roajori 

tafn'a^beat.    may  act,)  wiihiu  their  respective  counties,  who  shall  af 

hands  liable  by  law  to  work  on  public  roads,  to  each  oven 

bly  to  the  grade  of,  and  the  necessary  labour  required  on, 

(a  lesMdS)  or  district :  *and  such  apportioners  shall  take  an  oath  bef 

^^i^-j        on  the  duties  of  their  apportionment,  to  apportion  all  such 

Penalty  for    impartiality;  and  any  person  refusing  to  act  as  an  apporti 

not  aervinf .  app^iiK^j^  without  good  causc  showu,  shall  be  fined  in  a  i 

List  of  lands  ceediug  twenty  dollars.    And  it  shall  be  the  duty  of  every 

^t^the^ap^  application  of  any  one  of  said  apportioners  within  the  boo 

portiouera.    company,  withiu  fifteen  days  after  the  term  of  the  coao 

which  overseers  of  public  roads  are  required  to  be  appoin 

in  a  list  of  all  the  hands  he  may  at  that  time  have  in  his 

Penalty  of    himself  included,  liable  to  work  on  public  roads ;  and  if  ] 

und^'for"*  shall  neglect,  for  the  space  often  days  thereafter,  to  delivei 

failing.        required,  to  some  one  of  the  apportioners,  such  person  so 

neglecting,  shall  forfeit  and  pay  the  sum  of  six  dollars  foi 

Fine  recover-  liable  to  work,  not  givcu  in  or  returned :  which  fines  shall 

^uft  on^mo-^^  by  judgment  on  motion  in  the  circuit  court,  without  thi 

tion  of  soli-   tion  of  a  jury,  unless  the  same  shall  be  demanded  by  the 

"^^^'  which  motion  Khali  be  made  by  the  solicitor  of  the  circuit  in 

Apportion-    defaulter  resides  :  Provided,  however,  That  in  all  cases  it  i 

cate!e\V-      duty  of  the  solicitor  to  give  to  such  defaulter  tliree  days*  i 

dence.  in  all  cssss  of  such  failure,  the  certificate  of  such  apportion! 

tioners  shall  be  deemed  sufiSicient  evidence. 
/».  srr.ff.         §  16.  All  free  white  male  persons,  between  eighteen  an 
ut' work  on'  Y^'*^^  of  age,  and  all  male  slaves  and  other  persona  of  cole 
roads.  teen  and  under  fifty  years  of  age,  shall  be  liable,  and  it  is  fa 

their  duty,  to  work  on,  clear  out,  and  repair  the  pnUie  ^o 
state,  under  such  provisions  and  regulations  as  are  hereiii 
Wboeumpi.  Provided  neverthelesM,  That  no  licensed  minister  of  the 
stnicter  of  public  and  private  schools,  and  all  studenli 
schools  or  public  institutions,  keepers  of  grist-miUs  thai  gi 
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poUio  ferrymen,  commissioners  of  revenue  and  roads,  the  directors  of 
tka  Bank  of  the  State  of  Alabama,  judges  of  the  county  court  and  jus- 
te of  the  peace,  shall  be  liable  to  work  on  public  roads. 

i  17.  The  clerks  of  the 'several  county  courts  of  this  state,  shall  put  n.  su.  7. 
qp  in  their  respective  court-houses,  on  the  first  day  of  each  circuit ^•^^'^^^^^^ 
Bouit,  a  list  of  the  names  and  precincts  of  all  the  overseers  of  the  roads  to  pmt  ap 
lithe  county;  and  on  neglect,  shall  forfeit  and  pay  for  each  failure  1^'ri^®*®'" 
In  dollars,  to  be  recovered  on  motion  made  by  the  solicitor  to  the  penalty. 
sireiiJt  court,  as  prescribed  in  the  fifth  section  of  this  act. 

{  18.  Every  person  refusing  to  serve  as  an  overseer  on  any  road,  /»•  8«e.  a 
ipceably  to  the  order  of  the  court  of  the  county  in  which  he  resides,  rp*fu5|I,g  10^ 
iUhoQt  a  reasonable  excuse,  to  be  judged  of  by  the  circuit  court,  shall  ^rve  as 
nfrit  and  pay  a  sum  not  exceeding  forty  dollars ;  and  it  shall  be  the  chTem^r  not 
blf  of  each  overseer  of  any  public  road,  to  notify  the  clerk  of  his  ",p'^|^o"*  ^ 
MDty court  of  his  nonacceptance  within  ten  days  after  his  being  no- acc«;ptanc<^. 
iiedof  his  appointment,  and  on  failure  to  do  so,  it  shall  be  consider- ^''^''"^[^^  ^ 
riaa  acceptance  of  his  appointment;  and  it  shall  moreover  be  the  duty  ceptod. 
f  the  clerk  to  insert  on  the  commission,  the  duties  required  of  over- 
Mff  in  respect  to  their  nonacceptance ;  and  if  any  overseer  shall  no-  On  non-ac- 
if  the  clerk  of  his  refusal  to  act,  the  clerk  shall  forthwith  report  ihe'^^icyZ'tlt' 
to  two  justices  of  the  peace  of  the  neighborhood  where  such  tuied  by  two 


resided,  who  are  authorized  and  'required  to  appoint  a  sue- {he'i^icef 
to  serve  for  the  residue  of  the  time ;  and  such  new  overseer,  so 
ppointed,  shall  be  subject  to  the  same  penalties  and  forfeitures  as  the 
raneer  appointed  by  the  county  court,  and  the  penalty  for  refusing  ^^jj^'^j? 
•  Meepl,  shall  be  recovered  by  judgment  in  the  circuit  court,  on  mo-tccuon. 
n  of  the  solicitor,  as  prescribed  in  the  fifth  section  of  this  act;  and 
■  certificate  of  the  clerk  of  the  county  court,  in  all  cases  of  forfeiture 
Boned  under  this  section  of  this  act,  shall  be  deemed  sufficient  evi- 
aee:  Provided  nevertheletfaj  That  no  person  shall  be  compelled  to 
rve  as  an  overseer,  more  than  one  in  every  three  succeeding  years. 
4  10.  It  shall  be  the  duty  of  the  overseer  of  any  road  to  irive  three  /^-  ^^-  0* 
jt*  previous  notice,  by  summons  in  person,  or  in  writing  left  at  their  give  bands 
mectiTe  places  of  abode,  by  himself  or  some  other  person  appointed  JJJJj^^^JJ*' 
^  hinit  to  all  free  male  persons,  as  well  as  to  the  owner,  overseer,  or  work. 
vneers  of  slaves,  liable  to  work  on  roads  as  appointed  to  him,  to 
■at  at  such  times  and  places  as  he  may  appoint,  and  to  bring  with 
tm  such  tools  to  work  with  on  the  roads  as  he  may  direct;  and  ifPenajtyfor 
y.free  person  so  summoned  shall  fail  to  attend,  or  send  a  substitute  work  "£c.^ 
work  in  his  place,  or  when  attending  shall  neglect  or  fail  to  do  and 
iffforiD  his  or  their  duty  therein,  he  or  they  shall  forfeit  and  pay  a 
M  of  one  dollar  per  day  each,  for  every  such  failure,  nonattendance, 
'  lefosal ;  and  if  any  slave  or  slaves  fail  to  attend,  agreeably  to  the 
of  the  overseer  of  the  road  to  the  owner  or  overseer  of  such 
or  slaves,  the  owner,  owners,  or  overseers,  fas  the  case  may  be,) 
laD  forfeit  and  pay  one  dollar  per  day  for  each  slave  that  shall  fail  to 
lend  as  aforesaid :  Provided^  That  all  reasonable  excuses  shall  be  ^^J^JJ^ 
ivd  and  allowed  ;  and  it  shall  be  the  duty  of  the  overseer  to  return  oveneer  to 
loath,  a  list  of  all  hands  apportioned  to  him  within  his  district  orjl^j^^^^^ 
vcioct,  who  may  not  have  worked  when  by  him  called  out,  to  some  Justice,  wbo 
•tice  of  the  peace  in  said  precinct,  whose  duty  it  shall  be,  within 'h?fl,^|^^ 
a  daya  thereafter,  to  issue  his  warrant,  and  collect  said  fine  as  other 
bts  are  now  collected  by  law  ;  and  the  certificate  of  said  overseer 
all  be  deemed  sufficient  evidence ;  and  the  fines  so  collected  shall  ^^^^^^^ 
paid  o?er  to  the  overseer  of  said  road,  to  be  appropriated  in  hiring 
nds  to  work  on  said  road :  Provided  neveriheiesa^  That  if  any  over-  f^^^^ 
Br  return  an  incorrect  list  to  said  justice  of  the  peace,  any  person  or 

*  46 
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persons  injured  thereby  may  recover  the  amount  of  any  damages  sus- 
tained by  him  or  them,  by  an  action  of  debt,  f>efore  any  justice  of  the 
overaonr  not  peacc  or  couft  having  jurisdiction  thereof:  Provided^  That  overseen 
luLbte  for      g^^ii  '^^  j^Q  ^3gg  p^y  ^Qg(  ij^  ^j^g^  ^^g  defaulter  should  be  exonerated 

from  tine, 
/ft.  8re.  10.         §  20.  It  shall  be  the  duty  of  all  overseers  of  public  roads  to  met- 
lita^Irv" '°  ^""^^  ^^^^  P'**"^^  ®^  roads  as  fall  within  their  respective  precincts  ordii- 
ronii.  Hnd  ict  tricts,  in  continuation,  and  to  set  up  posts  at  the  end  of  each  mile, 
jli^l'^"**''       leading  from  the  court-house,  or  some  noted  place  or  toim,  and  to 
mark  on  the  said  posts,  in  large  legible  figures,  the  distance  in  milei 
to  said  court-house,  or  other  noted  place,  and  when  a  post  so  erected 
shall  be  removed  by  any  means  whatever,  the  overseer  of  the  nnd    j 
shall  cause  the  same  to  be  replaced  by  another,  to  be  put  in  the  ssms    • 
indezboardf.  place,  marked  as  on  the  one  removed;  it  shall  also  be  the  duty  of    i 
overseers  of  roads  to  aflix  at  the  forks  of  all  public  roads,  in  their  l^ 
spective  districts  or  precincts,  index-boards,  pointing  towards,  witk 
Penalty  for   directions  to,  the  most  noted  places  to  which  they  lead ;  and  on  failnre 
to  put  mile-posts  marked  as  aforesaid,  or  index-boards  as  afoienid, 
within  sixty  days  after  their  appointment,  the  overseer  of  such  ratd, 
for  every  such  failure  or  neglect,  shall  forfeit  and  pay  the  sod  of  five 
dollars,  to  be  recovered  by  judgment  of  the  circuit  court,  on  DOtkmof 
the  solicitor  as  prescribed  in  the  fifth  section  of  tliis  act. 
ih  Sfe.  II.         §  21.  'l*he  overseers  of  the  roads  shall  have  power  to  callont  dl  pv- 
may^iioiit  ®®"^  apportioned  to  work  on  their  respective  roads  within  their [»• 
handaaianycincts  or  districts,  at  any  time  and  at  all  times  when  they  may  think    , 
^""^'  proper :  Provided,  That  no  new  road  shall  be  cut  out  between  (he    j 

Rcstrictioni).  first  day  of  March  and  the  tenth  day  of  July,  in  any  year:  AndffO-    ! 

vided  also.  That  no  person  sliall  be  compelled  to  work  on  morentdi 
m  See  §46.  than  onc,  in  any  one  year,  nor  more  than  ten  days  on  any  road  :*  /Vi^ 
vidcd,  That  no  new  road  shall  be  opened  througli  an  enclosure  whdil 
there  is  a  crop  growing  in  the  same. 
lb.  sef.  12.  §  22.  If  any  person  or  persons  whatsoever,  shall  alter  or  changeioj 
fhanginpTor  pu^^lic  road,  uulcss  it  bc  by  onicr  of  the  county  court  of  the  conotfi 
obstnictiiiK  founded  upon  the  report  of  a  jury,  appointed  and  sworn  as  in  tbeoR 
'*^  '  of  laying  out  new  roads,  they  shall  on  conviction  of  every  nA 

offence,  be  fined  in  a  sum  not  less  than  twenty  dollars  for  eachnonA 
the  road  is  turned  out  of  the  old  course,  and  the  old  road  shall  iav 
case  be  shut  up,  until  the  overseer  shall  certify  to  the  court  thilAt 
newly  opened  road  is  in  good  and  sufTicient  onler ;  and  if  any  pens 
or  persons  shall  erect  or  cause  to  be  erected  across  any  public  roidaf 
fence,  bar,  or  impediment,  or  shall  fell  a  tree  or  brush  on  the  naii 
and  shall  not  remove  such  impediment  within  twenty-four  hours  tbo^ 
after,  he  or  they  shall  forfeit  and  pay  five  dollars  for  every  *k 
oflence,  and  shall  moreover  be  liable  to  pay  five  dollars  for  eisT 
twenty-four  hours  after  the  first  day  such  impediment  remains  in  ■■ 
overwerto  road;  and  it  shall  be  the  duty  of  the  overseer  of  the  road,  tamed* 
fo^Hdtor.   aforesaid,  or  on  which  such  impediment  may  be,  to  lodge  infornih*  |_^ 
with  the  solicitor  of  the  county  in  which  the  same  may  be,  and  thecJF 
cuit  court  shall  enter  up  judgment  against  the  offender  or  offcndefSi* 
prescribed  in  the  fifth  section  of  this  act,  for  the  amount  of  the  peoakf 
incurreil ;  and  the  oath  of  the  overseer  of  the  precinct  or  district,  w   s^.. 
RoadB  may    in  all  cases  be  deemed  sufliclent  evidence :  Provided^  That  noAiV  L- 
en«!tlm>iLghh^^i"  contained  shall  subject  the  party  removing  s^d  road  to  dandf    ^ 
enciomirei,    where  the  same  is  done  to  straighten  said  road  through  endosatif 

or  where  the  removal  shall  not  render  the  aaid  road  more  inconvflttBl^  |,^ 
to  the  public. 
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§  23.  When  to  the  overseer  of  a  road  it  may  appear  expedient  to  n.  sw.  13. 
nake  or  repair  causeways  on  the  same,  said  overseer  shall  make  them  {^^jjf^^^ 
leeording  to  the  grade  of  said  road ;  and  the  earth  necessary  to  cover  accnnJing  to 
■aid  eanseway,  shall  be  taken  from  either  side  of  said  causeway,  at  the  |^^  ^^  ^^ 
discretion  of  said  overseer,  so  as  to  make  a  drain  on  either  or  both 
■idefl. 

§  24.  When  a  bridge  shall  be  necessary  over  any  place  where  the  n.  see.  u. 
•mseer  with  his  assistants  cannot  conveniently  make  it,  the  court  of  J^^"*J!2i,*i°2J{ 
IIm  county  wherein  such  place  may  be,  is  empowered  and  required  to  fur  bridgM. 


tract  and  agree  for  the  building,  keeping,  and  repairing  thereof, 
aad  to  lay  the  charge  on  their  county  by  tax  or  otherwise ;  and  where  Brid^os 
bridges  shall  be  necessary  over  any  such  creek  or  river,  which  divides  drv7drii7"°" 
Q&t  county  from  another,  the  court  of  each  county  shall  join  in  the  counties,  to 
apicement  for  building,  keeping,  and  repairing  the  same,  and  the  |j^n?rjoint ^^ 
cSaige  thereof  shall  be  borne  and  defrayed  by  both  counties,  in  pro-  ezperue. 
portion  to  the  amount  of  taxables  in  each ;  and  every  contract,  agree-  coatracta 
■ant,  and  order  by  the  several  county  courts  in  this  state,  entered  into  [ijjl'lj^fn^y 
m  made,  for  or  concerning  the  building,  keeping,  or  repairing  of 
bridgea  or  causeways,  in  such  manner  as  to  them  shall  seem  most 
yaoperv  shall  be  good  against  them,  and  their  successors  in  office. 

§  25.  Every  overseer  who  shall  fail  or  neglect  to  keep  the  roads,  /».  sec.  15. 
Mdcea,  and  causeways,  within  his  district  or  precinct,  clear  and  in  ovrr'awr^r^ 
flood  lepair,  or  permit  them  to  remain  uncleared  or  out  of  repair,  for  not  kHcpiMg 
IfioBD  ays  at  any  one  time,  unless  hindered  by  high  water,  bad  wea-  ^Ji^ir? 
thor,  or  other  sufficient  cause,  to  be  adjudged  of  by  the  court  having 
jariadietioD  of  the  same,  shall  forfeit  and  pay  for  every  such  oflfence, 
aina  not  exceeding  twenty  dollars,  at  the  discretion  of  the  court ;  said 
faa  to  be  recovered  by  judgment  of  the  circuit  court,  on  motion  made 
kf  the  solicitor,  as  prescribed  in  the  fifih  section  of  this  act :  Provided  private  da- 
wtnriheieaSf  That  payment  of  this  penalty  shall  not  prevent  any  per-  j^^  **' 
■Daa  who  may  have  sustained  damage  by  the  road  being  out  of  order, 
recovering  the  amount  of  such  damage  from  such  overseer. 
(  26.  The  county  courts  shall  have  power  to  establish  ferries,  and  /».  «k.  is. 
them  under  such  regulations  as  is  hereinafter  directed  : — before ^t"^;£^^ 
iBjr  person  shall  open  or  establish  a  public  ferry  in  tliis  state,  he  shall 
I7  to  the  county  court  of  the  county  in  which  such  ferry  may  be, 
the  court,  for  good  cause  shown  by  the  party  applying,  may  grant 
^'^'^  Keense  to  establish  a  ferry,  and  shall  affix  the  rate  of  toll  or  ferriage 
r--.  ""^all  persons,  horses,  cattle,  or  carriages,  &;c.  that  may  pass  the  same, 

~  ahall  moreover  require  from  the  person  or  persons  so  applying  for  p«iraont  ob- 
I,  to  give  bond  with  good  and  sufficient  security  in  the  sum  of^^^^^fj^*}^^, 
thousand  dollars,  payable  to  the  judge  of  the  county  court,  and  nes  to  give 
aoccessors  in  office,  of  the  county  in  which  the  ferry  may  be,  con-  ^°^' 

that  tlie  person  or  persons  to  whom  said  license  may  be 
lied,  will  constantly  provide  and  keep  a  good  and  sufficient  boat 
boats,  also  keep  the  banks  on  each  side  of  the  watercourse  in  good 
iir«  and  that  said  ferry  shall  be  well  attended  for  travellers  or  other 
>ns  to  carry  or  pass  their  horses,  carriages,  or  eflfects,  over  such 
or  water-course, 
f  27.  Where  land  is  owned  by  the  same  person  on  both  sides  of /».  ste.  17. 
rifier,  over  which  it  may  be  necessary  to  establish  a  ferry,  such  JJJJJJIJ^'JJI 
'  V^aaoa  ahall  have  the  ferry  established  on  his  land,  on  both  sides  if  he  tbe  land  on 
9jMwe  it,  unless  public  convenience  would  be  thereby  prejudiced ;  but  ^^Jf  jj^*^* 
'V 1I10  land  of  snch  person  is  most  suitable  on  one  side  of  such  river, 
^d  not  on  the  other,  then  the  court  may  establish  such  ferry  so  as  to 
{tudoee  the  moat  public  good,  and  least  private  injury  ;  but  no  public  No  feny  to 
^try  ahall  be  eatuliahed  within  less  than  two  miles  by  water  of  any  ^  ^j^***' 
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tlie  same  is  addressed,  for  the  purposes  hereinbefore  express 
which  shall  be  subscribed  and  attested  as  aforesaid. 
ih.  &c.  4.  §  24.  The  judge  before  whom  any  prisoner  shall  be  so  broug 

Duty  of  the  within  two  days  discharge  tiie  prisoner  from  imprisonment,  tal 
or  her  recognizance,  with  one  or  more  surety  or  sureties,  in  i 
according  to  his  discretion,  having  regard  to  the  circumstancei 
prisoner  and  tlie  nature  of  the  offence,  for  his  or  her  appes 
the  next  court  where  the  offence  may  be  properly  cognizable,  ] 
shall  certify  the  said  writ,  with  the  return  thereof,  and  the  sai 
nizances,  into  the  court  where  such  appearance  is  to  be  made 
it  shall  appear  to  tlie  said  judge,  that  the  party  so  committed,  i 
ed  upon  legal  process,  order,  or  warrant,  for  such  matter  or  i 
for  which  by  law  the  prisoner  is  not  bailable ;  and  that  the  ss 
may  according  to  the  true  intent  and  meaning  of  this  act,  be 
by  investigating  tlie  truth  of  the  circumstances  of  the  ca8e« 
mine  whether  according  to  law  the  said  prisoner  ought  to  b 
remanded  or  discharged,  the  return  may,  before  or  after  it 
be  amended  by  leave  of  the  said  judge,  and  all  suggestioi 
against  it,  that  thereby  material  facts  may  be  ascertained. 
n.  8u.  5.  §  25.  In  term  time  it  shall  be  lawful  for  any  prisoner  as  d 

r«^^l?J51  in  manner  aforesaid,  to  move  and  obtain  his  or  her  tvrii  ofB 

In  term  time.  /,,..  ^,  .         i.i*^ 

aforesaid,  out  of  the  circuit  court  of  the  county  m  which  be  ori 

be  imprisoned ;  whereupon  proceedings  shall  be  had  as  af 

and  if  any  such  person  shall  have  wilfully  neglected  by  the  i 

two  terms  of  such  court,  after  his  imprisonment,  to  pay  for  sa 

it  shall  not  be  granted  in  vacation  in  pursuance  of  this  act. 

1897— (15)         §  26.  If  any  person  shall   be  committed  for  treason  or  fek 

^^^       shall  not  be  tried  at  or  before  the  next  stated  term  of  the  coor 

bedifcharged  the  offence  is  properly  cognizable,  it  shall  be  lawful  for  the  sai 

iri5!**'*'^"***"P0"  the  last  day  of  the  term,  to  set  at  liberty  such  prisoner 

unless  it  appear  on  oath  or  affirmation,  that  the  witnesses  for  d 

mentioning  their  names,  could  not  be  produced ;  and  if  sneh] 

shall  not  be  tried  at  the  second  stated  term  after  his  or  her  < 

ment,  unless  the  delay  happen  on  the  application  or  with  the  a 

the  defendant,  he  or  she  shall  be  discharged  from  imprisono 

bail  :^  Provided,  That  this  act  shall  not  be  so  construed  as  to 

a  prisoner  committed  for  a  capital  offence,  from  being  bailed  a 

fore  the  first  stated  term  under  the  existing  laws. 

i807--<97)         §  27.  Nothing  in  this  act  shall  extend  to  discharge  oat  of 

SSwepUoM.  2^y  person  guilty,  or  charged  with  any  offence  committed  inai 

part  of  the  United  States,  and  who,  agreeably  to  the  laws  of  01 

ought  to  be  delivered  up  to  the  executive  power  of  such  state; 

person  charged  with  debt  or  other  action,  or  with  process  in  a 

cause,  or  suffering  imprisonment  under  lawful  judgment  found 

conviction  of  some  criminal  offence. 

n.  See.  R.  §  28.  And  that  no  person  may  avoid  his  trial  by  obtainiQg  i 

RettriGtioM.  liberty  from  some  judge  residing  at  a  distance  from  the  court  t» 

A      ought  to  be  tried :  Be  it  further  enacted.  That  no  person  shd 

moved  out  of  the  county,  upon  any  writ  granted  in  pursuanee 

act,  within  fifteen  days  next  preceding  the  term  of  the  court  iri 

offence  with  which  he  stands  charged  is  properly  cognizable,  b 

such  writ  shall  be  brought  before  the  judge  or  judges  thore 

shall  thereupon  do  what  to  justice  shall  appertain,  and  afier 


*■  But  not  in  capital  cases  for  failure  to  obtain  a  jury.  See  *<  Criminal  1 
§40. 
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lge«  or  causeway  so  established,  to  be  recovered  by  indictment  or 
•entment  by  a  ^rrand  jnry,  in  the  circuit  court  of  the  county  or  coun- 
in  which  such  ferry,  toll-brid^,  or  causeway,  shall  be  so  esta- 
ihed ;  and  every  person  or  persons  who  may  have  any  licensed 
y,  toll-bridge,  or  causeway,  and  who  shall  demand  and  take  a  Fordemand- 
Iter  toll  than  is  allowed  him  or  them  by  law,  or  by  order  of  the^f^*^^. 
loty  court,  shall  forfeit  and  pay  the  sum  of  five  dollars  for  every  i«wrai  toiL 
h  offence,  to  be  recovered  by  indictment  or  presentment  of  a  grand 
ft  as  prescribed  in  the  foregoing  part  of  this  section, 
i  81.  It  shall  be  the  duty  o?  the  judgres  of  the  circuit  courts  to  give  n.  su.^i. 
riwrge  to  the  grand  juries  of  the  different  counties,  at  the  opening ^JVL'thUaet 
Bach  term  of  said  courts,  this  act,  and  the  said  grand  jury  shall  pre'^^^J^}^ 
t  the  overseers  of  every  public   road,  bridge,  and  causeway,  as''*"  ]•»»«•• 
II  as  the  owners  and  keepers  of  toll-bridges,  causeways,  and  ferries, 
ieh  shall  not  or  may  not  have  been  kept  in  such  order  or  repair  as 
oired  by  law ;  and  every  person  or  persons  who  may  have  altered 
r  public  road  without  having  obtained  an  order  of  court  therefor,  as 
lifected  by  the  provisions  of  this  act,  or  any  such  person  or  per- 
is at  may  have  erected  any  fence  or  bar,  impediment,  or  fell  trees 
broth  in  any  public  road  contrary  to  this  act:  and  it  shall  be  the  Solicitor*! 
J  of  the  solicitor  of  the  circuit  upon  such  presentments  made  by  ^"^^* 
I  frand  jury,  after  giving  such  defaulter  three  days'  notice,  to  move 
I  eonrt  for  judgment  against  such  defaulter  or  defaulters  in  the  same 
ij  M  prescribed  in  the  fifth  section  of  this  act :  Provided  however,  Exoum  to 
laC  the  court  shall  hear  the  excuse  of  any  overseer  or  other  person  ^'*** 
10  loay  have  violated  the  provisions  of  this  section  of  this  act ;  and 
good  cause  being  shown  for  default,  no  judgment  shall  be  awarded. 
{88.  Every  overseer  of  roads  in  this  state  is  authorized  to  con-/».see.93. 
Bt  with  a  carpenter  to  make  all  mile-posts  and  index-boards  neces-  ^lyMmtract 
y  fer  his  district  or  precinct,  of  good  durable  wood,  and  for  cutting  formiie-potu 
I  figures  on  the  former,  and  for  painting  the  latter,  both  of  which  boaiJSr' 
dl  be  done  in  a  good  and  proper  manner,  and  it  shall  be  the  duty 
the  said  overseer  to  attest  his  account,  and  deliver  the  same  to  lhe^<*^P^ 
nnty  court,  who  shall  order  the  amount  to  be  paid  by  the  county  i^unty  ue«- 
■sorer,  out  of  any  moneys  in  the  treasury  belonging  to  the  road  ""'*'^' 
Id. 

}  83.  When  it  may  be  necessary  to  use  a  wagon  to  haul  materials  /».  ate.  S3. 
•  any  bridge,  causeway,  or  other  purpose  in  repairing  roads,  the Sayenimfe 
Biaeer  of  such  road  is  authorized  to  exchange  the  labor  of  any  hands  wafoaa  and 
nd  to  work  on  such  road,  for  the  use  of  a  wagon  or  wagons  and  chanfe  or'^ 
■w  to  be  employed  as  aforesaid  ;  and  if  any  overseer  find  it  im- f^'''»<*.  »' 
Klicable  to  make  such  arrangement,  he  may  hire  a  wagon  or  wag- 
■  when  necessary,  and  present  his  account  on  oath  to  the  county 
ifftt  for  the  hire  of  the  same,  who  shall  pay  the  amount  out  of  any 
mtjM  in  the  county  treasury  belonging  to  the  road  fund. 
$  84.  All  persons  liable  to  work  on  public  roads,  living  within  five  n.  set.  si. 
laa  of  any  part  of  any  public  road,  may  be  appointed  to  work  on  J^rta^lj"**** 
B  aame,  and  all  persons  liable  to  work  on  public  roads,  living  within  hanua  are  li- 
pee  miles  of  any  new  road  about  to  be  opened,  shall  work  on  ihe***'"^''**'*' 
BO :  Provided f  That  all  persons  liable  to  work  on  public  roads,  Proviao. 
d  living  within  ten  miles  of  the  main  public  road  leading  from  the 
ra  of  St.  Stephens  to  the  city  of  Mobile,  and  south  of  Basset's 
eek  on  said  road,  shall  work  on  the  same :  Provided  also.  That  it  Proriao. 
dl  be  the  doty  of  all  persons  liable  to  work  on  public  roads,  to  work 
gome  road;*  and  when  any  person  or  persons  live  at  a  greater  dis-  aSM$46. 
00  than  five  miles  from  any  road,  they  shall  be  apportioned  to  work 
llio  nearest  road  to  them ;  ^but  they  shall  not  be  compelled  to  work  !^^lj~^ 
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n.  8§e.  35. 

Airi1nf».  &c 
under  Ihin 


n.  Sec.  96. 
Road  fund. 


Tk.  See.  a?. 
]*enalty  Tor 
d«'faciii^ 
niile-|MNit8, 
Slc. 


on  any  road  lying  more  than  seven  miles  from  his  or  the 
residence,  excepting  the  puhiic  route  mentioned  in  the  first 
tliis  section. 

^  35.  It  shall  be  the  duty  of  all  overseers,  justices  of 
clerks  of  the  inferior  and  circuit  courts,  or  other  officers 
Aci.tnhi'|Hiiiihnnds  may  be  paid  any  moneys  arising  from  fines,  penal 
trra»nrer."'^  feiturcs  uudcr  this  act,  (except  the  fines  prescribed  in  Uh 
tion  of  this  act,)  to  pay  the  same  over  to  the  county  treas 
county  in  which  the  same  may  be,  within  twenty  days  afb 
may  come  to  his,  or  their  hands  ;  and  if  any  overseer,  jut 
peace,  clerk  of  the  inferior  or  circuit  court,  or  other  officer 
gleet  so  to  do,  he  or  they  shall  forfeit  and  pay  for  such  fa 
gleet,  double  the  amount  so  received,  to  be  recovered  by  j 
the  circuit  court,  had  on  motion  of  the  solicitor  of  the  disti 
scribed  in  the  fifth  section  of  this  act. 

§  36.  It  shall  be  the  duty  of  the  county  treasurers  of 
counties  of  this  state,  to  receive  all  moneys  directed  to  be 
by  this  act,  to  keep  a  separate  and  distinct  account  of  the 
der  the  title  of  **  road  fund,"  which  moneys  shall  be  excl 
der  the  control  of  the  county  court,  and  shall  be  appropriat 
only  for  the  purpose  of  opening  new  roads,  budding  ao 
bridges,  causeways,  public  roads,  and  for  erecting  mile-po 
dex-boards. 

§  37.  If  any  person  shall  be  guilty  of  defacing  or  palliii| 
mile-post,  or  index-hoard,  such  person,  being  convicted 
fore  any  justice  of  the  peace  for  said  county,  shall  forfeit  i 
dollars  for  every  such  ofience,  to  be  applied  to  the  impi 
such  road. 
ih.srr.^.        §  38.  All  commissioners  appointed  by  the  court  to  laj 
negiccuifdu-  ^^°  ^^7  ^efuse  or  neglect  to  perform  the  duty  assigned 
ty  ill  com-     each  forfeit  and  pay  for  every  such  failure  or  neglect,  as 
niimoneri.    pggjj^g  twenty  dollars,  to  be  recovered  as  is  provided  in  i\ 
tion  of  this  act:  Provided,  That  such  fine  shall  not  be  imj 
a  good  and  sufficient  excuse  may  be  ofiered. 
lb.  ser.  20.         §  30.  Thc  apportioncrs  appointed  agreeably  to  the  fifil 
AppfniioiM-rithis  act,  shall  on  or  before  the  first  Monday  in  April  in  eac 
iN>rtionniiMa  port  to  the  clerk  of  the  county  court,  the  number  of  hands 
county rourr®^  ^  ®^*^'*  oversecr  within  their  respective  bounds,  to  be  £ 
clerk's  ofiice;  on  failure  thereof  each  apportioner  shall  foiil 
not  exceeding  twenty  dollars,  to  be  recovered  by  judgment 
cuit  court,  had  on  motion  of  the  solicitor  of  the  circuit,  as 
in  the  fifth  section  of  this  act :  Provided,  That  all  good  ex 
be  heard. 
n.  srr.  30.         §  40.  lu  tliosc  placcs  where  it  is  necessary  to  purchase 
thoHKwTto"  '■^P^^'^  or  causeway  roads,  the  overseer  of  such  road  is  aol 
uiirrhBiietim- contract  for  such  timber  as  will  be  necessary  to  repair  such 
^'  where  timber  cannot  he  had  near  a  road  where  it  may  be  wi 

overseer  may  contract  for  hauling  the  same,  which  contne 
laid  before  the  judge  of  the  county  court  and  commissionei 
and  revenue,  who  are  authorized  and  required  to  order  payi 
made  for  as  much  as  they  shall  judge  reasonable,  out  of  tl 
treasury. 

§  41.  Where  the  overseer  of  any  road  fails  to  prosecate 
how^dl;  li.  ^^  ^^®  ^^^*'  directs,  for  failing  to  work  on  a  road  as  wamedi 
able  for  fail,  lawful  for  any  person  or  persons  that  are  appointed  to  wo 
cute'deftuii-  'o^^»  ^^  ^PP^y  ^^  a  justice  of  the  peace  near  the  precinct « 
«ra  overseer  may  reside ;  and  the  said  justice  is  hereby  leqaiic 


and  to  ho 
paid  for  by 
the  county. 


lb.  See.  31. 
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BBmoM  against  each  OTereeer,  requiring  him  to  appear  before  said 
iee,  and  show  cause  why  the  defaulters  were  not  prosecuted ;  and 
leh  overseer  fails  to  appear  or  show  cause  as  required,  the  justice 
1  give  judgment  with  costs  for  as  much  as  the  fines  would  amount 
mn  the  defaulters  complained  of,  and  the  officer  collecting  the 
a  shall  pay  it  over  into  the  county  treasury. 

42.  The  overseer  of  every  road  in  this  state  shall  have  authority  n.  sec.  33. 
jipoint  one  fit  person  in  his  precinct,  to  warn  the  hands  liable  to  ma>MippoiDt 
i  thereon ;  and  notice  thus  served  shall  be  as  binding  as  if  served  &n  agcut  to 
be  overseer  in  person  ;  and  the  person  appointed  and  performing  ^"° 
duties,  shall  be  exempted  from  working  on  roads.    . 

43.  The  act  entitled  **  An  Act  to  reduce  into  one,  the  several  acts  /».  see.  33 
leming  roads,  bridges,  ferries,  and  highways,"  passed  December  J^pJUJ'*"' 
9  1820,  and  an  act  entitled  **  An  Act  to  reduce  into  one  the  seve- 

ctB  concerning  roads,  bridges,  ferries,  and  highways,"  passed  De- 
ber  19th,  1821,  and  all  acts  and  parts  of  acts  coming  in  conflict 
I  the  provisions  of  this  act,  are  hereby  repealed  :  Provided,  That 
■hall  not  be  construed  to  apply  to  any  turnpike  or  other  road  au- 
bsed  by  name,  by  any  act  of  the  legislature,  nor  to  the  appoint- 
t  of  overseers  in  incorporated  towns,  or  to  any  of  the  duties  of 
teen  or  hands  in  said  towns. 

44.  Nothinfi  in  this  act  contained  shall  be  construed  to  extend  to/t.^^-^- 

?r  %ir   L't  Thiaact  not 

T  Ot    Mobile.  to  extend  to 

f  any  clerk  or  sheriff  shall  fail  to  perform  any  of  the  duties  JJ^^jr 
ihed  of  him  by  any  of  the  provisions  of  this  act,  he  shall  on  con-  Penalty  on 
ioiiv  forfeit  and  pay  the  sum  of  fifty  dollars,  to  be  recovered  in  the  glferifi^ror 
a  manner  as  is  provided  for  by  the  fifth  section  of  this  act.  nefiectofdu. 

46.  The  eleventh  and  twenty-fourth  sections  of  the  above  recited  ic" "***"  ***** 
■hall  not  be  so  construed  as  to  require  any  person  liable  to  work  If^^^) 
MdSv  tt>  work  more  than  ten  days  in  any  one  year,  either  in  the  cut^  (a  Tke/^rM- 
oat  of  new  roads,  or  in  working  on  roads  already  established  by  law.  ^Yj^  -. 
}47.  The  judge  of  the  county  court,  and  commissioners  of  revenue  Prtcfdin^ 
roads,  may,  at  any  time  when  vacancies  occur,  appoint  overseers  TiriS^'IS'* 
lads  and  apportioners  of  hands.  see.i. 

L4S.  The  county  courts  are  authorized  to  establish  ferries  over^v^raS^JT  ^^ 
I  and  small  rivers,  when  it  shall  appear  necessary  and  proper,  *."''  ^ppor- 
shall  require  bond  and  security  that  the  said  ferry  or  ferries  shall  c'^iS^o^  13) 
jept  10  good  order,  and  attended  at  such  times  as  said  creeks  and  ^-  ^- 
le  cannot  be  otherwise  safely  passed,  without  compelling   the  may  estab"'^ 
ten  of  such  ferries  to  attend  them,  when  the  streams  can  be  con-  w^il^7itend- 
iently  forded.  ^  in  ca«e  of 

48.  It  shall  be  lawful  for  the  courts  of  roads  and  revenue  in  each  InlJ.**^' 
Bty*  on  the  application  of  any  one  or  more  persons,  to  grant  and  Jj^T^*'') 
hiiih  private  roads,  not  exceeding  fifteen  feet  wide :  Provided,  prtva'tc 
H  ihey  shall  not  be  opened  through  any  person's  plantation  :  And  uow'omned 
Med  alwayM,  That  the  person  or  persons  petitioning,  shall  be  and  kept  "a 
■d  to  open  and  keep  such  roads  in  repair ;  and  shall  pay  to  the  '^''^'^' 
Mr  of  the  soil  over  which  said  roads  shall  run,  all  damages  that  Damages, 
r  be  assessed  against  the  petitioner  or  petitioners,  for  the  benefit  of 
and  owner,  in  the  manner  of  assessing  damages  in  like  cases  of 
lie  roads :  And  provided  further.  That  such  petitioner  or  peti-  Petitioner 
€n  shall  not  be  exempt  from  working  on  public  roads,  on  account  Ivom^^OTTf' 
working  on  such  private  roads.  inf  «n  other 

00.  It  shall  be  lawful  for  the  commissioners  of  roads  and  revenue  iH:i2!l<as) 
be  different  counties  in  this  state,  to  authorize  the  openini;  of  any  i^*  '*.  . 

ft  ,,..,  'ALrLi-'i-®         '       <'«>inoiiaiion- 

lor  roads  which  they  may  conceive  to  he  of  public  utility,  running  en  otr.  and 
with  any  turnpike  road  or  roads,  which  may  run  through  their  fhJhSiJS; 
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openiBf  of 
any  road  of 
public  utili- 
ty, in  certain 


n.  8ae.  S. 
OwDcra  of 
tarnpikb 
roads  not  to 
leceiye  toll 
for  trayellinf 
on  any  road 
open^  under 
the  flrat  sec- 
tion of  this 
act. 


183S-(34) 
8te.  1. 
Court  of 
roads  and 
revenue  au- 
thorised to 
change  state 
road. 


respective  counties,  wherein  the  limits  of  said  turnpike  roid 
defined  by  the  charter  granting  the  privileges  of  the  same :  J 
That  no  road  or  roads  so  opened  by  said  commissioDers, 
proach  nearer  than  three  miles  on  cither  side  of  said  tompil 

§  51.  If  any  owner  of  such  turnpike  roads  shall  colleci  i 
any  toll  from  any  person  or  persons,  who  may  travel  an 
roads  which  may  be  opened  by  the  commissioners  in  coni 
the  provisions  of  the  first  section  of  this  act,  he,  she,  or  tl 
fending,  shall  forfeit  and  pay  for  every  such  offence  the  tc 
dollars,  recoverable  with  costs  before  any  tribunal  having  < 
jurisdiction  thereof,  which  amount  so  collected  shall  be  paic 
to  the  informer,  and  the  other  half  to  the  use  of  the  count] 
such  ofience  may  be  committed. 

§  52.  The  courts  of  roads  and  revenue  in  the  several  oq 
this  state,  are  hereby  authorized  to  change  the  route  of 
road  which  may  run  through  their  respective  counties,  when 
can  be  done  the  better  to  subserve  the  public  convenience :  j 
That  such  change  shall  be  made  in  the  same  manner  that  ch 
required  to  be  made  in  county  roads  :  Provided  also^  Thati 
shaill  be  made  in  any  state  road  at  the  point  where  the  samei 
county  boundaries,  unless  the  adjoining  county  will  maks 
ponding  change. 
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jfc/«  nmtoH' 

ldl9— (5) 
8t.  1. 

ri833-<33) 
5k.  8.] 


ri8M-(6) 
«K.  4.J 


1839-<15) 


[a  1839 
Stc.A.] 


ira3-<33)- 

See.  1. 

President  of 
State  Bank, 
salary  1000 
dollam. 
Cashier's, 
1800  dollars. 
|bl«m-(lH) 
Ssc.  1.] 


i».  Sk.2. 
Salary  of  pre- 
sident of 
branch  at 
Muntsonie- 

X,  MO  dolls. 
.  ate.  3. 
Cashier's* 
UOOdoUa. 


§  1.  The  several  officers  hereinafter  named,  shall  receive 
and  payable  quarter-yearly,  for  all  the  duties  required  of  then 
the  following  sums,  to  wit : 
The  governor,  twenty-five  hundred  dollars. 
The  secretary  of  state,  one  thousand  dollars,  with  such  fees 

be  allowed  by  law. 
The  comptroller,  one  thousand  dollars. 
The  treasurer,  one  thousand  dollars. 
The  judges  of  the  supreme  court,  seventeen  hundred  and  fiA] 

each. 
The  judges  of  the  circuit  court,  seventeen  hundred  and  fifty 

"except  those  elected  after  the  21st  January,   1832,  who  i 

ceive  fifteen  hundred  dollars  each. 
The  attorney  general,  four  liundred  and  twenty-five  dollars,  n 
The  several  solicitors,  two  hundred  and  fifty  dollars  each, — ^ 

fees  or  perquisites  of  office  as  may  be  allowed  by  law. 

§  2.  The  president  of  the  Bank  of  the  State  of  Alabama, 
successors  in  office,  shall  receive  an  annual  salary  of  one  thon 
lars,  payable  quarter-yearly,  out  of  tlie  profits  of  said  bank, 
cashier  of  said  bank,  and  his  successors  in  ofiice,  shall  receiv 
nual  salary  of  eighteen  hundred  dollars,  payable  quarter-yeari] 
the  profits  of  said  bank.  ^The  teller  shall  receive  an  annual  i 
twelve  hundred  dollars,  and  the  clerk  an  annual  salary  of  one  ti 
dollars,  to  be  paid  out  of  the  dividends  of  the  bank. 

§  3.  The  president  of  the  branch  of  the  Bank  of  the  State  o 
ma,  at  the  town  of  Montgomery,  and  his  successors  in  offic 
annually  receive  the  sum  of  eight  hundred  dollars,  payable 
yearly,  out  of  the  profits  of  said  branch  bank. 

§  4.  Tiic  cashier  of  said  branch  bank,  and  his  successors  ii 
shall  receive  annually  the  sum  of  fii*teen  hundred  dollars,  lo 
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yearly  oat  of  the  profits  of  said  bank ;  and  the  teller  shall  in  Teiier*s.  looo 
manner  receive  an  annual  salary  of  one  thousand  dollars,  payable  ^^"^^ 
iboTe  ;  and  the  book-keeper  shall  also  receive  an  annual  salary  of  Book-keep- 
^  thousand  dollars,  payable  as  aforesaid ;  and  the  discount  clerk  SoSa.^^^ 
10  like  manner  receive  an  annual  salary  of  eight  hundred  dol-  DiKoant 
able  as  above  ;  and  so  soon  as  the  additionsd  capital  now  aqrd^"* 
by  law  is  obtained,  his  salary  shall  be  one  thousand  dollars 
liriiuiuni. 

■  {6.  It  shall  not  be  lawful  hereafler  for  any  officer  in  the  Bank  o(rb.sse.4. 
||  Stale  of  Alabama,  or  any  branch  thereof,  to  take  or  receive  from  {^^'J^j  "e^^ 
ll^  person  or  persons,  trading  with  the  same,  any  fee  or  perquisite  as  fee*  for  cer- 
Ippeosation  for  placing  on  the  ofiering  book  any  note  or  bill  of  ex-^*'"*^^' 
that  may  be  ofifered  out  of  bank  hours ;  but  it  shall  be  the  duty  Further  duty 
officers,  to  place  on  the  ofiering  book  any  note  or  bill  of  ex- 1^'^?!'^ 
^  ,  that  may  be  tendered  to  the  bank  at  any  time  previous  to  the 
ffg  assigned  for  the  board  of  directors  to  meet. 

id.  The  salary  of  the  president  and  officers  of  the  branch  of  the  9aiarie«  of 
k  of  the  State  of  Alabama,  located  at  Montgomery,  shall  commence  c^^n<w 
ip  ibe  date  of  their  respective  appointments.  when. 

VsTB.— Quartermaster-general's  salary,  fixed  at  two  hundred  dollars,  by 
of  Jaotuty  29, 1829.     See  *<MllitJa,"  Chap.  4,—$  12.     State  printer's,  two 
~  five  hundred  dollars.     See  **  Laws  and  Journals,"^  13. 


SALT-PETRE. 

1 1.  Amr  person  or  persons  who  may  be  engaged  in  the  mana-  i8»M88) 
iDie  of  satt-petrej  in  this  state,  shall  enclose  with  a  strong  sub-  SlorkfuTbe 
Blial  fence  at  least  ten  rails  high,  all  the  works  which  may  be  «ncioMd. 
id  by  him  or  them,  within  three  days  after  he  or  they  shall  erect 
A  works ;  and  all  Uiose  who  may  have  such  works  in  operation, 
A  enclose  the  same  in  like  manner,  on  or  before  the  first  day  of 
ttch  next. 

^  S.  If  any  person  or  persons  shall  fail  to  comply  with  the  requisi-  penalty. 
tt  of  the  first  section  of  this  act,  such  persons  shall,  on  conviction 
■cof,  be  fined  by  the  jury  trying  the  same,  in  a  sum  not  less  than 
^mdj  dollars,  nor  more  than  one  hundred  dollars,  to  be  paid  to  the 
I  of  the  person  or  persons  aggrieved  thereby. 


SALT  SPRINGS. 

%  1.  Ths  governor  is  hereby  authorized  to  appoint  one  fit  and  pro-  i8i9-(90) 
|r  pinon,  who  shall  have  power  to  lease  the  salt-springs  and  lands  How  leued. 
^iiad  by  the  congress  of  the  United  States,  by  the  act  of  the  second 
Mburch,  eighteen  hundred  and  nineteen,  to  this  state,  for  a  term  not 
keding  that  stipulated  in  said  act  of  congress,  on  such  terms  as  will 
4ve  the  working  the  same  most  extensively,  and  most  advantage- 
4jr  to  this  state. 
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SCHOOLS,  AND  SCHOOL  LANDS.^ 

Con.  Alt.  §  1.  Schools,  and  the  means  of  education,  shall  for  eve 

Hchn^t  Mta- ^^^  ^°  ^^'^  state;  and  the  general  assembly  shall  take  n 

biiihed  and   preserve,  from  unnecessary  waste  or  dama^j^e,  such  lands  as 

encouraged.  ^^^  ^^^  i^^  granted  by  the  United  States  for  the  use  of  sch 

each  township  in  this  state,  and  apply  the  funds,  which  mi 

from  such  lands,  in  strict  conformity  to  the  object  of  such 

W19— (16)         §  2.  It  shall  be  the  duty  of  the  chief  justice  of  the  coue 

Three  acents  each  couuty  in  this  state,  as  soon  as  may  be  afler  the  pas 

in  each^^^  *^^  ^  appoint  two  proper  persons  in  each  township  or  frae 

township,     ship,  within  their  respective  counties,  whose  duty  it  shaU 

ten  days  previous  notice  of  the  time  and  place  thereof,  to  h 

tion  within  the  same ;  at  which  time  and  place,  there  shal 

by  the  qualified  electors  therein,  three  agents,  who  shall 

discharge  the  duties  hereinafter  prescribed,  for  the  term  of 

from  the  date  of  their  election,  and  until  their  suecesic 

Vacancies,    elected : — should  vacancies  occur  by  death,  resignation  or 

how  filled,    gjjy  jjf  ^jjg  agenig^  t^g  same  q1^q[[  be  filled  by  elections  a 

the  like  notice  of  the  time  and  place  being  given  by  till 
agent  or  agents,  or  where  there  shall  be  no  agent,  by  the  d 
Successive  as  aforesaid ;  and  the  agents  so  elected  shall,  at  the  expiiat 
elections,  ^jjj  gygry  term,  hold  or  cause  to  be  holden  an  election  as  ai 
fa  j«»— (23)  three  successors.  "AH  white  male  persons  over  the  age  of 
Who  quaii-  y^ars,  who  may  reside  in  each  township,  at  the  time  of  t 
fled  electors,  of  the  agents,  shall  be  deemed  qualified  electors. 
ih.s*e.2.  §  3.  The  said  airents  shall  have  power  to  let  oat  on  h 

Agents  em-  ^  -  .  •         ^l  .     i    *        *     ^  i 

powered  to   purposc  of  improving  the  same,  or  to  let  out  at  annual  n 
Irir  **!'''****  may  think  proper,  the  sections  of  land  reserved  by  coma 

IGthscCtJons.        'f  /.ii«i«  1  i''i.  ^     wk^ 

support  of  schools,  within  each  township  in  this  state :  Fron 
public  notice  shall  be  given  by  said  agents,  in  five  or  more  p« 
in  the  county  in  which  such  township  may  lie,  of  sa« 
jAiMi'B  not  leasing  or  renting :  Jind  provided  also.  That  no  lease  si 
longer  term  than  ^six  years  after  the  time  of  leasing:  Prai 


to  c\ceed  six 
yoars. 


1 1)  it<>o-(23)  ali  leases  shall  expire  on  the  first  day  of  Januar}%  and  tha 

'  '^'  ^         tlian  one  half  of  the  land  so  leased  shall  be  cleared. 

lb.  ser.  3.  §  4.  The  Said  agents  shall  have  power  to  lay  ofif  the  same 

J^'J^^jJ'^'o  ^venient  lots,  of  not  exceeding  eighty  acres  each,  except  in 

against        fractional  sections.   And  in  every  lease  which  shall  be  made, 

^'^^0*         shall  be  bound  in  a  suitable  penalty  not  to  commit  waste  oq 

mises,  by  destroying  timber  or  removing  stone,  or  any  oil 

to  the  lands  whatsoever,  and  shall  also  be  bound  in  a  suffiden 

and  to  make  that  he  will  make  such  improvements  on  the  lands  as  shall  b 

mJ!^^'      proper  by  said  agents.     All  obligations  given  by  the  lessee  & 

ment  of  rent,  shall  be  in  the  name  of  the  agents  for  the  i 

inhabitants  of  the  township,  and  shall  be  recovered  by  thei 

use  of  the  same,  by  action  at  law  if  necessary. 

n.  8te.  4.  §  3«  I'lie  said  agents  shall  have  power  within  their  respee 

A  fonts  to  re-  ships,  by  legal  process,  to  remove  any  person  or  persoDi 

ders,  reserved  sections,  when  such  person  or  persons  have  not  tak 

for  the  same,  or  shall  neglect  or  refuse  to  deliver  quiet  and 

1  The  first  act  inserted  under  this  title  was  substantially  repetled 
of  January  1,  1823  ^  but  its  provisions  were  aflerwanis  restored 
leave  it  to  the  option  of  the  inhabitants  of  each  township,  under  wl 
two  laws  their  school  lands  should  be  leased,  and  the  ninds  arinif 
applied. — See  §  31. 
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^mion  of  the  premises,  when  his,  her,  or  their  lease  shall  have 
rd  ;  they  shall  also  inspect  and  inquire  into  any  waste  or  tres-  and  to  in- 
M^mmitted  on  any  of  the  reserved  sections  aforesaid,  by  cutting  JJjJJJJj'JJ^ 
rylng  off  timber  or  stone,  or  any  other  damage  whatsoever,  whe-«««p««M. 
i^  persons  residing  thereon  or  others ;  and  the  agents,  or  a  ma- 
f  them,  are  hereby  authorized  and  required,  when  waste  or 
9  tliall  have  been  committed,  to  proceed  against  the  person  or 

aggressing,  according  to  the  laws  in  such  cases  made  and  pro- Their  rifht 
and  actions  on  the  case  aforesaid,  shall  be  sustained  by  the  ^  '^^' 
*j  a  majority  of  the  agents  of  the  townships  respectively  ;  and 
.ages  recovered  shall  be  applied  to  the  same  purposes  as  the 
of  the  rents  from  the  lands,  on  which  the  damages  were  sus- 


TThe  agents  shall  contract  with  a  teacher  or  teachers,  and  for  a  /»•  sk.  5. 
oose  or  houses,  when  and  wheresoever  they  may  think  pro-^^i^}° 
the  township  :  and  the  agents  aforesaid  are  hereby  made  w>^  <«adi- 
of  such  schools,  and  are  vested  with  all  necessary  power*"' 
~  superintendence,  due  organization,  and  well-being  of 
.ch  school  or  schools,  applying  with  impartiality  the  proceeds  Fund«  ap- 
^     section  to  the  purposes  of  education  alone,  within  the  particu-^j^^^'f'JJJig, 
K^ihip  of  six  miles  square,  or  fractional  township  within  which  cation  aiona. 
is  situated,  in  such  manner,  that  all  the  inhabitants  there- 
pvtake  of  the  benefits  thereof,  according  to  the  true  intent  of 
ion. 

Jt  shall  be  the  duty  of  the  county  courts  or  chief  justices  re-  n.  see.  6. 
^^^ly,  as  soon  as  may  be  after  the  election  of  said  agents,  to  take  give°bond. 
^'^eral  obligations  with  good  and  sufficient  securities,  for  ade- 
^^uns  of  money,  conditioned  for  their  faithful  performance  of 
Unties  severally  assigned,  and  made  payable  to  the  chief  justice 
^  «oart,  who,  upon  neglect  or  failure  of  any  of  said  agents,  shall  Proceedingi 
^  or  their  obligation  in  suit :  and  if  such  action  or  actions  be  ^^^ul 
^^^  on  neglect,  so  as  to  recover  damages  only,  the  one  half  of 
1^ mages  shall  go  to  the  chief  justice,  and  the  other  half  to  the 
^^nt8  of  the  township  which  shall  have  sustained  the  injury ; 
ttiach  action  or  actions  be  predicated  on  pecuniary  considerations, 
^  have  gone  to  the  injury  of  the  inhabitants  of  such  township, 
V  rach  agent  or  agents,  then  and  in  that  case,  the  other  members 
^  county  court  shall  issue  an  order  to  the  treasurer  of  the  town- 
'  in  fiivor  of  the  chief  justice,  for  a  sufficient  amount  to  remune- 
^m  for  his  expenditures,  in  the  performance  of  the  duties  required 
im,  which  amount  the  treasurer  is  hereby  required  to  pay  ;  and 
1^  ttcoveries  had  by  the  chief  justice,  against  any  such  agent  or 
Kliyfor  moneys  originally  due  the  people  of  such  township,  it  shall 
ttedaty  of  the  chief  justice  to  pay  over  the  amount  to  the  agent 
fte  time  being.  And  it  shall  be  the  duty  of  the  county  courts  also 
!lMw  by  oath  or  otherwise,  that  the  securities  tendered  in  any  case 
(Dod  and  sufficient. 

8.  The  agents  at  any  time  to  be  elected  under  this  act,  shall  ap-  n.  sk.  7. 
M  one  of  their  own  body  to  act  as  treasurer,  whose  duty  it  shall  Jjjf„^  JJ^ 
Id  receive  and  pay  over  annually  to  his  successors,  all  moneys  anwinted 
efa  may  remain  in  his  hands,  after  satisfying  and  defraying  theJiJI^'^^ 
Boses   incident  to  establishing  said  school  or  schools,  and  to  pay- 
a  teacher  or  teachers ;  and  a  statement  of  the  same,  together  with 
liedule  of  the  number  and  size  of  the  lots  into  which  they  may 
I  divided  the  sixteenth  section,  the  times  and  amounts  for  which 
were  severally  leased  or  rented,  and  the  persons  with  their  secQ^ 
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rities,  to  whom  they  were  rented  or  leased,  to  deposit  in  the  office 
of  the  clerk  of  the  county  court. 
n.  8er..  R  §  9*  Said  agent  or  agents  shall,  before  they  proceed  to  the  disefaai|p 

Agent's  oath.  Qf  |i,g  duties  of  their  office,  take  and  subscribe  the  following  onh: 

**  I, ,  do  solemnly  swear  (or  affirm,  as  the  case  may  be) 

that  I  will,  to  the  best  of  my  abilities,  with  honesty  and  fidelity,  pc^ 

form  all  the  duties  which  by  law  are  assigned  to  me,  or  may  be  »- 

signed  to  me,  as  agent  for  the  management  of  the  sixteenth  8ectioD,so 

long  as  I  continue  in  the  exercise  thereof:  So  help  me  God.**  Whiefa 

oath,  together  with  their  bonds,  shall  be  deposited  in  the  office  of  the 

How  loiiR     clerk  of  the  county  court :  Provided,  That  it  shall  be  optional  with  ibi 

"«ui«r|i  in»y  agents,  to  let  the  settlers,  or  improvers  remain  on  the  sixteenth  ee^ 

tomnai'n.     tiou,  a  time  sufficient  to  remunerate  them  for  their  trouble,  noteicec^ 

iiig  three  years  from  the  first  settlement  thereof. 
/fr.  «M.o.  §  10.  In  any  case  where  the  sixteenth  section  may  be  divided  hr 
^iTby*'  ""y  county  line,  it  shall  be  the  duty  of  the  agents  from  each  eoaoty, 
couuty  lino,  elected  or  appointed  as  aforesaid,  to  act  jointly  for  the  govemineDt  of 
any  sixteenth  section  divided  by  county  lines  in  the  manner  afors- 
said. 
iftM>-c34)  §  11.  Any  person  or  persons  who  have  settled  on  the  siiteenthsee- 
SHiuVs  on  **°'^  ^^  ^"y  township,  are  authorized  to  remove  any  mill,  wUeMrorks, 
iiitii  pcctioiit  or  other  machinery,  which  may  have  been  erected  by  him,  her,  or 
remove  mill- ^^6"^*  01^  the  samc:  Provided,  That  the  agents  or  commisnoMiiof 
work!.  &c.    the  sixteenth  section,  in  each  township,  do  not  purchase  theiaiDe,n* 

dcr  such  rules  and  regulations  as  are  hereinafler  specified. 
Ih.Sft.^.  §  12.  The  agents  or  commissioners  of  school  lands  in  each  town- 

p;Srciiaiw  "^  ship,  are  hereby  vested  with  power  and  authority  to  pnrchoe  mf 
■uch  worka.  mills  or  Other  machinery  erected  by  any  settler  on  the  sixteenth  il^ 
tions,  on  such  terms  as  they  may  deem  equitable  and  just.    And  ihi 
purchase-money  shall  be  paid  by  said  agents  or  commi8sioneiVrMt<if 
the  money  arising  from  the  rents  or  leases  of  the  sixteenth  eectm, 
on  which  such  mill  or  machinery  may  be  erected. 
th.sec.x         §  13.  The  provisions  of  the  (oregoinfi;  secUons  shall  extend  to  n^ 
™"i?il*    ^6"  o"  ^^®  seventy-two  sections  reserved  by  the  state  for  the  puipiM 
tent  to  iini-  of  a  Seminary  of  learning. 

TeS^'^ir**'  §  ^'*'  '^*^®  ^^^^^  composed  of  the  judge  of  the  county  court  ad  Ai 
Til'  ^'  Mhooi^^'"'"'^^^^"^'^  ^^  revenue  and  roads,  of  each  county  of  this  sM' 
coinmiMion-  the  court  which  may  be  authorized  to  levy  the  county  tax,  ihelfil 
JUl^eSTfo?  ^^^^^  ^"^^  session  held  after  the  first  day  of  January  next,  appoint  to 
each  town-  freeholders  or  householders  in  each  township  in  the  county,  (sk>> 
"'^'^  the  population  of  the  township  will  admit  thereof,)  who  shall  becM 

To  continue  school-commissioners;  each  of  whom,  while  he  continues  to  Ni'i 
iStn?*^*  '**"'' in  the  township,  shall  continue  in  office  for  four  years  from  theli* 

of  his  appointment,  and  until  his  successors  shall  be  duly  qailiiA 

according  to  the  provisions  of  this  act. 
ih.  5te.s.  §  15.  Where  a  county  line  divides  a  township,  the  school 


ei?hSi%"i^  ^'oners  thereof  shall  be  appointed  by  the  court  aforesaid  rf* 
pointed,  county  Containing  the  greater  part  thereof ;  and  shall  caosetbeiri^ 
township  ii  ports  and  accounts  to  be  rendered  to  such  court,  and  shall  ii'^ 
TOuM^iine*  "^specte,  as  to  the  objects  of  this  law,  be  as  completely  within  teF 

riscliction  and  control  of  such  court,  as  if  the  whole  township  ^ 

within  such  county. 
lb.  Set,  2.  §  16.  Each  of  the  school  commissioners,  appointed  inpursiiii*" 

craTuir^'s  act,  before  entering  on  the  duties  of  his  office,  and  wilhiii*' 
ottb.  month  after  his  appointment,  shall,  before  some  judge  or  jii^*  <   _. 

the  peace,  take  and  subscribe  the  following  oath,  and  caosetbeii>|^]g2^ 

to  be  delivered  to  the  clerk  of  the  court  aforesaid,  whose  duty  itik" 
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be  to  file  md  preserve  the  same  Id  his  office,  to  wit :  '*  I,  -^—  — — , 
do  solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  I  will  to  the 
best  of  my  skill  and  ability,  and  without  partiadity  or  favor,  discharge 
IIm  duties  of  school  commissioner  of  township '  in  range  —— y 

ao  long  as  I  continue  in  said  office :  So  help  me  God." 

f  17.  Whenever  a  vacancy  shall  occur  by  the  death,  removal,  or  re-'*  ««•.<• 
I|m1  to  act,  or  disqualification  of  any  of  said  commissioners  from  any  pnSi^ 
olber  cause,  the  court  aforesaid,  so  soon  as  the  same  shall  be  known  ^^^"^y^*'^ 
to  them,  shall  proceed  to  fill  such  vacancy ;  and  in  like  manner,  when- 
over  said  coart  shall  deem  it  expedient  in  and  for  any  township  in 
which  such  appointment  shall  not  have  been  made,  they  shall  proceed 
•0  make  such  ;  and  each  commissioner  so  appointed  shall,  under  the 
loetrictions  aforesaid,  hold  his  office  for  four  years  from  the  time  of 
hm  appointment,  and  until  his  successor  shall  be  duly  qualified. 
-     $  18.  In  all  the  official  proceedings  and  contracts  of  said  school  n.  su.  5. 
I      oonimisstoners,  the  acts  of  a  majority,  or  of  the  one  in  office,  if  butjoruy^vfid! 
I      one  be  in  office,  shall  be  in  all  respects  as  valid  as  if  done  by  all 
three. 

f  19.  The  school  commissioners  of  each  township,  as  soon  as  prac- /».  s^.  6. 
lietUe,  shall,  with  the  assistance  of  a  skilful  surveyor  to  be  by  them  ^""/^oSi 
employed,  and  who  shall  act  under  their  directions  and  instructions,  section  mto 
proceed  to  lay  out  the  section  numbered  sixteen,  or  such  part  thereor^^' 
as  they  may  deem  expedient,  into  lots  containing  not  less  than  forty 
B  than  one  hundred  and  sixty  acres,  and  make  two  plats  of 
h  aarvey ;  said  commissioners  shall  select  and  mark  on  said  plats, 
h  lot  or  lots  as  they  may  think  proper  to  reserve  from  cultivation,  i/iurewrved 
far  the  benefit  of  the  timber  thereon;  and  said  commissioners  shall  on  ^"^^  ^*'"^'' 
plaU,  distinguish  each  lot  by  a  number  marked  thereon ;  and  re- 
one  of  said  plats,  and  cause  the  other  to  be  filed  in  the  office  of 
derk  of  the  court  aforesaid,  for  the  inspection  of  all  persons  con- 


I 


f  20.  The  lot  or  lots  so  reserved  for  the  benefit  of  the  timber  shall,  n.  see.  i. 
ktil  otherwise  directed  by  law,  be  for  the  common  benefit  of  the  Jj"„^for 
»  or  tenants  in  said  sixteenth  section;  but  the  timber  thereon,  benefit  of  im- 
y  part  thereof,  shall  not  be  cut  down,  so  long  as  there  shall  be  ^[*£"®"*' 
ioient  on  the  other  lots  of  the  section  respectively,  of  which  matter 
achool  commissioners  shall  determine,  and  may  from  time  to  time. 
Older,  (to  be  recorded  and  reported  with  their  other  proceedings  as 
wiitr  directed,)  authorize  the  tenants  on  said  section  to  cut  down 
remove  timber  from  the  lots  reserved,  in  such  quantities,  and  for 
person,  towards  the  support  of  their  respective  tenements,  as 
eommissioners  may  deem  consistent  with  the  interest  of  their 
hip. 
f  91.  The  school  commissioners  aforesaid  shall,  from  time  to  time,  n.sce.s, 
or  before  the  expiration  of  the  leases  on  said  sections  now  in  force,  j^|^°^ 
1  to  lease  the  several  lots  so  laid  out,  except  those  reserved  as 
d  for  timber ;  each  lease  shall  be  for  a  term  not  exceeding  ten 
,  at  the  discretion  of  the  commissioners,  commencing  on  the  first 
of  January :  the  commissioners  shall  require  and  stipulate  for  stipiiiatiooa 
improvemeniB  on  the  tenement  or  lot,  as  they  may  deem  expe-  [mprovc*"'* 
and  may,  in  any  case  when  they  may  think  it  necessary,  require  meuts. 
for  all  rents  and  improvements ;  a  rent  shall  be  reserved  to  be 
annnally  on  the  first  day  of  January,  but  where  the  value  of  the 
ements  to  be  made  on  the  lot,  in  the  opinion  of  the  commis- 
ahall  so  require,  they  may  stipulate  that  the  annual  rent  shall 
■unenee  and  be  payable  at  a  certain  period  after  the  commencement 
the  lease :  in  all  cases  where  improvements  are  required  to  be 
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made,  and  in  all  other  leases  in  which  said  comnaissionera  deem  it 
expedient,  bond  in  such  penalty  as  they  shall  prescribe,  and  sach  se- 
curity as  they  may  approve,  shall  be  given  and  made  payable  to  said 
commissioners  and  tlieir  successors,  for  the  use  of  the  township;  the 
Leaaee  made  leases  shall  bc  offered  at  some  place  in  the  township,  at  public  auction, 
NottoB**^"    to  the  highest  bidder ;  at  least  six  weeks'  previous  notice  of  the  time  and 
place  thereof  shall  be  given,  by  advertisement  put  up  at  least  at  four 
public  places  in  the  township,  and  at  the  door  of  the  court-housey  and  if 
the  commissioners  deem  it  expedient,  in  some  neighbouring  newf- 
paper:  by  the  terms  of  lease,  the  lessees  shall  be  bound  to  treat  the 
land,  houses,  and  improvements  in  a  careful  and  husbandlike  manner; 
to  commit  no  waste,  and  shall  be  under  such  further  restrictions  as  to 
cutting  timber,  taking  away  stone,  or  in  any  other  respect  injuring  the 
lot  so  leased,  or  the  lot  or  lots  reserved  for  timber  as  aforesaid,  as  said 
trustees  may  deem  expedient.     And  if  any  such  lessee,  or  person  or 
persons  claiming  under  him,  shall  commit  any  waste  on  the  lot  so 
leased,  or  the  lot  reserved  for  timber,  or  fail  to  pay  said  annual  rmif 
such  lease  shall  be  forfeited  if  the  commissioners  so  require:  /Vv- 
videdy  That  the  commissioners  for  the  sixteenth  section  in  township 
three,  range  eleven,  west  of  the  meridian  of  Huntsville,  be  aniliorind 
to  lease  said  section,  or  any  part  thereof,  for  any  number  of  yean. 
§  22.  The  school  commissioners  of  each  township  who  shall  fixit 
^„j  act  under  the  authority  of  this  law,  within  one  month  after  their  ap- 
pointment, and  the  school  commissioners  of  each  township,  from  time 
to  time,  as  they  may  deem  it  expedient,  shall  give  ten  days*  notice  by 
advertisement  at  three  or  more  public  places  in  the  township,  reqim>- 
ing  all  parents  and  guardians  residing  therein,  to  make  known  totbem 
or  one  of  them,  the  number  of  pupils  which  such  parents  or  gau&m 
respectively  wish  to  enter  at  school ;  and  said  commissioners  shall 
moreover  collect  such  information  from  such  other  sources  as  m^  be 
Diviflinnof   in  their  power :  they  shall  then  proceed  to  divide  the  township  iato 
into"ihMi    convenient  school  districts,  so  that  each  district  shall  contain  not  mote 
diatricia.      than  forty  nor  less  than  thirty  scholars,  or  as  near  that  number  as  may 

be  practicable. 
lb.  See.  10.        $  23.  On  application  to  the  school  commissioners  by  any  three  or 
EiTOtiona  of  more  freeholders,  or  -house-holders  residing  in  any  such  school  dii' 
^^       trict,  they  shall  issue  their  warrants  directed  to  one  of  the  persons  m 
applying,  to  warn  all  the  inhabitants  of  each  district  qualified  to  Tod 
at  general  elections  under  the  constitution  of  this  state,  to  meet  ati 
certain  time  and  place  in  the  township  named  in  said  warrant,  to  loi 
for  three  trustees  of  said  school  district;  notice  of  the  time,  place, ail 
object  of  such  election  shall  be  given  by  advertisement,  which  ibi 
commissioners  shall  cause  to  be  set  up  at  two  or  more  public  pbcM 
in  the  district,  at  least  fifteen  days  before  such  election,  and  notice,  M 
far  as  the  same  can  conveniently  be  done,  shall  also  be  given  by  tbi 
person  to  whom  the  warrant  aforesaid  shall  be  directed,  to  the  sevenl 
voters  of  each  school  district,  personally,  or  by  leaving  the  sameil 
writing  at  their  respective  dwellings;  the  commissioners  shall  v^gt^ 
two  judges  and  a  clerk  of  said  election,  who  shall  each,  before  sofli 
judge  or  justice  of  the  peace,  swear  (or  affirm)  that  he  will  faithfiiliT 
and  impartially  execute  the  duties  of  said  appointment :  the  clerk  m 
keep  a  fair  list  of  all  the  votes  taken ;  the  list  and  return  of  the  elecMl 
5lSp°S^^! shall  be  subscribed  by  said  judges  and  clerk,  and  transmitted  to  tkt 
miaaionera.   commissioners  of  the  township,  who  shall  decide  in  cases  of  conMtf' 
elections ;  the  trustees  so  elected  shall  continue  in  office  for  two  JM0 
from  the  time  of  such  election,  and  until  tlieir  successors  siuJl  bt 
elected :  Provided^  I'hey  shall,  during  that  period,  coutinue  to  wsi^  'I- 
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in  the  district.     Vacancies  which  may  occur  by  removal,  expiration  v«uinci«t. 
of  the  term  of  office,  or  other  cause,  shall  in  like  manner  be  filled  by 
elections,  notice  thereof  to  be  given,  and  to  be  conducted  as  aforesaid  ; 
end  in  all  official  proceedings  and  contracts  of  the  trustees  of  a  district,  Majority  of 
the  acts  of  a  majority,  and  if  but  one  be  in  office,  the  acts  of  that  one,  JS,"**"  '^^ 
■hall  be  in  all  respects  as  valid  as  if  done  by  all  the  three. 

§  24.  The  said  school  commissioners  of  each  township,  and  said  n.  see.  ii. 
tnistees  of  each  school  district,  for  the  time  being,  and  their  succes-  JJj""J^Jl.' 
■on  respectively  daring  their  continuance  in  office,  shall  be  and  are  tee*  to  be  • 
hereby  constituted  bodies  corporate,  and  by  said  corj>orate  name  may.  Jjf/  *'**'^" 
•oe  snd  be  sued ;  and  said  trustees  shall  have  power  to  hold  in  trust, 
tbr  the  purposes  of  education,  real  estate  in  their  respective  townships, 
■Dt  exceeding  two  acres,  and  personal  estate  not  exceeding  the  value 
of  five  hundred  dollars,  to  them  and  their  successors  in  office,  for  ever; 
■nd  in  all  cases  where  it  shall  be  necessary  for  the  school  commission- 
cn  of  a  township  or  trustees  of  a  school  district,  to  contract,  appear, 
er  act  in  their  corporate  character,  any  deed,  warrant,  or  other  writing, 
esoeated  by  them,  or  a  majority  of  those  acting,  or  by  any  one  acting 
floMy  under  the  provisions  of  this  act,  shall  be  in  all  respects  as  valid 
aod  effectual  in  law,  as  if  the  same  were  executed  under  their  com- 
Mon  seal  as  a  corporation. 

f  U.  The  school  commissioners  shall  have  power  to  appoint  and  n.  Ac  is. 
^■chaigc  at  pleasure,  a  clerk  and  treasurer.     The  clerk  shall  record  ^*JJ|^»j®"- 
the  jpioceedings  of  the  commissioners,  file  and  preserve  such  papers  point  ctoit 
■■  Ihey  may  direct,  and  furnish  the  treasurer  from  time  to  time  with  ^  ^***^- 
s  otaleaient  of  the  debts  and  moneys  which  such  treasurer  may  bec^rfc*"^- 
■■thorixed  to  receive.     The  clerk  shall,  moreover,  on  the  first  day  of  '^ 
first  session  of  the  court  aforesaid,  held  afUr  the  first  day  of  Jan- 
in  each  year,  transmit  to  said  court  a  statement  of  the  proceed* 
Imv  of  the  commissioners  for  the  twelve  months  next  preceding,  and 
«r  the  aehool  lands  and  funds  of  the  township,  setting  forth  the  lots 
laaeed,  or  to  be  leased,  dates  of  the  leases,  names  of  the  lessees  or 
tenants  in  possession,  rates  of  rent,  amount  thereof  paid,  or  remaining 
4ne  and  unpaid,  and  the  steps  taken  for  the  recovery  of  the  same, 
■■UKiDt  of  debts  due  to  the  township,  amount  of  funds  in  hand,  sum 
"allotted  to  each  school  district,  and  amount  thereof  paid  out  by  the 
'treaeurer,  names  of  the  teachers  for  the  last  twelve  months  in  the  dif- 
^fevant  districts,  and  terms  of  their  engagement,  number  of  pupils  at 
i.'.mdkool  in  each  district,  number  paid  for  out  of  the  school  funds,  sums 
jfc;9ppropriated  for  the  purchase  of  ground,  building  school-houses,  or 

ler  objects  connected  with  the  schools :— on  failure  of  any  such  court  nay 
ihip  clerk  to  transmit  a  statement  as  aforesaid,  said  courts,  re- JfJ^'*^. Jjl^"* 
tively,  are  hereby  empowered  to  compel  such  clerk  by  process  of  quency. 
'  iment  or  otherwise,  to  bring  before  them  the  above  described  re- 
,    The  treasurer  shall  give  bond  in  such  penalty  as  the  commis-  Treasurer's 

shall  prescribe,  with  approved  security,  payable  to  them  and  *»"<*• 

•nccessors  in  office,  conditioned  that  he  shall  faithfully  perform 

duties  of  his  appointment,  account  for  and  pay  over  according  to 

and  the  regulations  and  orders  of  said  commissioners  and  trustees 

^Mapectively,  all  moneys  which  he  shall  receive  by  virtue  of  said  ap- 

^ointnient :  it  shall  be  the  duty  of  such  treasurer  to  receive  all  moneys  iiis  duties. 

^phieb  may  become  due  for  rents,  or  in  any  other  way  accruing  to  the 

'  Mil  fund  of  the  township,  or  of  any  school  district  therein ;  to  keep 

and  regular  accounts,  and  on  or  before  the  first  day  of  January  in 

eh  year,  to  deliver  to  said  commissioners  of  the  township,  or  their 

irk,  a  statement  thereof  for  the  twelve  months  next  preceding,  show- 

I  the  aeveral  sums  received  and  paid  out,  vouchers  therefor,  the 
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debU  remaining  due  and  unpaid  for  rent  or  otherwise,  and  the  balance 
reniaiuin<jr  in  his  hands ;  which  balance  he  shall  at  the  same  time  pro- 
duce before  said  commissioners. 
n.see.i%        §26.  The  commissioners  of  each  township  shall  annualiy,  at  a 
r*Iortio"n[S  "iceting  by  one  of  them  to  ba  called  for  that  purpose,  apportion  the 
•nnimiiy      funds  thcn  in  hand  amon^r  the  several  school  districts  therein,  in  pio- 
disuictt.'"^    portion  to  their  respective  numbers  of  pupils  entered  to  school  for  the 
preceding  year  as  aforesaid,  and  their  clerk  shall  forthwith  furnish  tht 
|Ri83a-<i3}  treasurer  with  a  copy  of  such  order  of  apportionment ;  ^nd  it  shall  be 
chHfirin       lawful  for  any  parent  or  guardian  to  send  his  or  her  children  or  wardi 

t!tVn^  *^"^  ^  ^^y  ^^^^00^  i<^  ^^  ^"^  ^^  ^^^  township  which  he  or  she  may  choose; 
and  it  shall  be  the  duty  of  the  school  commissioners  of  such  towoship» 
on  satisfactory  showing  of  the  services  performed  by  the  teachen  of 
such  children  or  wards,  to  pay  them  for  tuition  out  of  the  propoitioi 
due  such  parent  or  guardian  from  the  proceeds  of  the  sixteenth  sedioi 
of  such  township. 

§  27.  The  said  trustees  of  each  school  district,  shall  have  power  lo 

employ  a  teacher  or  teachers  for  the  same,  at  an  annual  salary*  or  at  a 

stated  price  for  each  scholar,  or  on  such  other  tenns  as  tbey  aay 

deem  expedient ;  to  cause  a  school-house  to  be  built  and  kept  in  le- 

pair ;  to  purchase  books  and  stationary  for  the  use  of  the  scfaool ;  and 

make  regulations  for  the  use  and  preservation  of  the  same,  and  fior  the 

admission  of  pupils  into  the  school ;  to  designate  the  pupils  whoihail 

Ttoachera  to  be  admitted  to  the  school  without  tuition  fees.     No  teacher  shall  be 

^^J|[|^\"f^  employed  by  any  of  the  said  trustees,  until  he  shall  have  beeadolj 

Bionera,  and  examined  by  the  commissioners  of  the  township,  and  shall  prodioe 

tbelir^'rUfi-  ^^^^  Certificate  of  his  qualification,  and  that  they  are  satisfied  nail dT 

cate.  a  moral  character.     The  clerk  of  the  commissioners  shall  keep  a  liil 

of  the  persons  to  whom,  and  dates  when,  such  certificates  are  givn. 

The  trustees  shall  have  power  by  order  or  warrant  on  the  tieasBiersT 

the  township,  to  direct  such  moneys  as  may  be  required  for  uj  of 

the  purposes  as  aforesaid,  to  be  paid  out  of  said  school  fund  of  tke 

district. 

ih.  See..  15.        §  28.  Should  the  trustees  of  any  school  district  raise  money  in  aid 

tionL'^d^^poa-  ^^  ^^^^^  school  fuuds,  by  subscription  or  otherwise,  and  direct  Ha 

ed  of  at       same  to  be  paid  to  the  township  treasurer,  he  shall  receive  and  hdtf 

otiier  Aiiuia.  ^^  accouut  thereof,  report  the  amount  to  the  township  clerk,  appropn- 

ate  the  same  as  the  said  trustees  may  direct,  and  he  and  his  secoiiiiai 

shall  be  liable  for  all  defaults  as  to  the  same,  as  fully  as  if  it  weiest 

forth  in  his  bond  aforesaid. 

§  29.  The  clerk  of  each  of  the  courts  aforesaid,  shall  transmit  to  At 
general  assembly,  witliin  the  first  ten  days  of  each  stated  annual  seeM 
tr'aiiiiin'it  an-  an  abstract  of  the  last  annual  statements  made  to  said  court,  j/maM 
Btract'Ii'^o  the  ^^  ^^^  twelfth  section  of  this  act,*  setting  forth  the  amount  ofresHif 
mineral  as-    school  Uuds  in  each  township ;  amount  paid ;  amount  due  and  ■* 
paid  ;  number  of  school  districts  ;  amount  of  funds  allotted  to  eack; 
amount  of  funds  raised  by  subscription  or  otherwise;  amount  of  eo» 
pensation  paid  to  each  teacher ;  number  of  pupils  in  each  paitioii' 
district,  and  what  number  are  educated  gratis ;  and  on  producing  H 
said  court  the  receipt  of  the  clerk  of  tlie  house  of  representatives  fe 
such  statement,  he  shall  be  allowed  by  the  court  aforesaid,  for  ni 
service,  a  sum  not  exceeding  five  dollars,  to  be  paid  out  of  the  ooii7 
treasury. 

§  30.  So  much  of  the  act  entitled  '*  An  Act  to  provide  for  la>>V 
for  a  limited  time  the  lands  reserved  by  the  congress  of  the  UnW 
^^       States,  for  the  support  of  schools  within  each  township  in  ihi«  f^ 
gS!*^^  fo*'  *  seminary  of  learning,  and  for  other  purposes,'*^  and  of  all  (Hhff 


Ih.  See.  16. 
Clerks  of 
courts  to 


scmblv 
tiSet^iS. 


Ih.  See.  17. 

Repeal. 
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I  is  contrary  to  the  proyimpns  of  this  act,  js  hereby  repeal- 
d  the  agents  designated  by  said  act,  shall  pay  over  and  de-  Former 
said  commissioners  of  their  respecUve  townships,  so  soon  as  ^P^^^^-^ 
all  be  qualified  to  office,  all  moneys,  obligations,  evidences  of  mifsionera. 
and  other  contracts  and  accounts  remaining  in  their  custody 
ively,  by  virtue  of  said  recited  act.     Said  commissioners  shall 
statement  thereof  to  be  recorded,  and  shall  deposit  said  mo- 
ith  their  treasurer.     All  debts  due  and  accruing  to  said  agents  comminion- 
lowDship,  and  all  actions,  rights,  and  causes  of  actions  hereto- a^tioif.^nd 
rted  in  them,  shall  be,  and  are  hereby  vested  in  the  commis- I'^^'i^^y  on 
of  such  township;  and  suits  therefor  maybe  instituted  or  pro-?^ctt.  ^" 
io  the  names  of  said  agents  or  of  said  commissioners,  as  they 
lem  expedient ;  and  the  contracts  heretofore  made,  and  debts 
ted  by  said  agents,  under  the  authority  of  the  act  aforesaid, 
I  as  binding  on  such  commissioners  as  on  said  agents ;  and  said 
isioners  may  order  the  same  to  be  paid  out  of  the  general  school 
the  township. 

,  It  shall  be  lawful  for  the  inhabitants  of  the  several  townships  i833— (S7) 
itmte,  as  they  may  severally  judge  most  convenient  and  benefi-  f^'abitanu 
dng  into  view  the  peculiar  situation  of  their  respective  town-of  townshipa 

0  regulate  the  leasing  of  the  sixteenth  sections,  and  the  applica- |^n  tbe^ 
their  proceeds,  according  to  the  provisions  of  the  laws  in  force  >■*'  i*^  '"^ 
nmeDcement  of  the  last  session  of  the  general  assembly,  or  at  ceding?  ^^ 
(Nkm*  according  to  the  act  entitled  *'  An  Act  to  provide  for  the 

sf  the  sixteenth  sections,  and  for  the  application  of  the  funds 

1  therefrom  to  the  purposes  of  education,"  passed  the  first  day 
•ly,  eighteen  hundred  and  twenty-three.' 

.  The  determination  of  the  inhabitants  of  the  several  townships  ^•^'  f 
1  parsuance  of  this  act,  shall  be  made  known  by  the  trustees  for  county* conrt 
woship  to  the  judge  of  the  county  court  of  the  county  in  which  ^f  Jjg'j.hoi^ 
leenth  section  lies,  to  which  any  such  determination  may  re- 
ithin  two  months  after  the  first  day  of  January,  eighteen  hun- 
id  twenty-four. 


Sales  of  Sixteenth  Sections. 

Teas,  by  an  act  of  the  congress  of  the  United  States,  the  legis-  isss-^) 
>f  Alabama  is  authorized,  by  and  with  the  consent  of  the  inha-  ^'«»""«- 
of  the  several  townships  in  this  state,  to  sell  the  sixteenth  sec* 
lereof,  and  invest  the  proceeds  of  such  sales  in  some  produc- 
ids  for  the  use  of  schools  only  in  the  respective  townships 
D  the  said  sections  may  be  situate — therefore, 
.  Be  it  enacted,  ^c.  That  it  shall  be  the  duty  of  the  school  see.  i. 
Mioners  of  the  several  sixteenth  sections  in  this  state,  or  a  ma- ^g^f|,|?,!^to 
>f  them,  on  the  second  Monday  in  May  next,*  on  sivinff  twen-  ^^^^  *^  ^ 
I  public  notice  by  advertisement  m  three  of  the  most  public  inhabitants 
m  the  respective  townships,  to  hold  an  election  to  ascertain  the  J[  }oTbe*»a?« 
if  the  qualified  electors,  who  may  be  inhabitants  of  such  town-  of  the  leth 

Tecting  the  sales  of  their  sixteenth  sections  under  the  pro-  «***°"*- 
this  act,  and  the  commissioners  conducting  said  elections 
lefore  they  open  the  polls  for  said  elections,  take  an  oath  before  commiasion. 

•^      *  *  era  to  take 

oath. 

it  Mf  dther  according  to  the  two  first  acts  in  thb  title,  or  according  to 
imiiiediately  preceding. 

may,  by  act  of  1830,  hold  the  election  at  any  time. — See 

48 
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some  person  authorized  to  administer  the  same,  "  that  they  will  faith- 
fully and  impartially  conduct  the  same,  and  make  a  true  return  thereof 
according  to  law ;"  and  they  shall  provide  a  ballot-box,  and  canse  the 
voters  to  write  upon  their  tickets,  "  sale,"  or  "  no  sale  ;*'  and  ihey 
shall  keep  the  polls  open  from  ten  o'clock  in  the  forenoon,  until  four 
o'clock  in  the  afternoon;  at  which  time  they  shall  close  the  polls, nd 
R;'""!!  ]" '"'  count  out  the  ballots,  and  certify  the  result  to  the  judge  of  the  coontf 
jmicVnf  "    court  of  the  proper  county;  and  if  there  be  no  judge  in  office,  ihn 
roHiiiyroiirt.  ^|^py  g^nll  Certify  the  same  to  the  clerk  of  the  county  court  of  the  pro- 
per county,  and  shall  keep  the  ballot-boxes,  with  the  ▼otes  theieiii« 
scaled  up  for  twenty  days,  when  they  shall  be  destroyed,  if  no  perMi 
c'nnt/^aiti     contests  sald  election.  And  in  the  event  any  such  election  be  oontesiBi 
cieciiun.       ^i^^jj  the  judge  or  clerk,  as  the  case  may  be,  shall  have  power  to  ife- 
cide  said  contested  election:  Provided,  That  in  any  case  where i 
K.  turn         towusliip  sliall  be  divided  by  a  county  line,  the  return  of  the  baUsl, 
^,/,p7ilIi'J^|"  and  the  certificate  of  the  result  of  the  election  herein  required  by  the 
df-u  (•>  ruun-  said  cummissioners,  shall  be  made  to  the  clerk  and  to  the  judge  of  ths 
t>  I""-'         county  court  of  that  county,  in  which  the  majority  of  the  coiiiniinion- 

ers  of  anv  such  township  may  reside. 
lb.  ftee.^i.  §  34.  tn  all  cases  where  a  majority  of  the  qualified  eleetors  in  any 

iViiH"riiiriied^°^"®^*P  ^^^^  choscn  lo  sell  the  sixteenth  section   therein,  and  no 
upon,  juiiftti   person  lias  contested  and  set  aside  the  election  ;  it  shall  be  the  doty  of 
oflXV.'niL-^^^  judges  of  the  county  courts  of  the  proper  counUes,  and  of  the 
coiiiuiivrfioii-  clerks  of  such  counties  as  have  no  judge  in  office,  at  the  expiration  of   I 
*^"*'  twenty  days  from  such  elections,  to  issue  an  order  of  sale  to  theeoa-   I 

Conmiiotiion-Tnissioncrs  of  such  sections  as  arc  elected  to  be  sold  ;  and  said  eon-   ] 
KMtionihii'ii  ""'^sioners  shall,  on  the  reception  of  such  order  of  sale,  cause  theaeo* 
intM,  and  fix  tions  SO  clcctcd  to  be  sold,  to  be  surveyed  in  such  manner  as  ifaef 
wuiiriiKtj.    ^^^y  ^^^"'^  ^^''^  command  the  highest  price  for  the  same,  inlotsvUeh 
shall  not  exceed  eighty  acres  each,  and  shall  cause  a  fair  plaC  of  As 
same  to  be  made  out  by  the  surveyor,  and  shall  fix  a  minimam  priei 
upon  each  lot  or  part,  being  first  sworn  "  truly  to  value  the  seienl 
lots  so  surveyed,  and  to  fix  the  minimum  price  thereon  ;*'  and  soneov 
of  said  commissioners  shall  keep  said  plat  of  said  section,  with  if 
minimum  price  fixed  upon  each  lot  or  part,  and  shall  exhibit  the  tuKli 
any  ])erson  wishing  to  examine  the  land  before  sale ;  and  the  ai 
plat  shall  moreover  be  exhibited  to  all  persons  wishing  to  exaoiae  lit 
same  on  the  day  of  the  sale  hereinafter  provided  for. 
ib.Sfe.x         §  35.  As  soon  as  said  sections  are  surveyed,  as  hereioabonfi^ 
nouee  onSc  ^^^^^  f°^»  ^*®  ^^^^  Commissioners,  or  a  majority  of  them  shall,  mff 
to  be  given,  ing  thirty  days'  previous  public  notice,  by  advertisement  in  thieep^ 
lie  places  within  the  township,  and  such  other  public  notice  m  td 
commissioners  may  think  fit,  of  the  time  and  place  of  sale,  and  Wif 
Mode  and     of  Sale,  go  upou  the  grouud,  and  cause  the  several  lots  of  aaidiee><'f«^  ^ 
tcrnMofraie.  ^^  ],g  offered  for  sale,  and  sold  to  the  highest  bidder,  above  the  ^f-tz^ 
mum  price,  at  public  auction,  on  a  credit  of  one,  two,  three,  ladtof ./'  «^ 
years,  in  equal  annual  instalments,  the  purchaser  securing  the  ffv^fr:  ^ 
payments,  by  separate  notes,  with  two  or  more  good  aecuritieit  V  ^l>  s.-jj 
NotonTNiya.  approved  of  by  the  commissioners,  whicli  notes  shall  be  m»)eptp'{l'--  ;.n 
hie  to  the      to  ''  the  president  and  directors  of  the  Bank  of  the  State  of  AU>^  t^££.i^.i 

IMIliK,  Willi  I)  1       1      II    ■  1  /■       •  ^mIl 

per  rent,  in-  and  sliall  bear  mterest  at  Uie  rate  of  six  per  centum  per  annos^r  '-^r  - 
tcresi.         ^jjg  jgy  Qf  g^jg.  j^j^^  ^jjg  gj^j^j  commissioners  shall  moreofer|!**K«  «:•  i 

Purrhaw     ^^c  purchaser  or  purchasers  of  one  or  more  lots,  certificates  ofp^f*^  '-b 

{r^JJJg^artr-chase,  showing  the  quantity  of  land  in  acres,  and  describing  d» I*' P*^ 

lots,  part  or  parts  so  purchased,  and  stating  the  amount  of  P*'^!^*  * 

money  agreed  to  be  given,  which  certificate  shall  be  aeknowieA^'f^*  '<Q 

open  court,  or  before  some  judge  or  justice  of  the  peace  for  aaidco*'' 
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all  operate  as  a  title  upon  condition  only  that  the  whole  pay- 
be  made  ;  and  the  legal  holder  thereof  shall  obtain  a  patent  Governor  to 
ND  the  governor  of  the  state,  upon  producing  to  the  governor  "n  ct-r^fiSie 
ate  of  Uie  president  and  cashier  of  the  Bank  of  the  State  of  «f  fuu  pay- 
certifying  that  the  full  amount  of  purchase-money  mention-  "^"'' 
raid  certificate  has  been  paid. 

efore  any  sale  of  a  sixteenth  section  shall  be  made,  it  shall  n.  sec.  4. 
f  of  the  school  commissioners  of  said  section  to  enter  into  ^ifrm^M?on- 
security  to  the  governor  of  the  state,  and  his  successors  in  ^^  required 
iuch  sum  as  the  judge  of  the  county  court  of  the  county  bond. 
lid  section  or  tlie  greater  part  thereof  may  lie,  not  exceeding 
iisand  dollars,  conditioned  that  they  will  faithfully  perform 
required  of  them  by  tliis  act,  so  long  as  they  continue  to  act 
mmissioners. 

shall  be  the  duty  of  said  commissioners  so  soon  as  they  n.  see.  5. 
my  of  their  sixteenth  sections,  or  part  thereof,  under  the  ii?^i"l°°* 

i»i.  1  •*•!  11  1      era  to  make 

of  this  act,  to  make  an  entry  m  a  book  to  be  kept  by  entry  of  uuefl 
lat  purpose,  of  all  sales  by  them  made,  who  the  sale  has  and  make' 
to,  and  for  what  amount  of  money,  what  amount  in  notes,  returner 
rincipals  and  securities,  and  then  to  make  a  return  of  said  ^t?nolei.  * 
judffe  of  the  county  court  of  the  proper  county,  or  to  the  ***  ^*^  ®^^ 
sre  be  no  judge,  who  shall  cause  an  entry  thereof  to  be 
a  office  of  the  clerk  of  the  county  court;  and  the  said  com- 
shall  also  deliver  to  said  judge  or  clerk,  as  the  case  may  be, 
» taken  for  the  sale  of  said  section  or  any  part  thereof,  and 
ceipt  therefor ;  and  said  judge  or  clerk,  as  the  case  may  be,  judge  to  for 
ird  the  said  notes  to  the  president  and  directors  of  the  Bank  ^^^^ 
e  of  Alabama,  who  shall  receive  and  collect  the  same  as 
I  according  to  common  course  of  law  between  individuals,  how  collect- 
aent  at  any  other  place  than  to  the  president  and  directors  ^' 
i  of  the  State  of  Alabama,  shall  not  be  deemed  a  good  and 
eot. 

16  school  commissioners  for  the  several  sixteenth  sections  in  n.  s*e.  5. 
rhich  may  be  sold  by  virtue  hereof,  shall  pay  into  the  bank  ^jJ^l^riTy^Ju 
(,  all  moneys  which  they  now  have,  or  may  hereafter  re-  k^ooi  funds 
iging  to  said  sections,  which  may  not  be  needed  to  defray  Ind  bank  to 
f  tale,  and  to  pay  contracts  already  entered  into;  and  the  ^"i^^iT. 
the  bank  shall  open  an  account  current  in  the  books  thereof  for. 
commissioners,  for  lAl  money  received  from  or  belonging  in 
I  their  respective  school  fund,  and  the  same  shall,  from  the 
reception  in  bank,  bear  an  interest  at  the  rate  of  six  per 
yable  quarter-yearly,  which  interest  may  by  the  said  com-  interest  pay- 
be  reinvested  as  principal,  and  shall  a^ain  bear  interest  at  f^^  quarter- 
e,  and  payable  also  quarter-yearly ;  which  interest  shall  by  btivSnrSHd 
>e  paid  to  said  commissioners,  quarter-yearly,  on  the  de- "  P"n«'i**' 
id  commissioners,  their  agent  or  attorney,  as  the  same  may 
3  and  payable,  and  which  will  be  applied  by  said  commis- 
ely  to  the  use  of  schools  in  the  townships  to  which  such 
operly  belong ;  and  the  said  commissioners  shall  not  in  any 
ish  the  capital  stock  of  said  township ;  and  it  shall  be  law-  Bank  may  u- 
president  and  directors  of  the  bank  of  the  state,  at  any  time,  J"^^*'* 
the  commissioners  of  any  sixteenth  section  which  may  be 
e  moneys  deposited  in  said  bank,  state  stock  which  shall 
It  as  herein  above  provided  for,  and  the  good  faith  and  cre^  f^th  and 
tate  are  hereby  and  forever  pledged  for  the  payment  of  the  *^"***'lI!^iJ5 
1  for  the  redemption  of  the  principal  stock  so  as  aforesaid '^'*'^**'^' 
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issued,  and  also  for  all  other  moneys  placed  by  said  commissioiierB  id 
the  said  bank. 
Ik.  ser.  7.         §  39.  The  proceeds  of  the  sales  of  the  sixteenth  sections  in  the 
ikvor  ufc^r "  ^^untics  of  Jackson,  Madigon,  Limestone,  Lauderdale,  Franklin,  Liw- 
tain  north-    rencB,  and  Mor^n,  which  may  be  deposited  in  the  Bank  of  the  SMe 
em  counties.  ^^  Alabama,  as  hereinbefore  provided  for,  shall  be  loaned  to  the  inh^ 
tants  of  the  counties,  wherein  such  sixteenth  secfions  may  be  ntailed, 
whenever  the  same  can  be  done,  and  moreover  shall  be  sabject  to  be 
retained  by  said  counties,  and  invested  in  an  office  of  discount  and  de- 
posit or  branch  Bank  of  the  State  of  Alabama,  whenever  such  office 
or  branch  may  be  located  in  any  of  said  counties,  and  shall  foim  a  pert 
of  the  capital  of  such  office  or  branch,  and  shall  as  above  be  loaned  to 
the  citizens  of  the  counties  in  which  sach  sections  may  be  sitnaled, 
and  as  near  as  can  be  ascertained,  to  the  inhabitants  of  the  townsfaiDi 
electing  to  sell  their  sixteenth  sections :  Provided^  Application  is  made 
by  the  inhabitants  of  such  counties  and  townships  within  fifteen  d^ 
from  the  commencement  of  each  year.^ 
lb.  ser.  8.         §  40.  The  proceeds  of  the  sdes  of  the  sixteenth  sectioiie  of  ihe 
^i^Vcmm-   o^^^^  counties  in  this  state  shall  in  like  manner  be  loaned  to  Ibe  loiia- 
tioa.  and  tiic  bitauts  of  the  respective  counties  wherein  snch  sections  tuf  lie,  md 
tion^f  tbc^  whenever  the  legislature  may  establish  an  office  of  discount  end  depo- 
■^^-  sit,  or  branch  of  the  Bank  of  the  State  of  Alabama,  in  the  soalhem  sec- 

tion of  this  state,  such  part  of  the  proceeds  of  the  sales  thereof,  li  the 
legislature  may  direct,  shall  in  like  manner  form  a  part  of  the  eipitil 
of  tfuch  office  or  branch.* 
n.  See.  9.         $  41 .  If  from  accident  or  other  cause,  an  election  shall  not  be  holdei 
tk»M"ml7he  *^y  ^®  inhabitants  of  any  township  on  the  second  Monday  in  Mey.ii 
iM^ui.  on  niii-  pursuance  of  the  provisions  of  the  first  section  of  this  act,  the  eoomii- 
ume^dttlig     siouers  of  such  section  may  cause  such  election  to  be  holden  oa  Ae 
natiti.         second  Monday  in  June,  and  each  subsequent  month  ;  and  if  a  «b 
not'be'oiir  <^^nn<>^  b^  efiected  at  the  minimnm  price  of  any  sixteenth  seetioei|Or 
}]^^iy^*y  j^  part  thereof,  on  the  day  appointed  for  sale  by  the  commissiosefi  ef 
lowered.       any  section,  they  may  again,  on  giving  notice  as  hereinbefore  pmnd- 
ed,  offer  the  same  for  sale  at  the  expiration  of  each  succeeding  tiBW 
months,  and  if  on  four  attempts  or  offers  to  sell,  no  person  wiUgni 
the  minimum  price,  the  said  commissioners  may  reduce  the  prieef 
they  think  the  interests  of  the  inhabitants  require  it,  and  agiiB  eir 
tlie  land  for  sale  as  above. 
Mb.  See.  10.        §  ^^'  If  ^uy  township  having  a  sixteenth  section  of  value,  nejal 
deficient'iu    ^^^®  ^^®  inhabitants  who  would  be  qualified  electors,  then  tnj  I* 
population,   freeholders  or  householders  thereof  may  perform  the  duties  rrqaM 

of  the  school  commissioners  by  this  act. 
]flso-(i3)  §  43.  Nothing  contained  in  the  act,  passed  the  fifteenth  of  Jeaei^ 
^^*  ^'  one  thousand  eight  hundred  and  twenty-eight,  **  to  authorize  thedii 
mTkepreec-  of  the  sixteenth  sections,  and  for  other  purposes,"*  shall  be  eo  M^ 
cSSmi^ion- s^"®^  as  to  prevent  the  commissioners  elected  or  appointed  in  •* 
cm  may  rent  township,  from  renting  the  same  annually,  until  a  sale  can  be  tMi 
xmti\'ZTi!i^  ^^  the  minimum  price;  and  the  person  renting  the  same  shall  uBtb 
eifected.  interrupted  in  his  possession  until  his  contract  expires. 
lb.  Sec.  2.  §  44.  When  any  sixteenth  section  shall  have  been  sold,  egieeiUf 
mowy  bM  ^°  ^^®  provisions  of  an  act,  to  which  this  is  an  amendment,  eod  » 
been  rmiv-  money  shall  have  been  received  by  the  commissioners,  or  a  einiM^ 
Sone^raDiay  sufficient  to  defray  the  expenses  incident  to  such  sale,  it  shall  bed** 
reqaire  pur-  petcut  for  the  Commissioners  to  require  the  purchaser  or  parchetfi^ 

pay  a  per 

Mntum  on        i  The  act  of  1832,  directs  the  transfer  of  the  notes,  Sec  to  the  appKfttt* 
"^  branches. — See  §  S7. 
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pay  a  per  centum  on  the  amount  of  sales,  which  per  centum  shall 
not,  in  the  aggregate,  exceed  the  expenses  incurred. 

§  45.  The  per  centum  hereby  authorized,  shall  be  paid  at  the  time  fh.  sec  3. 
of  sale  by  the  purchaser,  and  shall  be  deducted  from  the  original  ^fcUo'be 
amount  of  the  purchase-money.  deducted. 

f  46.  If  any  person  or  persons  who  may  have  leased  or  rented  any  /».  &r.  4. 
aizteenth  section  from  the  commissioners  thereof,  or  any  person  or  "aerTte  ex^' 
pcraons  who  may  have  rented  or  leased  from  such  lessor,  shall  hold  piration  or 
over  after  the  expiration  of  his  or  their  term,  he  or  they  shall  be  guilty  bi^cuiuer. 
of  an  unlawful  detainer,  and  may  be  proceeded  against  accordingly  by 
the  person  or  persons  entitlecl  to  the  possession  thereof:  Provided^ 
The  person  or  persons  entidcd  to  possession  shall  have  made  a  de- 
~  in  writing  of  the  possession  of  said  land,  at  least  ten  days  pre- 
to  the  commencement  of  his  action. 
§  47.  All  the  powers  given  by  said  act  to  the  commissioners  to  dis-  n.  su.  5. 
of  the  sixteenth  sections,  are  hereby  extended  under  the  provi-  ^mnS^on- 
of  said  act.  «»• 

§  48.  Whenever  a  sale  of  a  sixteenth  section,  or  any  part  thereof,  i830-(i3) 
been,  or  may  hereafter  be  effected  pursuant  to  the  provisions  of^^'^' 
an  act  passed  the  fifteenth  day  of  January,  eighteen  hundred  and 
twenty-eight,  entitled  **  An  Act  to  authorize  the  sales  of  the  sixteenth 
aectiona,  and  for  other  purposes,***  it  shall  be  lawful  for  the  commis-aSM§33to 
aioiiBiB  to  retain  out  of  the  first  moneys  which  shall  come  into  their  f!^„,„j„ion. 
handa,  either  for  rents  due  the  township,  or  for  interest  accruing  on  en  may  re- 
the  poidiaBe-money  of  the  sixteenth  section,  all  expenses  which  they  oVexpenMs" 
nay  have  incurred  in  causing  said  section  to  be  surveyed  and  laid  out  ?^%^ 
kto  lote,  pursuant  to  the  provisions  of  the  before  recited  act:  Provided^  provided 
Tkat  the  commissioners  or  one  of  them,  shall  make  affidavit  before  [^  ^^^ 
t^  judge  of  fhe  county  court,  or  some  justice  of  the  peace  of  the 
CMmty  where  such  section  is  situated,  that  such  expenses  were  neces- 
.My  ttid  have  actually  been  incurred,  which  affidavit  so  taken  shall  be 
.Ul  in  the  office  of  the  county  court. 
^     $  40.  The  school  commissioners  of  the  several  sixteenth  sections  /».  sk.  s. 
^  Wmj  at  any  time  whenever  they  may  think  proper,  hold  an  election  at^i'^i^w 
^-.  jkev  respective  sixteenth  sections  to  ascertain  the  sense  of  the  quali-  an  election 
^-^fad  electors  in  their  townships  in  relation  to  the  sale  or  no  sale  of  any  !^uon  at 
^'  teEh  section,  afler  having  given  at  least  thirty  days*  notice  of  said>ny<i>°^ 
ejection,  by  advertisement  at  six  of  the  most  public  places  in  such  J*^^^"' 
hip ;  and  all  elections  under  the  provisions  of  this  act,  shall  be 
d  under  the  same  rules,  regulations,  and  restrictions  as  are 
by  the  act  to  which  this  is  an  amendment.^  bSM§33.4«. 

50.  Whenever  a  sixteenth  section  may  have  been  sold,  and  the  /»•  s»c.  3. 
issioners  thereof  have  received  no  money  from  the  sale,  and^^^lnaea 
forwarded  the  notes  to  the  bank  in  pursuance  of  law,  it  shall  l)e  J^"^T,*^^/,"^' 
dnW*  of  the  cashier  of  said  bank  to  pay  any  expenses  for  survey-  conimiHiiun- 
and  selling  out  said  section,  out  of  the  proceeds  of  the  first  money  J,"  Jf.^®  "** 
ived  from  the  sales  thereof,  upon  the  account  for  such  expenses 
lorveying  and  selling  being  fairly  made  out  and  certified  by  the 
of  the  commissioners  of  said  section,  to  be  just  and  unpaid, 
that  they  have  no  funds  of  said  section  wherewith  to  pay  said 
ant. 
$  SI.  It  shall  be  the  duty  of  the  commissioners  of  the  sixteenth  sec-  ]d33-<io) 
—  acting  under  the  above  recited  act,®  annually  to  report  to  thcfS«^§33.4^. 
of  the  county  court  of  their  proper  county,  the  amounts  of  mo-  ^^f^'*"*^ 
received  and  on  hand,  the  amount  disposed  of,  and  to  what  pur-  tojudfle  0^ 
,  together  with  such  other  matters  in  relation  to  their  duties  as  ^^j^f^'^ 
ey  may  deem  neoeasaryy  or  the  judge  may  require ;  which  report  money  on 
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R«'Port  to  be  shall  be  filed  in  the  county  clerk*8  office,  and  be  by  him  duly  lecorded 

o,ni.i"** ""    »"  ^  ^^^^  ^  ^  ^^P^  ^^'  ***^*  purpose. 

/».'«rc.s.         §  52.  When  the  citizens  m  any  township  have  elected  to  sdl  the 

JJuInf  SSin  sixteenth  section,  and  partial  sales  only  have  been  effected,  the  eon- 
reut.  not  to    miHsioHcrs  shall  not  be  required  to  pay  over  to  the  bank,  any  anm  or 
bank!'  *"^"  sums  of  money  which  may  accrue  from  the  rent  or  rents  of  such  trxti 
as  have  remained  unsold,  but  the  same  shall  be  disposed  of  in  iha 
manner  prescribed  by  law  in  cases  where  the  sixteenth  section  has  not 
been  offered  for  sale, 
/ft.  See.  3.         §  53.  Should  the  commissioners  of  any  sixteenth  section,  fail  or  n- 
tnmny't^^  fusc  to  Tcport  to  the  judge  according  to  the  provisions  of  the  finft  an- 
ronipiiii'<i  to  ^qh  q[  this  act,  on  or  before  the  first  Monday  in  April  in  each  ysv, 
ticT-'iind^at-^  it  shall  be  the  duty  of  the  judge  to  notify  them  in  writing  to  appsv 
tacbmcot.     (before  him  at  such  time  as  he  shall  therein  designate,  to  file  said  i» 
port ;  and  should  the  said  commissioners  fail  or  reiiise  to  obey  Ae  ifr* 
quisitions  of  such  notice,  the  said  judge  shall  in  that  case  have  power 
to  cause  ihem  or  either  of  them,  to  be  brought  before  him  by  attach- 
ment, as  in  other  cases  for  contempt. 
lb.  Set.  4.  §  54.  And  whereas,  doubts  are  entertained  whether  asi^Deei  of 

vntliMiUi  ^^  purchasers  of  sixteenth  section  lands,  are  entitled  to  patents  in 
patcutii;  their  own  names  on  iiill  payment  being  made  therefor,  far  fenedy 
whereof,  Be  it  enacted.  That  the  assignee  or  assignees  of  any  eeiti- 
ficatc  of  purchase  of  any  sixteenth  section  lands,  whether  herelofoie 
or  hereafter  made,  shall  be  entitled  to  a  patent  for  the  same  in  his,  her, 
or  their  own  names,  in  the  same  manner  that  original  purchasers  are: 
but  tMiKD-    Provided,  That  every  such  assignment  shall  be  acknowledged  bdbic 

mentniUBt  .       !  r  *u  j       ^-a   j  l      u*  ^ 

botcknow.   some  justicc  of  the  peace,  and  certified  by  him. 
luSuro  o"f"     §  ^^'  '^^^^  school  commissioners  of  the  sixteenth  section  of  lovi- 
the  peace,     ship  six  and  range  nine,  in  the  county  of  Conecuh,  are  hereby  raqsM 
cdnli^iMion.  ^  dividc  the  fund  arising  from  the  interest  on  the  fund  ansinrfioa 
era  of  inth    the  sale  of  said  sixteenth  section,  equally  amongst  all  the  sraohn 
iTiuh' Con- who  may  go  to  school  in  said  township,  whether  they  gotoaflf* 
^dethufunii^^^"^^  sectlou  school  or  not,  to  be  paid  and  allowed  to  the  pareatior 
cfiuaUy        guardians  of  such  scholars,  on  the  certificate  of  the  teacher  to  whoi 
SJSSSU""     they  may  respectively  be  sent.* 

a  &c§so.  §  56.  Where  there  is  no  school  situated  in  any  township,  or  wbsi 
Pundrhnw  there  may  not  be  scholars  enough  to  eonstitute  a  school  in  anv  tof^ 
apfiiiMi^wben  ship,  it  shall  be  the  duty  of  the  school  commissioners  of  suen  lowf' 
KhM/tn  "the  ship  to  apply  the  interest  arising  from  the  sale,  or  the  moneys  wami 
lownHbip.  ffoiQ  i||3  re„t  of  ^i^ir  sixteenth  section,  annually,  to  the  edaealiMs 
the  scholars  of  such  township  in  equal  proportion,  at  any  other  seM 
not  situated  in  such  township,  which  shall  be  paid  to  the  pamtff 
guardian,  upon  the  certificate  of  the  teacher  of  such  child  or  childn^ 
i83S-(35)  §  57.  The  cashier  of  the  Bank  of  the  State  of  Alabama  is  berdf 
caiihi'ornr  acquired  to  transfer  all  notes,  bonds,  and  moneys  tliat  may  be  {0  01 
ihettattf  bank,  arising  from  the  sale  of  sixteenth  sections  in  the  countieiif 
tnin»fi?rer-  Montgomery,  Lowndes,  Autauga,  Henry,  Pike,  Covington,  Dale.W- 
tftin  iiote«  to  \r^^  Couccuh  and  Butler,  to  the  branch  Bank  of  the  State  of  Ahbtffc 
•t  Mont^-' "  at  Montgomery :  And  also,  all  notes,  bonds  or  moneys  now  depoiM' 
I'ill^t'*!!!?  *"  in  the  Bank  of  the  State  of  Alabama,  that  have  accrued  or  may  fc* 

the  T  ennca-       _  ,  ,  iri*.  •■  -J 

■eevaUey.  after  accruc  from  the  sale  of  the  sixteenth  sections  m  the  coanMiv 
Jackson,  Madison,  Limestone,  Morgan,  Lawrence,  Franklin  and  Ltf" 
dcrthde ;  and  also  all  the  cash,  bonds  and  notes  arising  or  that  maf  ha** 
after  arise  from  the  sale  of  the  400,000  acres  of  land  granlM  Aii 
state  for  the  improvement  of  the  Tennessee  river,  shall  be  ia  B'  ^ 
manner  transferred  to  the  branch  of  the  Bank  of  the  State  of  Abhl> 
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in  the  Tenneswe  Valley,  as  sooa  thereafter  aa  said  bank  commences 
hoftuiess. 

§  56.  The  certificate  of  the  cashier  of  said  branch  bank,  shall  be  n.  see.  9. 
viUd  to  all  intents  and  purposes,  as  though  it  were  made  by  the  cashier  ^f^^^^ 
€lf  the  Bank  of  the  State  of  Alabama.  branch  bank 

$  50.  The  funds  arising  from  the  sale  of  the  sixteenth  sections  de-  ]8^^(3!jif ' 
ponied  in  the  branch  Bank  of  the  State  of  Alabama,  located  at  Moni-^- 1-  ^.^^ 
gomery,  shall  be  loaned  to  the  citizens  of  the  several  townships  fromfun(bdeposi- 
which  they  may  have  arisen,  and  shall  be  retained  for  that  purpose,  JjJik^^t'^*"** 
[      mtSk  the  fiAeenth  day  of  February,  in  each  year.  Montgome- 

=  %  00.  After  the  fifteenth  day  of  February,  in  each  year,  the  diree-  \lij!^, 

I      Im  of  eaid  branch  bank  shall  dispose  of  the  above  named  fbnds  as^*-  ^^^ 
r     Ike  other  funds  of  the  bank. 

I         f  61.  Whenever  full  payment  shall  have  been  made  for  any  six- i833-<a8) 
B     iMih  eection,  the  whole  net  profiu  made  on  the  funds  thereby  cre-f^^^^^^ 
B     eledt  aAer  sudi  payment,  shall  be  paid  over  to  the  commissioners  of  fumis  diapos. 
g     ShIi  nzteenth  section,  in  the  same  manner  that  the  six  per  cent  on  niir^y^nt 
fhnd  is  now  required  to  be  paid  over,  and  shall  be  by  said  com-  »  <b«(^- 
appropriated  in  the  same  manner,  as  the  said  six  per  cent, 
required  to  be  appropriated  :^  Provided  however 9  That  if  the  «  s««  §38. 
pvofils  shall  at  any  time  be  less  than  six  per  cent,  six  per  cent. 
•kdl  be  paid  as  now  provided  for  by  law. 

%  tt.  Every  purchaser,  or  his  executors  or  administrators,  of  any  i633-(34) 
,  nmA  or  lot  of  the  sixteenth  sections  of  this  state,  having  lost  or  mis-  L^g/^rtifl- 
■id  hii  certificate  of  purchase,  shall,  upon  making  affidavit  of  such  catca  may  be 
leei  before  any  judge  or  justice  of  the  peace  of  the  county,  in  which  '^"^^ 
fte  lot  or  parcel  of  land  purchased  is  situate,  have  a  duplicate  certifi- 
«Me  granted  unto  him,  by  the  school  commissioners  of  the  sixteenth 
m  which  his  lot  or  parcel  of  land  is  situate,  of  the  same  t«ior 
effeel  with  the  original  certificate  of  purchase :  and  such  dupli- 
oertified,  shall  have  the  same  force  and  efifect  as  the  original  cer- 
of  pnrcfaase. 


SEAL  OF  THE  STATE- 

f  1«  Thshb  shall  be  a  seal  of  this  state,  which  shall  be  kept  by  the  con.  au. 
r,  and  used  by  him  officially ;  and  the  present  seal  of  the  ter-  ^  j| 
•hall  be  the  seal  of  the  state,  until  otherwise  directed  by  the  Territorial 
"  aaeembly.  •"'  ^^^ 


SECRETARY  OF  STATE. 

!•  Thvre  shall  be  a  secretary  of  state  appointed  by  joint  vote  of  coo.  aul 
houses  of  the  general  assembly,  who  shall  continue  in  office  du-  ^u. 
the  term  of  two  years.   He  shall  keep  a  fair  register  of  all  official  semtarj'a 
end  proceedings  of  the  governor,  and  shall,  when  required,  lay  the  andTduUe? 
eiM  all  papers,  minutes,  and  vouchers  relative  thereto,  before 
assembly ;  and  shall  perform  such  other  duties  as  may  be 
of  him  by  law. 

'5  ^  The  secretary  of  the  tenitory  for  the  time  being  shall  keep  the  i8Q7-(S8) 
lie  noords  and  documents  belonging  to  his  office,  at  the  place  de-  ^^ary  of 
'  by  lew  for  the  sitting  of  the  general  assembly.  i^^mfSa 
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SECRETARY  OF  STATE— SECURITIES. 


Ih.8ee.2. 
Persona  de- 
taining pub- 
lic records, 
piiblect  to  a 
forfeiture  uf 
•3000. 


n.  Sec.  3. 
Attonfty- 
general  to 
prosecute 
such  oflbn- 
dert. 
1819— (9) 
8u.  4. 

Secretary  of 
state  to  per- 
form the  du- 
ties of  terri- 
torial secre- 
tary. 

Fees. 


§  3.  If  any  person  or  persons  possessed  of  any  of  the  records  snd 
public  documents  belonging,  or  in  any  manner  appertaining  to  tbe 
government  of  this  territory,  which  by  the  laws  of  the  United  Stttei, 
and  ordinance  for  the  government  of  this  territoryy  they  may  not  hm 
a  right  to  retain,  shall,  on  the  application  of  the  governor  of  this  ten- 
tory,  who  is  hereby  authorized  to  demand  and  receive  the  same,  in- 
fuse to  deliver  such  records  and  public  documents,  the  pemo  m 
persons  so  refusing  shall  forfeit  and  pay  the  sam  of  three  thouHi 
dollars. 

§  4.  It  shall  be  the  duty  of  the  attorney-general  of  this  teiriloiy, 
and  he  is  hereby  required,  to  prosecute  and  recover,  in  the  ntOM  rf 
the  governor  for  the  time  being,  for  the  use  of  the  territoryy  all  auk 
sums  as  may  become  forfeited  under  this  act. 

§  5.  The  secretary  of  state  shall,  in  addition  to  the  daties  preteribed 
by  the  constitution  of  this  state,  perform  all  the  duties  heretofore  ip- 
pertaining  to  the  office  of  territorial  secretary,  and  shall  be  entitled  to 
receive,  in  addition  to  the  salary  established  by  law,  the  compentttioi 
allowed  for  copying  the  laws  and  superintending  the  printing  thereof: 
and  also  the  sum  of  one  dollar  for  every  certificate  and  the  vuentioB 
of  the  seal  of  the  state  thereto,  which  may  be  required  by  any  penM 
or  persons,  to  any  instrument,  relating  to  contracts  or  other 
of  private  concern,  to  be  paid  by  the  party  applying  for  the 


SECURITIES. 


1814-^8) 
Security  in 
replevin  bond 
may  require 
collateral  se- 
curity, on  the 
principars 
removing 
himself,  &c. 

If  not  given, 
security  may 
take  out  ex- 
ecution. 


Security  may 
be  entered 
between  ex- 
ecution and 
sale. 


All  bonds 
under  this 
act.  to  have 
the  force  of 
Judgments. 


1821-(26) 
Ste.  1. 
Securities 
paying  mo- 
ney on  Judg- 
ment, execu- 
tion,dec.  may 


§  1.  In  case  the  security  to  any  replevin  bond  shall  become  dia^ 
tisfied  in  consequence  of  the  principal  to  said  bond  being  about  to  i^ 
move  out  of  the  territory,  or  shall  be  about  to  remove  his  or  hv 
property  out  of  the  county,  or  be  wasting  the  same,  such  security*^ 
agent,  or  attorney,  making  oath  thereof  before  any  justice  n  ihl 
county  in  which  the  principal  to  said  bond  resides,  shall  have  a  ri^ 
to  demand  collateral  security  ;  and  in  case  the  principal  shall  finlil 
give  the  same,  within  five  days  after  notice  of  such  oath  having  bM 
made,  to  be  approved  of  by  the  clerk  of  the  proper  court  or  justioe  if 
tlic  peace,  as  tlie  case  may  be,  the  security,  his  agent,  or  attonafi 
shall  have  power  to  take  out  execution  on  such  bond  in  favor  of  l&i 
plaintiff  in  such  action,  and  it  shall  be  the  duty  of  the  sheriff,  or  ear 
stable,  as  the  case  may  be,  to  execute  the  same  according  to  hvB 
Provided,  The  defendant  in  execution  may  at  any  time  previooilf  t> 
the  day  of  sale  enter  the  collateral  security  required,  with  the  deitrf 
the  court  of  the  county  from  which  such  execution  emanated,  or  jf^ 
tice  of  the  peace,  upon  payment  of  all  costs  that  may  have  aoenA 
and  further  proceedings  thereon  shall  be  stayed,  until  the  originilsiif  1 
expires. 

§  2.  Every  bond  taken  in  virtue  of  this  act  from  the  principal  obfr 
gor  to  any  replevin  bond  with  collateral  security  shall,  when  te 
have  the  force  and  effect  of  a  judgment,  and  execution  may  IM 
as  well  against  such  collateral  security  as  against  such  obligor  and  hil' 
first  security,  for  the  moneys  mentioned  in  such  replevin  bond,  aA* 
the  costs  that  may  accrue  in  giving  the  collateral  security  required. 

§  3.  In  all  cases  where  judgment  shall  be  entered  up  in  any  ooertif 
record,  or  by  any  justice  of  the  peace,  against  any  person  or  pemM' 
security  or  securities,  their  executors  or  administrators,  upon  anyafll^ 
bill,  bond,  or  obligation,  and  in  all  cases  where  execution  shall  be  awti^ 
ed  by  or  issued  from  any  of  the  courts  of  record,  or  any  justice  of  d* 
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.  any  person  or  persons  as  security  or  secarities,  his,  her,  or  have  jud^. 
xecutors,  or  administrators,  upon  any  bond,  obligation,  or  JSI^"^5cipS 
,  and  the  amount  of  such  judgment  or  obligation,  or  any  by  moUon. 
bath  been  paid  or  discharged  by  such  security  or  securities, 
heir  heirs,  executors,  or  administrators,  it  shall  be  lawful 
iirity  or  securities,  his,  her,  or  their  heirs,  executors,  or 
8,  to  obtain  judgment  by  motion  against  such  principal 
Ugors,  recognizor  or  recognizors,  his,  her,  or  their  heirs, 
administrators,  in  any  court,  or  before  any  justice  of  the 
such  judgment  may  have  been  entered  up,  and  execution 
Inst  such  security  or  securities,  his,  her,  or  their  heirs, 
r  administrators,  for  the  full  amount  which  shall  have 
ith  interest  thereon  from  the  time  the  same  shall  have  intenMt 
1  satisfied,  until  such  judgment  shall  be  discharged.  allowed. 

1  the  principal  obligor  or  obligors,  recognizor  or  recogni-  /».  see,  9. 
come  insolvent,  and  there  shall  be  two  or  more  securities  hSig^j^I?*^ 
with  the  said  principal  obligor  or  obligors,  recognizor  orment  on  mo. 
in  any  bond,  bill,  note,  recognizance,  or  other  obligation  m^S^uHty'^ 
lent  of  money  or  other  thing,  and  judgment  shall  be  ob-  f^  *!»■  pro- 
secution awarded  and  issued  against  one  or  more  of  such  tbTdebt? 
his  or  their  legal  representatives,  it  shall  be  lawful  for 
justice  of  the  peace,  before  whom  judgment  and  execu- 
obtained,  upon  motion  of  the  party  or  parties,  his  or  their 
ntatives,  against  whom  judgment  hatii  been  entered  up 
Q  awarded  and  issued,  as  securities  aforesaid,  to  grant 
d  award  execution  against  all  and  each  of  the  obligors 
ors,  and  their  legal  representatives,  for  their  and  each  of 
ve  shares  and  proportions  of  the  said  debt  or  damages. 
3curity  or  securities,  his,  her,  or  their  executors  or  admi- /*•  See.x 
all  be  suffered  to  confess  judgment,  or  sufier  judgment  not  to  con- 
^ult,  so  as  to  distress  his,  her,  or  their  principal  orf«"J"^-  ., 

,  ...  ...  -11         .         I  •         1  ment,  tec  u 

such   pnncipai  or  prmcipals  will  enter  him,  her,  orprincipftiwiii 
I  defendant  or  defendants  to  the  suit,  and  tender  to  ^©JJJj^JJ^J^" 
or  securities,  his,  her,  or  their  executors  or  administrators, 
nd  sufficient  collateral  security,  to  be  approved  of  by  the 
whom  the  suit  shall  be  depending. 

1  any  person  or  persons  shall  become  bound  as  security /».  ste.  s. 
by  bond,  bill,  or  note,  for  the  payment  of  money  or  any  2jy  ^"Sw 
and  shall  apprehend  that  his  or  their  principal  or  princi-  priiidpai  to 
likely  to  become  insolvent,  or  to  migrate  from  this  state  JfJSJ*;**^ 
iously  discharging  any  such  bond,  bill,  or  note,  it  shall  be  ^^^^  no- 
sh security  or  securities  in  every  such  case,  (provided  an 
lave  accrued  on  such  bond,  bill,  or  note,)  to  require,  by 
dng,  of  his  or  their  creditor  or  creditors,  forthwith  to  put 
I  or  note,  by  which  he  or  they  may  be  bound  as  security 
as  aforesaid,  in  suit ;  and  unless  the  creditor  or  creditors  Crediton 
i  put  such  bond,  bill,  or  note  in  suit,  shall  in  a  reasonable  JJjyJJ;,*®^' 
ice  an  action  on  such  bond,  bill,  or  note,  and  proceed  with  charged. 
5  in  the  ordinary  course  of  law,  to  recover  judgment  for, 
ition  to  make  the  amount  due  by  such  bond,  bill,  or  note, 
3r  creditors,  so  failing  to  comply  with  the  requisition  of 
''  or  securities,  shall  thereby  forfeit  the  right  which  he  or 
le  would  have  had,  to  demand  and  receive  of  such  secu- 
ties,  the  amount  which  may  be  due  by  such  bond,  bill, 

Ih.  8te.  0. 

lecurity  or  securities,  his  or  their  executors  or  adniinis- ^''Ix^^jl^ 
in  like  manner,  and  for  the  same  cause,  make  such  re-  ^  eucaton, 

49  ^ 


386  SECURITIES. 

quisition  of  the  executors  or  administrators  of  the  creditor  o 

and  in  case  of  the  failure  of  the  executors  or  administrators 

such  requisition  as  aforesaid  being  duly  made,  the  security 

ties,  his,  her,  or  their  executors  or  administrators  makiDj 

shall  have  the  same  relief  that  is  hereinbefore  provided  foi 

or  securities,  where  his  or  their  creditor  or  creditors  shall  1 

Nottoaflecta  similar  failure;  Provided,  Thai  nothing  in  the  two  I 

Joilaieraf**   contained,  shall  be  so  construed  as  to  affect  bonds  with  col 

condiUonn,   ditions.  Or  the  bonds  that  may  be  entered  into  by  guardians 

^orcredi-      administrators,  or  public  officers :  ^nd  provided  alsot  Thi 

tora*  rights    and  remedies  of  any  creditor  or  creditors,  against  any  prin 

cipA°debtor!  or  debtors,  shall  be  in  nowise  affected  thereby. 

i888-(37)         §  8.  In  all  suits  against  any  person  or  persons  as  seen 

Security      ^*^1'  "0^'  bond.  Covenant,  or  other  instrument  in  writing  ' 

■ued,  mny     for  the  payment  of  money  or  property,  or  the  perfonm 

dpai?a?d°    duty,  it  shall  be  lawful  for  such  person  or  persons  beioi 

obtain  judg  Yiiy,  to  notify  his,  her,  or  their  principal  or  principals,  i 

same  man-    may  be,)  of  the  pendency  of  the  suit ;  and  it  shall  be  the 

{irhad'paiS*'  ^"^  ^^  justicc  of  the  pesco  before  whom  the  suit  is  to  1 

the  debt.      proof  being  made  at  the  trial  that  notice  has  been  given  U 

pal  or  principals,  and  that  the  party  or  parties  sued,  is  tin 

said  principal  or  principals,  to  enter  judgment  against  the 

principals  in  favor  of  the  security,  for  the  full  amount  of  th 

and  costs  which  shall  have  been  recovered  against  his,  hi 

security ;  upon  which  judgment,  the  party  or  parties  beii 

shall  have  execution  against  his,  her,  or  their  principal  or 

in  the  same  manner  as  if  the  debt  had  been  paid  by  such  • 

1830-<16)         §  9.  If  any  person  or  persons  who  may  have  executed 

Sf- J-    „  .  notes  payable  to  the  president  and  directors  of  the  Bank  of 

jDank  tecuri-   •i,*"'  i»ii  «•  <• 

ties  on  notes  Alabama,  *or  any  of  the  branches  thereof,  as  security  or  sea 
wJteLt  *to^^  pay  the  same  after  it  shall  have  been  protested  for  nonpaj 
have  the  security  or  securities  shall  have  the  same  summary  remedy 
asTi^^bankT  principal  in  such  note  as  is  now  provided  by  law  in  favor  c 
against  the  for  the  recovery  of  any  sum  or  sums  so  paid  by  such  secoi 
PaT^S-^is)  rities,  and  costs  of  protest ;  and  the  certificate  of  the  presi 
^'  ^'^        bank,  of  the  payment  so  made  by  such  security  or  secoriti 

sufficient  evidence  of  such  payment. 

n.  Sic.9.  §  10.  If  any  person  or  persons  who  may  be  bound  for  t! 

bi"i8*eIItKi^  of  any  bill  of  exchange,  the  property  of  the  Bank  of  the  S 

to  similar     bama,  ^or  any  of  the  branches  thereof,  shall  pay  the  same  i 

^^^i       have  been  protested  for  nonpayment,  the  person  or  person 

drawer,  Slc  such  bill,  shall  have  the  same  summary  remedy  against 

^!?]^^^^  acceptor,  or  any  previous  endorser  of  such  bill  or  any  one 

is  provided  by  the  first  section  of  this  act  in  favor  of  the  • 

notes  against  the  principals,  for  the  sum  paid  on  such  b 

costs  and  damages  occasioned  by  protest;  and  the  certifi 

president  of  said  bank,  of  the  payment  of  any  such  bill  I 

person  or  persons,  shall  be  sufficient  evidence  of  such  pay 

/*.  Sie.3.         §  !!•  The  remedy  by  this  act  provided,  shall  be  had  u 

w^r'^fhe     halving  competent  jurisdiction,  either  in  the  county  where  tl 

bank  is  inca-  may  be  locatcd,  or  in  the  county  of  the  residence  of  the  d 

ieffniriH^'''  defendants,  or  either  of  them. 

resides. 

Note. — How  securities  majr  compel  the  sheriff,  &c.  to  levy  oi 
principal  first, — See  "  Executions," — §  24. 
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Securities  ot  Officers. 

\  12.  It  shall  be  the  duty  of  the  judge  of  the  county  court,  when- 1833-<30) 
T    application   shall   be   made  to  him  by  the  security  or  securi-  o^'appijea. 
i»  or  either  of  them,  of  any  clerk  or  sheriff,  or  other  officer  of  any  tion  of  teca- 
mtjr  in  this  state,  to  issue  a  citation  to  the  said  clerk,  sheriff,  or  A^^jud^or 
er  officer  to  appear  before  him  on  some  day  therein  named,  not  less  co^my  <»«rt 
B  ten,  nor  more  than  fifteen  days,  then  and  there  to  enter  into  a  new  bond.'* 
r  bond,  with  good  and  sufficient  securities,  for  the  faithful  execu- 
i  of  the  duties  of  his  office. 

f  18.  Upon  the  execution  of  such  new  bond  by  the  said  clerk,  sheriff,  /».  Ste.  s. 
Mher  officer,  the  security  or  securities  making  application,  shall  be  ^^i^g^^n, 
ehaiged  from  the  obligation  of  the  bond  previously  entered  into  by  J^"^^!^  * 
■I :  Provided,  That  nothing  herein  contained  shall  discharge  the  ^^i2:' 
ivity  or  securities  from  any  liability  which  they  had  before  that 
•  incnrred. 

\  14.  If  any  clerk,  sheriff,  or  other  officer,  being  duly  served  with  /».  see.  a 
halion  as  aforesaid,  shall  fail  or  refuse  to  give  the  bond  required  ^a^^Sju^ 
rfbtesftidy  it  shall  be  the  duty  of  the  judge  of  the  county  court  to  todecimretC 
n^the  office  of  the  said  clerk,  sheriff,  or  other  officer,  to  be  va-^f^^*^' 
id  ;  and  shall  cause  an  entry  thereof  to  be  made  upon  the  records 
Ae  ooonty  court ;  and  such  vacancies  shall  be  filled  as  now  pre- 
■lod  br  law. 

\  IfiL  It  shall  be  the  duty  of  any  judge  of  the  circuit  court,  when- 1834— (3i) 
1^  ipplicatioD  shall  be  made  to  him  by  the  security  or  securities,  Purities  of 
ioilner  of  them,  of  any  judge  of  the  county  court  of  any  county  in  judge  of 
I'flitale,  to  issue  a  citation  to  the  said  judge  of  the  county  court  to  may  app^^to 
Mar  before  him  on  some  day  therein  named,  not  less  than  ten  nor  f^^^^J,^"*^ 
wm  than  thirty  days,  then  and  there  to  enter  into  a  new  bond,  with  agaiost  him. 
ri  and  sufficient  securities,  for  the  faithful  execution  of  the  duties  of 


\  16*  Upon  the  execution  of  such  new  bond  by  the  judge  of  any  n.  see.  9. 
MKtjr  eoart,  the  security  or  securities,  making  application,  shall  be  ^tiai  diT^ 
riMreed  from  the  obligation  of  the  bond  previously  entered  into  by  chargod. 
hi :  Jpravidedj  That  nothing  herein  contained  shall  discharge  the 
mntf  or  securities  from  any  liability  which  they  had  before  that 
Miiaearred. 

|17.  If  any  judge  of  the  county  court,  being  duly  served  with  a  a.  «k.  3. 
Hon  as  aforesaid,  shall  fail  or  refuse  to  give  the  bond  as  required  by  ^ivJ^taod!  ^ 
H'aet,  it  shall  be  the  duty  of  the  judge  of  the  circuit  court  to  certify  circait  jaji* 
a  aame  to  the  governor,  which  shall  be  evidence  of  a  vacancy,  and  ^»ey  to  iS' 
iaaaie  shall  be  filled  as  now  prescribed  by  law.  governor. 


w— For  the  time  within  which  suits  roust  be  instituted  against  the  secu- 
of  public  officers;  See  '*  Judicial  Proceedings  at  Common  I  aw — ^Limi- 


SHERIFFS. 


(  1.  A  iHaRiFF  shall  be  elected  in  each  county  by  the  qualified  elec-Con.  ail 
H  theieofy  who  shall  hold  his  office  for  the  term  of  three  years,  un-  ^'^ 
II  aooner  remoYed,  and  who  shall  not  be  eligible  to  serve  either  asHoweieeted; 
■eipal  or  deputy  for  the  three  succeeding  years.  Should  a  vacancy  li?;^ii!u- 
Mbr  aobaequent  to  an  election,  it  shall  be  filled  by  the  governor  as  Acation. 
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Vacancien, 
bow  filled. 


1807-<») 
Sae.  1. 
Duties  and 
powera  of 
■lieriiC 


in  other  cases,  and  the  person  so  appointed  shall  oontinne  inoffice 
until  the  next  general  election,  when  such  vacancy  shall  be  filled  by 
the  qualified  electors,  and  the  sherifT  then  elected  shall  continiie  in 
office  for  three  years.  (1) 

§  2.  The  duties  of  a  sheriff  shall  be,  to  keep  the  peace*  by  coh 
ing  all  ofienders  against  law,  in  his  view,  to  enter  into  recogmzaDCOi 
with  sureties,  for  keeping  the  peace,  and  appearing  at  the  next  cirait 
or  superior  court,  to  be  holden  in  the  same  county,  and  to  commit,  ii 
case  of  refusal ;  which  recognizances  shall,  by  the  said  sheriff,  be  n- 
turned  and  certified  before  the  said  court.  It  shall  also  be  hii  do^H 
quell  and  suppress  all  affrays,  routs,  riots,  and  insurrections:  for  mm 
end,  he  is  hereby  empowered  to  call  to  his  aid  the  power  of  the  eon* 
ty.  He  shall  pursue,  apprehend,  and  commit  to  jail,  all  feloni  wi 
traitors :  he  shall  execute  all  warrants,  writs,  and  other  process,  wbi 
by  law  shall  appertain  to  the  duties  of  his  office,  and  which  shall  bi 
directed  to  him  by  legal  authority.  He  shall  duly  attend  upon  ali  thi 
courts  of  record,  at  their  respective  terms,  or  sessions,  in  hisooontf. 
§  3.  The  sheriffs  of  the  different  counties  shall  be  sherifi  of  the 
£riff  ofcir.  <^i<^uit  courts  within  their  respective  counties;  and  the  sheriff  of  ihe 
cnitandra^  countv,  in  which  the  supreme  court  shall  be  holden,  shall  abo  be ihe- 
'**°*  *^"     riff  of  the  said  supreme  court 

i8»-(i3)         §  4.  All  sheriffs  elected  or  appointed  under  the  constitatiai  of  flui 

»^riffli  to    state,  shall,  before  entering  on  Uie  duties  of  their  office,  she  bondt 

give  bond,     y^ith  such  number  of  good  and  sufficient  securities,  as  may  be  ^lp9^ 

ed  of  by  the  county  courts  respectively,  in  such  sum  as  tfa^  hJ 

[■1807— (30)  deem  necessary  and  proper,  *not  less  than  four  thousand  doUan,lsf 

able  to  the  governor  for  the  time  being,  and  his  successors  in  offio, 

which  bond  shall  be  taken  by  said  court,  and  deposited  in  the  ckik*i 

office  :^  Provided f  That  it  shall  be  the  duty  of  the  sheriff  to  lesef 

his  bond  annually,  if  required  by  the  county  court. 

n.ste.5.         §  5.  Any  sheriff  failing  or  neglecting  to  comply  with  the  proriniiBf 


offioe'vaM*  ^^  ^^^  preceding  section,  shall  vacate  his  office,  and  said  office  if  Itff^ 
ted.  by  declared  vacated;  and  such  vacancies,  should  any  such  occur, ibl 

be  filled  in  such  manner  as  is  now  prescribed  by  the  constitutioiiif 

supplying  vacancies  for  sheriffs.  (2) 
182M23)  §  6.  When  the  officer  whose  duty  it  is  to  hold  an  election  fiv  ik^ 
wiien  an  ^^  ^"  ^"7  ^^uuty,  shall  fail  to  do  the  same  at  the  time  prescribed  bf 
election  for  law,  it  shall  bc  the  duty  of  the  governor,  or  the  person  exercisiagil 
mn'^b«vn^id  duties  of  his  office,  to  issue  his  writ  of  election,  directed  to  any  pow 
'j^t***  i»°i»' residing  in  the  county  whom  he  may  appoint,  directing  the  peMli 
no/to'iMiue  hold  an  election  for  the  purpose  of  electing  a  sheriff  for  the  com^i' 
JJJjJj.®^^  the  place  or  places  prescribed  by  law  for  holding  elections  for  «p* 
Thirty  d'ayi'  sentativcs  for  the  county,  at  any  time  he  may  appoint ;  requiri^M 
fiven!***'*  ^®^^^  thirty  days'  notice  to  be  given  by  advertisement  posted  up  atM* 

of  the  most  public  places  in  tlie  county,  of  the  time  of  hoMuag;*** 

election. 

§  7.  At  the  election  hereby  authorized  to  be  held,  the  pon8M|^ 

opened,  and  kept  open,  agreeably  to  the  law  now  regulating 


Ih.  See.  3. 
Pollt  tu  be 
kept  open 


Mreeabiy  to  in  the  couuty  in  which  it  shall  be  held. 


law 


1  Sec  "County  Officers''--^  12  to  16. 

(1^  A  sheriff  has  no  autliority  to  f^ve  a  casting  vote  between  two<  ^^ 

for  sherifT.     When  two  candidates  for  sheriff  obtain  an  equal  number  rf*<j^  f  ^ 
there  is  no  election,  and  the  vacancy  may  be  iiQed  by  ezecudve  appoi^*''^  1  . 
until  the  next  ^neral  election.    The  State  v.  Adams,  3  SUwi.  En,  ^^^Jl^^  '  ^ 

(2)  Statutes  m  relation  to  sheriflPs  liabilitief  and  boods  conslnKa.  .Ifevi^ 
tor  et  al.  v.  McGchee,  1  Stewt.  Rq).  546. 
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3.  The  clerks  and  judges  who  shall  soperintend  the  election  here-  ih.  sm.  3. 
sthorized,  shall  be  appointed  by  the  person  to  whom  the  cora-JJS^  JJ^ 
ioQ  shall  be  directed,  who  shall  be  authorized  to  administer  the  elections. 
I  to  said  clerks  and  judges,  as  are  required  to  be  administered  to 
B  and  judges  at  the  general  elections. 

0.  The  person  who  shall  be  returned  duly  elected,  by  the  person  ib.  su.  4. 
hom  the  writ  of  election  is  directed,  shall  be  commissioned  as  £f ^IL*i^* 
ff  by  the  governor,  or  the  person  exercismg  the  duties  of  his  miwioned  b/ 

fc  governor. 

10.  Whenever  the  office  of  sheriff,  in  any  county,  shall  become  i896-<i7) 
It,  it  shall  be  lawful  for  the  coroner  of  said  county  to  perform  all  g£riir,  ^f, 
faities  imposed  by  law  upon  the  sheriffs  of  the  several  counties,  fice  vacant, 
r  all  the  penalties  and  liabilities  created  by  law  for  a  violation  orSJfSlI?^  u«^ 
let  of  duty  by  the  several  sheriffs.  duties. 

11.  Whenever  judgment  shall  be  rendered  by  any  court  of  this  i8S8-(48) 
against  any  sheriff  for  any  failure,  neglect  of  duty,  or  misconduct  ^^^  j„^. 
Beey  and  it  shall  appear  to  the  satisfaction  of  the  court  that  such  ment  is  ren. 
B9  sefflect  of  duty,  or  misconduct  in  office,  is.  the  failure,  neglect,  a^^ber!?for'^ 
iaeoDduct  of  his  deputy,  it  shall  be  the  duty  of  the  court,  on  mo-^^efiiauor 
id  the  sheriff,  to  render  judgment  against  such  deputy  and  se-  he'may^iutVe 
lea  In  favor  of  the  principal  sheriff,  for  the  whole  amount  of  thei"'l)f"®"i„,K 

1  1111  i>*ii«#v  Sf  iiinst  SUCH 

sent  and  costs  rendered  by  the  court  agamst  such  prmcipal  sheriff,  deputy  and 
saaoo  of  such  failure,  neglect  of  duty,  or  misconduct,  of  said  depu-  00  ^uon!^ 
far  which  execution  may  issue  as  in  other  cases :  Provided^  That 
bpiity,  or  his  security  or  securities,  shall  have  one  day's  notice  of 
laodency  of  the  proceedings  against  the  principal  sheriff. 


SHIPS,  AND  SEAMEN. 

1.  It  any  seaman  or  mariner  who  shall  have  signed  a  contract  to  ibo^m) 
wm  a  voyage  in  any  ship  or  vessel,  shall  at  any  place  within  this  Seamen  de- 
,  desert  or  absent  himself  from  such  ship  or  vessel,  without  leave  tecommitu^ 
le  master,  or  officer  commanding  in  the  absence  of  the  master,  it  ^J,^^^  °^ 
be  lawful  for  any  justice  of  the  peace,  upon  complaint  under  oath,  until  the  ves- 
ne  his  warrant  to  apprehend  such  deserter,  and  bring  him  before  ^  proton 
joatice ;  and  if  it  shall  appear  by  due  proof  that  he  has  signed  a  her  voyaire. 
net  to  perform  a  voyage  as  aforesaid,  and  that  such  voyage  is  notuiMharged 
bed,  altered,  or  the  contract  otherwise  dissolved,  and  that  such  ^y^^^^  <">"* 
lan  has  deserted  the  vessel,  or  absented  himself  without  leave,  the 
joatice  shall  commit  him  to  the  house  of  correction,  or  common 
there  to  remain  until  the  said  vessel  shall  be  ready  to  proceed  on 
voya£e»  or  till  the  master  shall  require  his  discharge,  the  master 
Bg  aU  costs  and  expenses. 

8*  If  a  person  shall  harbor  or  secrete  any  seaman  or  mariner  be-  Persons  har- 
bf  to  any  ship  or  vessel,  knowing  them  to  belong  thereto,  every  ^/^"^jJJJ^ 
I  person,  on  conviction  thereof,  before  a  justice  of  the  peace,  shall  to  forfeitum 
it  and  pay  ten  dollars  for  every  day  which  he,  she,  or  they  shall  SJ*'"P" 
inoe  so  to  harbor  or  secrete  such  seaman  or  mariner,  to  be  sued 
D  the  name  of  the  state  to  the  use  of  the  person  prosecuting  for 


S.  Every  constable  who  may  apprehend  any  seaman  or  mariner  Constable  n- 
I  haa  deserted  or  left  his  vessel  as  aforesaid,  shall  receive  the  sum  ll'^^i^d^' 
Ml  dollars  as  his  fees  for  such  apprehension.  inf  ■euMn. 

i.  No  master  of  any  vessel  within  this  state  shall  hire,  receive,  or  Masten  of 
aay  aeaman,  or  person  belonging  to,  andj  pretending  to  be  die*  l^!^^^- 
ged  from  any  other  vessel,  unless  such  seaman  or  person  shall  ceireseaaMHi 
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without  wr-  have  a  certificate  of  his  discharge,  signed  by  the  master  or  officer  com* 
<i^J|^^     manding  such  vessel,  or  shall  produce  other  satisfactory  testimonv  of 
^  his  discharge  to  some  justice  of  the  peace,  whose  certificate  shall  be 

Penalty,  and  received  in  lieu  thereof;  and  any  person  who  may  contravene  the  pnh 
phated?^    visions  of  this  act,  shall  forfeit  and  pay  the  sura  of  fifty  dollars,  to  be 
recovered  in  any  court  having  jurisdiction  thereof,  one  half  to  the  ue 
of  the  informer,  and  the  other  half  to  the  use  of  the  poor  of  the  oonn- 
ty  in  which  suit  may  be  instituted, 
ipu— (34)         §  5.  All  ships,  vessels,  steamboats,  and  other  registered,  enrolled, 
mipii,  and    ^^  licensed  craft,  built,  repaired,  fitted,  or  furnished  within  this  state, 
other'enroi-  are  hereby  declared  to  be  liable  and  chargeable  for  all  debts  contnded 
liable^  cttr-  by  the  owners,  masters,  or  con:»ignees  thereof,  for  or  by  reason  of  toy 
^"t^^tcd    ^^'^'^  done,  or  materials  or  supplies  found,  provided,  or  fimniehed  by 
by  their       any  merchant,  trader,  ship-builder,  mechanic,  or  workman,  for,  npooi 
ownen,to:.  qj.  concerning  the  building,  repairing,  fitting,  furnishing,  supplying  or 
equipping  such  ship,  vessel,  steamboat,  or  other  craft,  in  preferam 
to  any  other  debts  due  and  owing  from  the  owners  thereof. 
n.set,^  §  6.  It  shall  be  lawful  for  all  and  every  of  the  said  meiditDtiv 

flleproceum  ^^adcrs,  ship-buildcrs,  mechanics,  and  workmen,  to  file  procoi  in ibe 
the  nature  of  nature  of  a  libel  in  admiralty  proceedings,  in  the  circuit  tod  eomrty 
*  '^^*'         courts  in  this  state,  against  such  ship,  vessel,  steam-boat,  or  onhcr 
craf\,  her  tackle,  apparel,  and  furniture;  whereupon  process  shsHimie, 
and  such  proceedings  shall  be  had  towards  the  recovery  of  such  dcbti 
as  are  usually  had  in  the  courts  of  admiralty  for  the  recovery  of  muh 
ners*  wages,  and  other  debts  actually  contracted  upon  the  high  it 
n.  See.  3.         §  7.  All  or  any  of  the  said  merchants,  traders,  ship-bailaen, 
P**?"*  ?®' chanics,  or  workmen,  to  whom  such  ship,  vessel,  steam-boat,  or  odNr 

ditori  may  i.tii  ...  •«•        •  «•••• 

■ue  jointly,   cratt  may  be  mdcbted,  may  jom  in  one  suit  for  the  recovery  of  aUthcff 
maVconaoi^  ^®hts  ;  and  if  more  than  one  such  be  brought,  the  court  may  oooioli- 
date  all  suitadate  the  Same  into  one,  and  give  one  definitive  judgment  and  deeiM^ 
brought  ^     comprehending  all  such  debts  as  shall  be  demanded  by  ail  or  any rf 
the  merchants,  traders,  ship-builders,  mechanics,  or  woricmen  is  tiatt 
said,  and  duly  supported  either  by  the  process  in  nature  of  a  libel » 
aforesaid,  or  by  petition  to  the  court,  while  one  or  more  of  sudi  Mli 
shall  be  pending. 
lb.  See.  4.         §  8*  If  on  the  issuing  of  process,  or  filing  of  such  petition  as  tti^ 
re!eii»pv«iMi^^^^*  ^^^^  master  or  owner  of  such  ship,  vessel,  steamboat,  orolbff 
by  giving  se-  craft,  or  his  or  their  agents  or  attorneys,  shall  enter  into  stipnIatioB  ff 
curity.         bond,  with  sufficient  securities  to  answer  all  the  demands  aforeni 
which  shall  be  filed  against  such  ship,  vessel,  steamboat,  or  olhff 
craf\,  the  same  shall  be  released  and  discharged  from  such  lien. 
i».  Ste.5.  §  9.  No  ship,  vessel,  steamboat,  or  other  crafl  shall  continoetokt 

tinue  miiy"  ^*^^^®  ^^^  ^"^^  debts,  to  the  merchants,  traders,  ship-builders,  neelfr 
till  flrat  voy-  nics,  and  workmen  as  aforesaid,  longer  than  the  time  whieh  shell  i» 
*^-  tervene  between  the  contracting  of  such  debts,  and  the  time  of  te 

proceeding  on  her  voyage,  next  af\er  such  debts  may  be  coDtnded 
/ft.  SW.6.  §1^*  ^^  issues,  at  the  request  of  either  party,  shall  be  tried  iyt 

bT^-^b^   jury ;  and  all  such  issues  shall  be  made  up  by  the  parties  noder  At 
uiry?     ^  *  direction  of  the  court ;  and  in  vacation,  the  clerks  of  the  aforeoii  f]  r 
derirto/      courts  shall  have  and  exercise  the  same  powers  as  clerks  of  tbei^  p  -* 
rouru.         trict  and  circuit  court  of  the  United  States,  are  vested  with  by  tfaei* 
of  congress  in  suits  and  libels,  for  the  recovery  of  mariDen'  wj(* 
and  other  debts  actually  cx)ntracted  on  the  high  seas  ;  and  shalp      * 
cced  in  the  same  manner.     And  the  said  clerks  shall  take  the  W 
Bondinot     or  Stipulations  as  aforesaid,  which  bonds  or  stipulations  shaDi^ 
of  fora.*^*"*  void  for  want  of  form,  but  shall  be  proceeded  on,  and  recovered,  t***  |^ 
ing  to  the  plain  intent  and  meaning  thereof:  /'rovufedy  That  ooAiV 
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act  contained,  shall  be  construed  to  extend  to  any  JLeel-boat  or  This  act  not 
ngaged  in  the  navigation  of  the  Mobile,  Alabama,  or  Tombeck-  bJ[^|^ 
,  or  their  tributaries.  certain 

riven. 
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The  general  assembly  shall  have  no  power  to  pass  laws  for  the  con.  Ala. 
pation  of  slaves,  without  the  consent  of  their  owners,  or  without  ^J^Vm  ) 
their  owners,  previous  to  such  emancipation,  a  full  equivalent  in  see.  i. 
lor  the  slaves  so  emancipated.  They  shall  have  no  power  to  pre-  Powers  of 
nigrants  to  this  state  from  bringing  with  them  such  persons  as  LsMmbiy  in 
med  slaves  by  the  laws  of  any  one  of  the  United  States,  so  long  as  JfJ^JJJJ**  *® 
non  of  the  same  age  or  description  shall  be  continued  in  slavery 
laws  of  this  state  :  Provided,  That  such  person  or  slave  be  the 
'de  property  of  such  emigrants :  ^nd  provided  also.  That  laws 
I  passed  to  prohibit  the  introduction  into  this  state  of  slaves  who 
xnmitted  high  crimes  in  other  states  or  territories.    They  shall 
ower  to  pass  laws  to  permit  the  owners  of  slaves  to  emauoipate 
isring  the  rights  of  creditors,  and  preventing  them  from  becom- 
roblic  charge.    They  shall  have  full  power  to  prevent  slaves 
mng  brought  into  this  state  as  merchandise,  and  abo  to  oblige 
Ben  of  slaves  to  treat  them  with  humanity,  to  provide  for  them 
nry  food  and  clothing,  to  abstain  from  all  injuries  to  them  ex- 
l  to  life  or  limb,  and,  in  case  of  their  neglect  or  refusal  to  com- 
th  the  directions  of  such  laws,  to  have  such  slave  or  slaves  sold 
benefit  of  the  owner  or  owners. 

In  the  prosecution  of  slaves  for  crimes  of  a  higher  grade  than  stc.  s. 
roeny,  the  general  assembly  shall  have  no  power  to  deprive  them  Jjjjig'^' 
mpartial  trial  by  a  petit  jury. 

Any  person  who  shall  maliciously  dismember  or  deprive  a  slave  sw.  a 
shall  suffer  such  punishment  as  would  be  inflicted  in  case  the  Jig  or^f^M 
fence  had  been  committed  on  a  free  white  person,  and  on  the  "i&ve. 
oof,  except  in  case  of  insurrection  of  such  slave. 
No  slave  shall  be  admitted  a  witness  against  any  person,  in  any  i8(»-(4) 
» cause,  or  thing  whatsoever,  civil  or  criminal,  except  in  criminal  IfJ^g'^Qj  ^ 
in  which  the  evidence  of  one  slave  shall  be  admitted  for  or  be  a  witne« 
i  another  slave.  "uTuriSave. 

No  slave  shall  go  from  the  tenement  of  his  master  or  other  n.  see.  s. 
with  whom  he  lives,  without  a  pass,  or  some  letter  or  token,  ?Jlftom"hoine 
ij  it  may  appear  that  he  is  proceeding  by  authority  from  his  without  a 
',  employer,  or  overseer ;  if  he  does,  it  shall  be  lawful  for  any  **"• 
.  toi^prehend  and  carry  him  before  a  justice  of  the  peace,  to  be 
order  punished  with  stripes,  or  not  at  his  discretion,  not  ex- 
ff  twenty  stripes. 

if  any  slave  shall  presume  to  come  and  be  upon  the  plantation  /ft.  ««■.  3. 
person  whatsoever,  without  leave  in  writing  from  his  or  her^°'„"j^"„'^ 
or  overseer,  not  being  sent  upon  lawful  business,  it  shall  be  «ny  perwn 
for  the  owner  or  overseer  of  such  plantation,  to  give  or  order  i^ve^"n  wrt- 
lave  ten  lashes  on  his  or  her  bare  back,  for  every  such  offence.   ii<*K- 
No  slave  shall  keep  or  carry  any  gun,  powder,  shot,  club,  or  n.  see.  4. 
weapon  whatsoever,  offensive  or  defensive,  except  the  tools  given  S?J^^.*® 
I  work  with,  unless  he  is  ordered  by  his  master,  mistress,  or  pone,  oflfen- 
er,  to  carry  the  said  articles  from  one  plac^e  to  anotlier  ;  but  all  JiJJ.**'  ****"' 
mry  gun,  weapon,  or  ammunition,  found  in  the  possession  or 
J  of  any  slave,  may  be  seized  by  any  person,  and  upon  due 
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WeapoM  proof  ixiside  tboreof,  before  smy  justice  of  the  peace  of  the  county  or 
thewlw  ^  corporation  where  such  seizure  shall  be  made,  shall,  by  his  order,  be 
Uwreof.  forfeited  to  the  seizor,  to  his  own  use ;  and  moreover,  every  such 
oHender  shall  receive,  by  order  of  such  justice,  any  number  of  lashei 
not  exceeding  tliirty-ninc,  on  his  bare  back,  for  every  such  ofiSmee: 
Maybeii-  Provided,  That  any  justice  of  the  peace  may  grant,  in  his  proper 
rylfun'w^ih-^^""^)'  permission  in  writing  to  any  slave,  on  application  of  humai- 
intiMMroviiiter  or  overseer,  to  carry  and  use  a  jorun  and  ammunition  within  die 
wi'h'owneril"^^^  of  his  said  masu*r's  or  owner's  plantation,  for  a  term  notexceed- 
coDKut.       in^  one  year,  and  revocable  at  any  time  within  such  term,  at  the  & 

cn^tion  of  said  justice. 

n.8te.5.         §  8.  And  to  prevent  the  inconveniences  arising  from  the  neetinf  of 

pewiiJper.  slaves.  Be  it  enacted.  That  if  any  master,  mistress,  or  overseer  of  i 

niittinff        family  shall  knowingly  permit  or  suffer  any  slave  not  belonging  to  him 

titcirowi?.    or  her,  to  be  and  remain  in  or  about  his  or  her  house  or  kildien,  or 

iiie7r'"ii!inu.  "P^"  ^^^  ^^  ^^^^  plantation,  above  four  hours  at  any  one  time,  withoat 

tions.  leave  of  the  owner  or  overseer  of  such  slave,  he  or  she  so  pehnitttiff 

shall  forfeit  and  pay  ten  dollars  for  every  such  ofience  ;  and  ereiy 

owner  or  overseer  of  a  plantation,  who  shall  so  permit  or  suffermore  than 

five  negroes  or  slaves,  other  than  his  or  her  own,  to  remain  vpon  hiior 

her  plantation  or  quarter  at  any  one  time,  shall  forfeit  and  pay  ten  doUan 

for  each  negro  or  slave  above  diat  number,  which  said  several  forfdtnm 

shall  be  to  the  informer,  and  recoverable  with  costs,  before  any  insliee 

of  the  peace  of  the  county  or  corporation  where  such  ojOTence  snaQ  be 

committed :  Provided,  That  nothing  herein  contained  shall  be  eon- 

strued  to  prohibit  the  negroes  or  slaves  of  one  and  the  same  ovaor, 

though  sealed  at  different  quarters,  from  meeting  with  their  ownei^i  or 

overseer's  leave,  upon  any  plantation  to  such  owner  belonging,  nor  H 

restrain  the  meeting  of  slaves,  on  their  owner's  or  overseers  bmiDeHi 

at  any  public  mill ;  nor  to  prohibit  their  meeting  on  any  other  lawfU 

occasion,  by  license  in  writing  from  their  owner  or  overseer,  Dorlher 

pfoing  to  church,  and  attending  divine  service  on  the  Lord's  day,  al 

between  sunrising  and  sunsetting. 

n.  ser.  6.  §  9.  Riots,  routs,  unlawful  assemblies,  trespasses,  and  seditiov 

5jm«,^in-'^ '*'P^^^^^^3»  '^y  ^  8^^^'®  ^^  slaves,  shall  be  punished  with  stripes,  noCtt* 
wheii  wiih  ceeding  thirty-nine,  at  the  discretion  of  a  justice  of  the  p(»ce ;  and  be 
■tripuH.        ^^j^^  ^m^  ^^y.  apprehend  and  carry -him,  her,  or  them,  before  nd 

justice. 
ib.8u.7.  §  10.  If  any  white  person,  free  negro  or  mulatto,  sliall  at  any  te 

wiIiii*per"on  ^^  fouiul  in  Company  with  slaves,  at  any  unlawful  meeting,  such  pfr 
for  attending  son  being  thereof  convicted  before  any  justice  of  the  peace,  shall  fiw 
mecirnr'or  ^^^^  V^Y  twenty  dollars  for  every  such  offence,  to  the  informer,  wot 
barboring     vcrable  with  costs  before  such  justice. 

/ft!&i.  a  §  1 1.  Every  justice  of  tlie  peace,  upon  his  own  knowledge  of  «4 

Powcnof    unlawful  meetinff,  or  information  thereof  to  him  made  within  ten  (lift 

the  peace  in  alter,  shall  issue  his  warrant  to  apprehend  the  persons  so  met  or* 

uniawfiir'*  sembled,  and  cause  them  to  be  brought  before  him,  or  some  otfctf 

muetingi.     justice  of  his  couuty  or  corporation,  to  be  dealt  with  as  this  act  diiedit 

and  ever}*^  justice  failing  herein,  shall  forfeit  and  pay  ten  doUan  fir 

Penalty  on    every  such  failure;  and  every  sheriff  or  other  officer,  who  shaDtt 

oihcr''iffi"'*   "P^"  knowleiige  or  information  of  such  meeting,  to  endeavor  to  m^ 

cert  for  not  prcss  the  saiue,  and  bring  the  oflcnders  before  some  justice  of  *• 

tfiBuppreM^  peace  to  receive  due  punishment,  shall  be  liable  to  the  like  penaltf  if 

niMUnn      ^^  dollars  ;  both  wliich  penalties  shall  be  to  the  informer,  and  nff^ 

verablc  with  costs,  by  action  of  debt,  in  any  county  or  coiponhoi 

court;  and  every  under-sherff,  or  constable  who,  upon  knowledfetf 

inforaiation  of  such  meeting,  shall  fail  to  perform  his  duty  in  suppiea* 
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K  the  same,  and  apprehending  the  persons  so  assembled,  shall  for- 
.1  and  pay  ten  dollars  for  every  such  failure,  to  the  informer,  reco- 
nble  wiUi  costs,  before  any  justice  of  the  county  or  corporation 
t&eiein  such  failure  shall  be. 

il2.  No  person  whatsoever  shall  buy,  sell,  or  receive,  of,  to,  or  from  ib.8^9. 
we,  any  commodity  whatsoever,  without  the  leave  or  consent  of  Jj^*!*^*};!* 
D  master,  owner,  or  overseer  of  such  slave,  expressive  of  the  arti-  bned. 
M  ao  permitted  to  be  bought,  sold,  or  bartered.    And  if  any  person 
tall  presume  to  deal  with  any  slave,  without  such  leave  or  consent, 
I  or  she  so  offending,  shall  forfeit  and  pay  to  the  master  or  owner  of 
\A  slave,  four  times  the  value  of  the  thing  so  bought,  sold,  or  re-  PeiKity. 
■¥ed,  to  be  recovered  with  costs  by  action  upon  the  case,  in  any 
mrt  having  cognizance  of  the  same,  and  shall  also  forfeit  and  pay  the 
ithsr  sum  of  twenty  dollars,  to  any  person  who  will  sue  for  the 
,  with  costs  before  any  justice  of  the  peace  ;  or  on  failure  or  re- 
to  pay,  shall,  by  order  of  such  justice,  be  committed  to  prison, 
rtil  he  or  she  make  such  payment ;  and  any  slave  offering  to  sell  any  Punishment 
licle,  without  leave  in  writing  from  his  master  or  owner,  shall  re-^'^Q^,!^' 
ive  ten  lashes,  by  order  of  any  justice  of  the,peace  before  whom  he  •<»"»  ^ 
'  ahe  ia  convicted. 

f  18*  If  any  master  or  owner  of  a  slave,  shall  license  such  slave  ton.  sec.  10, 
I  aft  large  and  trade  as  a  freeman,  the  master  or  owner  shall  forfeit  to*f<^nw  ^^ 
id  piy  the  sum  oC  fifVy  dollars,  one  moiety  to  the  use  of  any  person  ti>eir  tiaves 
dac  tor  the  same,  and  the  otlier  moiety  to  the  use  of  the  territory ;  fhsemen,*' 
id  ttwtler  conviction,  such  slave  shall  be  found  so  going  at  large  and 
adifltft  the  master  or  overseer  shall  again  be  liable  to  the  like  penal- 
•^iobe  recovered  as  aforesaid,  and  so,  as  often  after  conviction  as 
10II  dave  shall  be  found  so  going  at  large  and  trading, 
f  14.  If  any  person  shall  permit  his  or  her  slave  to  go  at  large,  or'*-  sm.  11. 
[pa  Urn  or  herself  out,  every  person  or  persons  so  offending,  shall  ui%^or*hire 
Imd  pay  to  the  use  of  tlie  territory,  tlie  sum  of  fifty  dollars ;  and  the*n«ive« 
be  lawful  for  any  person  to  apprehend  and  carry  such  slave 
.  justice  of  the  peace,  in  the  county  or  corporation  where  ap- 
niiended,  and  if  it  shall  appear  to  the  justice  that  such  slave  comes  Modeof  pro- 
lidiin  the  purview  of  this  act,  he  shall  order  him  or  her  to  the  jail  of  JJJjjJJJ^i^^^ 
ka  aounly  or  corporation,  there  to  be  safely  kept  until  the  next  court,  and  owner. 
if  it  shall  be  made  to  appear  to  the  court,  that  the  slave  so  or- 
lo  jail  hath  been  permitted  or  suffered  to  hire  him  or  herself  out, 
to  the  meaning  of  this  act,  the  court  shall  immediately  pro- 
to  enter  up  judgment,  and  award  execution  against  such  offender, 
mr  the  amount  of  said  forfeiture  with  costs :  Provided,  That  if  the 
ipaer  or  holder  of  such  slave  or  slaves  shall  enter  into  bond  before 
lid  joatice,  payable  to  the  governor  and  his  successors  in  office,  with 
^Ment  security,  in  double  the  amount  of  said  forfeiture,  conditioned 
P:appaar  at  tlie  next  county  court  of  the  proper  county,  to  do  and  re- 
■ba  what  shall  be  enjoined  him  by  tlic  court,  then  such  slave  may 
%mdtered  to  remain  witli  his  or  her  owner. 

vf  16.  All  runaway  slaves  may  be  lawfully  apprehended  by  any  per-  /».  su.  13. 
im  and  carried  before  Uie  next  justice  of  tlic  peace,  who  shall  cither  |S{||^^j|^^ 
laBnii  them  to  the  county  jail,  or  send  them  to  tlie  owner,  if  known,  to  he  dealt 
no  shall  pay  for  every  slave  so  taken  up,  the  sum  of  six  dollars  to  ^' 
|a  peiaon  apprehending  him  or  her,  and  also  all  reasonable  costs  and 
^rtjgea. 

v%  16.  And  whereas  many  times  slaves  run  away  and  lie  out,  hid,  /*.  «m.  13. 
la  larking  in  swamps,  woods,  and  other  obscure  places,  killing  hogs,  fj^^H^  ^jy, 
fd  eonunitting  other  injuries  to  the  inhabitants  of  this  territory;  there-  ntpnct  to 
iat  Be  it  enaeiedf  That  in  all  such  cases,  upon  intelligence  given  of  ^aVei!"' 
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two  or  more  slaves  lying  out  as  aforesadd,  any  one  justice  of  the  peace 

of  the  county  where  the  slaves  are  supposed  to  lurk  or  to  do  mischieC 

is  required,  by  warrant,  reciting  their  names  and  owners'  names  if 

known,  to  direct  the  provost  of  the  patrols  to  take  such  powf  r  with 

him  as  he  shall  think  fit  and  necessar}'  for  the  effectual  apprehendiiig 

of  such  out-lying  slave  or  slaves,  and  go  in  search  of  them,  and  upon 

their  being  apprehended,  to  commit  them  or  any  of  them,  to  the  juof 

his  county  for  furtlicr  trial ;  and  for  every  such  out-lying  sla?e  by  hi« 

apprehended  and  committed  to  jail  as  aforesaid,  he  shall  b^  entitled  to 

Rewani.fbr    a  reward  of  thirty  dollars,  to  be  paid  out  of  tlie  territorial  treuuiT, 

'inin  ">inf  three-fourths  of  wliich  sum  shall  he  reimbursed  to  the  treasury  by  lb 

Miavc.  owner  of  such  slave :  Provided,  That  if  the  owner  be  an  inhabitiil 

of  this  terriU)ry,  the  said  sum  shall  be  added  to  his  tax  for  the  conot 

year,  and  be  collected  and  accounted  for  in  the  same  manner  as  otkr 

public  taxes  are :  ^nd  provided  also.  That  any  other  person  or  yet- 

sons  who  shall  apprehend  and  commit  to  jail  as  aforesaid,  any  oal* 

lying  slave,  shall  l>o  entitled  to  tlic  same  reward  for  every  such  appn* 

hension  and  commiuncnt. 

n.  ser.u.         §  17.  All  slaves  arc  hereby  prohibited  from  keeping  dogs,inderaiif 

5J[,*JJif'JiJjj!*'' pretence  or  consideration  whatsoever;  and  the  slave  or  slaves  looflaid- 

iiigdog*.       ing,  upon  complaint  thereof  before  any  justice  of  the  peace,  shill  be 

punished  with  not  exceeding  twenty-five  stripes  for  eveir  sudiofaict, 

and  the  master  or  owner  who  shall  permit  his  slaves  to  kcepdQpo» 

trary  to  this  law,  shall  forfeit  and  pay  the  sum   of  five  dolbn  k 

each  dog  so  kept,  to  the  use  of  tlie  person  complaining ;  and  mfl» 

over,  shall  make  good  all  damages  done  by  dogs  appertainiDglo,* 

kept  by  any  of  his  or  her  slaves. 

n.  See.  15.        §  18.  No  slavc  shall  be  allowed  to  own  any  horse,  mare,  ffddi^ 

owTiiiw  *  ^  ^'  mule ;  and  if  any  slave  shall  actually  own  such  property,  ttenH 


horae  or       shall  bc  forfeited  and  sold  under  tlie  direction  of  the  court  of  the 
"•"•  ty  where  such  property  shall  be  so  owned;  one  moiety  of  the  fio- 

ccods  for  the  use  of  the  territory,  and  the  other  moiety  to  any  peM 
In  what       who  wiU  sue  for  the  same.     It  is  also  forbidden   to  slaves  to  kffp 
mannrr       ]\ofifi  running  at  large,  or  to  keep  in  enclosures  more  than  they  ea 
keep  bog*,     conveniently  maintain,  tlie  number  of  which  to  be  regulated  bj  ibe 
several  owners,  and  to  be  distincdy  marked,  and  register  thereof  nil 
for  tlie  inspection  of  any  person  who  shall  require  to  see  the  saae. 
n.  itee.  16.        §  19.  And  whereas,  it  has  been  the  humane  policy  of  all  ciriiiiri 
unusual  piin- nations,  wliere  slavery  has  been  permitted,  to  protect  this  usefalM 
blTinflict!^    degraded  class  of  men  from  cruelty  and  oppression  ;  therefore,  M 
on  Miavcu.     enacted.  That  no  cruel  or  unusual  punishment  shall  be  inflictoi  li 
any  slave  within  this  territory.     And  any  owner  of  slaves  autfaflBF 
ing  or  permittincr  the  same,  shall,  on  conviction  thereof,  before  I0 
court  having  co^iiznnce,  be  fined  according  to  the  nature  of  the  ir 
fence,  and  at  the  discretion  of  the  c^urt,  in  any  sum  not  exeeeim 
two  hundred  dollars,  for  the  use  of  this  territory. 
A.  sw.  IP.         §  20.  If  any  slave  shall,  at  any  time,  consult,  ailvise,  or  eonip* 
o"iidvu!ing   ^  rel>el,  or  make  insurrection,  or  shall  plot,  or  conspire  the  mmH 
rebellion,      of  any  |)erson  or  persons  whatsoever,  every  such  consulting, piocafi 
'"*'     '        or  conspiring  shall  be  adjudged  and  deemed  felony,  and  the  slave  tf 
slaves  convicted  thereof,  in  manner  hereinafter  directed,  shall  Mfe 
death, 
/ft.srr.  90.         §  21.  The  trial  of  n  slave  for  felony,  or  any  capital  ofleDoe,iM 
■iavvfhr  fc-  ^^  "^  ^^  respects  similar  to  the  trial  of  a  free  citizen  or  inhabiitfii^ 
»on3^^«' c«p»- tlie  likeoficnce,^  except  that  the  jury,  or  two-thirds  at  least  ikffoC 

1  But  see  "  Crimmal  Law,"^  Trial  of  Penoni  of  Color. 
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empannelled  for  each  trial,  shall  be  composed  of  owners  of  slaves. 

n     And  the  court  may  take  for  evidence,  the  confession  of  the  offender, 

the  oath  of  one  or  more  credible  witnesses,  or  such  testimony  of  slaves, 

■     m  negroes,  with  pregnant  circumstances,  as  to  them  shall  seem  con- 

I     niciiig. 

I  $  22.  When  any  slave  shall  be  convicted  of  any  offence  within  the  /*•  see.  21. 

iMoefit  of  clergy;  judgment  of  death  shall  not  be  given  against  him^jl^,.^  ^ 
»      or  her  upon  such  conviction ;  but  he  or  she  shall  be  branded  on  the 
f     b/SB  or  breast  by  the  jailer  in  open  court,  and  suffer  such  corporal 
puishment  as  the  court  shall  think  fit  to  inflict,  except  where  he  or 
onoe  had  the  benefit  of  this  act,  and  in  those  cases,  such  slave  or 
shall  suffer  death  without  benefit  of  clergy.^ 
$  23.  All  slaves  emancipated  shall  be  liable  to  be  taken  by  execu-  if»5-(5) 
to  satisfy  any  debt  contracted  by  the  person  emancipating  theip,  ^'|^|;  ^^ 
re  such  emancipation  is  made.  debti  eon> 

,  $  24.  Any  slave  in  this  territory  claiming  his  or  her  freedom,  shall  f^^  emtKi- 

i      pneeed  by  petition  to  tlie  circuit  court  of  the  county  where  his  or  her  potion. 

■osier  or  owner  shall  reside,  who,  if  the  slave  be  in  his  or  her  pos-  siaveimay 
i      flBMion,  shall  enter  into  bond  with  approved  security  to  the  governor,  S^"*"  *^' 

'        •  ^L        j'11^1        I     *  *  1         1      "^'ii     ^iiii     freedom  by 

I      m  a  ram  to  be  adjudged  of  by  the  court,  that  the  said  slave  shall  be  petition  to 
I      Aitiieoming  and  subject  to  the  order  of  said  court,  and  that  he  will^^"^'^ 
I      abide  by  the  judgment  the  said  court  may  render  in  the  premises ;  in  Preliminary 
vUeh  ctse  such  slave  shall  remain  in  Uie  service  of  his  owner,  or  ^'^*^^^^'"'*' 
BHaoii  daiming  him  or  her,  until  the  determination  of  the  suit;  and 
If  out  of  the  possession  of  his  or  her  owner,  or  person  claiming  him  or 
't  Mieh  slave  shall  enter  into  recognizance  with  sufiicient  security, 
be  approved  of  by  the  court,  to  make  good  to  his  or  her  owner  all 
eoete  and  damages  as  he  shall  have  incurred,  in  consequence  of 
■pfdidtum  of  such  slave  for  the  recovery  of  his  freedom,  in  case 
efmtoally  fail  in  substantiating  the  same,  and  that  he  will  be  forth- 
Mraniff  and  abide  the  sentence  of  the  said  court :  *which  power  vested  [a  idi5-(3) 
ia  flaid  court,  to  take  bonds  and  recognizances,  may  be  exercised  by  ^^'  ^'^ 
•jadge  of  the  territory,  out  of  court  as  well  as  in  court. 
:   §  25.  When  any  slave  shall  be  committed  to  the  jail  of  any  county  iroo— <7) 
1,^'.  2iaiiinaway,and  such  runaway  slave  shall  not  be  claimed  and  proved  1^;^^;^,^ 
^  V'^^  tba  owner  thereof  within  six  months  from  the  first  -poblication  avn  com- 
^;,    ail  the  commitment  of  such  slave,  in  some  newspaper  published  inj|2||\^^^oi 
'"**    territory,  it  shall  be  lawful  for  the  sheriff  of  the  proper  county  to  ji.aima*  fcjr 
aaid runaway  slave  at  public  auction,  at  the  court-house  of  hiapro-  nz  mntta  ° 
eoonty,  upon  giving  at  least  thirty  days'  previous  notice  of  such  J^J^J**" 
» by  advertisement  published  in  some  newspaper  in  this  territory,  eommiunent, 
^.  ji  Ae  eoort-house  of  the  proper  county,  and  at  least  two  other  pub-^*^,' '^ 
^Jb  places  within  the  same;  and  out  of  the  proceeds  arising  fromnfc 
~^^^l  sale  of  any  runaway  slave  as  aforesaid,  the  sheriff  shall  be  entitled 
Ae  aame  commission  and  fees  as  arc  allowed  in  cases  of  execution ; 
the  balance,  afier  paying  all  prison  fees,  and  the  maintenance  of  proeeedi,  af. 
rasaway  slave  while  in  jail,  shall  be  for  the  use  of  the  proper  JJ^pJjJjJ^Jy 

:  Provided^  That  if  the  owner  of  such  runaway  slave  shall,  go  to  um 
anch  sale,  prove  his  property  in  any  such  slave,  the  proper  conn-  ^^r.'  ob 
ciHf  aball  pay  to  him  the  amount  that  shall  have  been  paid  into  the  ^^^^*^ 
r.-^an^  treasury,  on  account  of  the  sale  of  such  slave,  but  the  right  to  ^um  paid, 
fmj  waiii  sold  as  aforesaid,  shall  be  and  remain  vested  in  the  purchaser  ^'^^^^ 
tfie  sale  made  by  the  sherifi*,  as  aforesaid,  any  law  to  the  con-  »*■  utie. 
■otwitbstanding. 

• 

>lat  see  '^Crimea  and  Misdemeanors,"  §  37,  aboliihing  the  benefit  of  cler- 
itasU 
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ive2-(i7)         §  26.  It  shall  not  be  lawful  for  any  free  negro  or  mulatto,  either 
Nr'nieA  not  <lirectly  Of  indirectly,  to  retail  any  kind  of  spirituous  liquors  within  this 

to  retail  tipi-  StatC. 

n*stc.'2.  §  27.  Any  free  negro  or  mulatto,  who  shall  directly  or  indirecdj 

iviiuity.       violate  the  provisions  of  this  act,  shall  forfeit  and  pay  the  sum  of  tu 

dollars  for  every  such  offence ;  recoverable  before  any  court  having 

competent  jurisdiction  of  the  same,  one  half  to  the  ioformer,  and  the 

other  half  to  be  paid  into  the  county  treasury. 

rh.  See.  X         §  28.  Any  free  negro  or  mulatto,  who  shall  violate  the  proviiMni 

ti!r  n"!!'"oird  ^^  ^^^^  ^^  ^^^  having  been  once  convicted  and  fined,  shaU,  in  add!- 

<itreniy.        lion  to  the  fine  imposed  by  this  act,  receive  for  every  such  offenci^ 

such  corporal  punishment  on  his  or  her  bare  back,  not  exceeding tw» 

ty-6ve  stripes,  as  may  be  ordered  by  the  court  trying  the  same:  Pr^ 

videdj  that  this  act  shall  not  affect  any  free  negro,  mulatto,  or  otki 

person,  who  by  the  treaty  between  the  United  States  and  Spain,  k 

came  a  citizen  of  the  United  States,  or  the  descendants  of  any  nek 

person. 

1K2IV-C3)  Whereas,  great  injury  and  inconvenience  are  experienced  bjr  the 

Preamble,     citizens  of  many  cities,  towns,  and  neighborhoods,  in  the  Mt  cf 

Alabama,  in  consequence  of  the   illicit  trade   and  traffic  wU^ii 

encouraged  and  carried  on,  by  many  evil  disposed  persons,  with  tki 

slave  population ;  for  remedy  whereof, 

Sitr.  I.  §  29.  Jh  it  enacted,  ^c.  That  no  person  whatsoerej^  shaU  laf, 

Htav^^^Tiiii?  s^l^  Of  receive  of,  to,  or  from,  any  slave  or  slaves,  any  commodtof 

«ut  tiicir      of  any  kind  or  description  whatsoever,  without  the  leave  or  coiiMiitv 

Tnav^  indict-  the  master,  owner,  or  overseer  of  such  slave  or  slates  in  writiBg,  es* 

^^-  pressing  the  articles  permitted  to  be  bought,  sold,  or  bartered;  or» 

less  the  master,  owner  or  overseer  of  any  such  slave  or  slaves,  M 

personally  authorize  the  same ;  and  if  any  person  or  perscms  slnJlbij 

from,  or  sell  to,  or  deal,  or  trade  or  barter  with,  any  slave  or  ikm, 

without  such  consent  and  permission  previously  had,  given,  or 

he,  she,  or  they  so  offending,  shall  be  subject  to  indictment;  sod 

Penalty.       conviction,  shall  be  fined  not  less  than  ten  dollars,  nor  more  thn 

hundred  dollars,  and  imprisoned  in  the  common  jail  of  the  coonCftMl 
less  than  five  days,  nor  more  than  six  months,  at  the  discretioDoflhe 
jury  by  whom  the  indictment  is  tried,  wlio  may  inflict  one  or  both  rf 
the  aforesaid  penalties. 
183M8)  §  30.  From  and  after  the  first  day  of  February  next,  it  shall  not  bi 

FS«c%niona  l^^^ul  for  any  free  person  of  color  to  settle  wiUiin  the  limils  of  ii 
of  color  for  gtatc ;  and  should  any  free  person  of  color,  after  that  time,  setde  isis 
th^'itX'"to  state,  he,  she,  or  they  shall,  on  notice  of  this  act,  depart  within  tkn^ 
J«^^°*jjjj^  days,  or  shall  be  liable,  on  conviction  before  any  justice  of  the  petfik 
M.'"'"*  to  receive  thirty-nine  lashes ;  and  any  person  may  arrest  any  soaA* 
person  of  color,  and  take  him  or  her  before  any  justice  of  the  pa* 
Not  depart-  ^or  trial ;  and  if  any  such  free  person  of  color  shall  not  depiff  Ai 
twcnt'^a"  P  ®^^  within  twenty  days  after  the  infliction  of  the  punishment  W 
after  punish- mentioned,  he  or  she  shall  be  liable  to  be  arrested  by  any  perMOiM' 
■Sd  al*a*"  ^^  taken  before  a  justice  of  the  peace  for  trial,  and  on  convictiflnlf 
Biave  for  one  such  justice,  shall  be  ordered  to  be  sold  as  a  slave  for  the  tenn  of tfi 
^**''  year  for  ready  money,  ten  days'  notice  being  given  of  the  timerfA 

Pmceedfl.  ^^^  ^^^  o(  which,  after  paying  all  the  expenses  of  the  proBeoM 
bow  api^ied.  (which  shall  be  to  the  justice  one  dollar,  the  constable  two  dolbfffc 
summoning  the  witnesses,  attending  the  trial,  and  selling  the  nili* 
person  of  color,  and  fifty  cents  a  d^y  for  each  day  he  may  keepMV 
person  of  color,  and  fifty  cents  per  day  for  each  witness  whovtf^ 
tend  the  trial,)  shall  be  paid  to  the  informer,  and  the  other  ^^^ 
state.     And  if  any  free  person  of  color  shall  not  depart  this  sH^  ^^ 
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days  afler  the  expiration  of  said  year,  he  or  she  shall  forfeit  Remaininir 
ler  freedom;  and  upon  conviction  tkereof  before  any  circuit JJjJ'JJ** 
r  this  state,  shall,  by  order  of  said  court,  be  sold  to  the  highest  tiave  for  Ufe. 
and  the  proceeds  of  the  sale  of  said  free  negro  so  forfeiting  his 
xeedom,  shall  go,  one  half  to  the  informer,  and  the  other  half 
itate. 

Any  person  or  persons  who  shall  attempt  to  teach  any  free  n.  ste.  lo. 
of  color,  or  slave,  to  spell,  read,  or  write,  shall,  upon  conviction  ruem^^ 
by  indictment,  be  fined  in  a  sum  not  less  than  two  hundred  to  ^^^ 
y  dollars,  nor  more  than  five  hundred  dollars.  read!*ftc  * 

.  Any  free  person  of  color  who  shall  write  for  any  slave,  a  pass  /*.  see.  ii. 
-paper,  on  conviction  thereof,  shall  receive  for  every  such  of-  nScp^rLopof 
hiity-nine  lashes  on  the  bare  back,  and  leave  the  state  of  Ala- color  for  wri- 
ithiD  thirty  days  thereafter  ;  and  should  he  or  she  again  return  frce-paperfor 
state  of  Alabama,  or  be  found  within  the  same  after  the  time  '*^^<^' 
imiled  for  his  or  her  departure,  on  conviction  of  violating  this 
HI  of  the  law,  he  or  she  shall  forfeit  his  or  her  liberty,  and  be 
a  slave  for  the  term  of  ten  years,  by  order  of  any  two  justices 
waee,  before  whom  he  or  she  may  be  taken  and  convicted,  ten 
levious  notice  being  given  of  the  time  and  place  of  sale :  one 
the  proceeds  of  said  sale,  after  paying  one  dollar  each  to  said 
i,  and  two  dollars  to  the  constable  for  attending  the  trial,  and  sell- 
d  free  person  of  color,  together  with  all  other  costs  that  may 
•hall  be  paid  to  the  use  of  the  informer,  and  the  other  half  to 
of  the  state. 

.  Any  slave  who  shall  write  for  any  other  slave,  any  pass  or  /».  sk.  is. 
per,  upon  conviction,  shall  receive,  on  his  or  her  bare  back,  fifty  JJjvJ'^y^ri- 
for  the  first  offence,  and  one  hundred  for  every  ofifence  there-  ung  pam  or 
J  order  of  any  justice  of  the  peace  before  whom  he  or  she  may  S«W!*'*'  ^** 
rioted  ;  and  on  every  conviction,  the  owner  of  said  slave  shall 
B  dollar  to  the  justice  of  the  peace,  and  two  dollars  to  the  con- 
iir  attending  the  trial  and  whipping  the  slave,  together  with  all 
oats  that  may  lawfully  accrue ;  and  any  persons  may  arrest  any 
)  offending,  and  take  him  or  her  before  any  justice  of  the  peace 
I* 

.  If  any  free  negro  or  person  of  color  shall  buy  of  any  slave,  or  n.  8§e.  u. 
any  slave,  any  article  or  commodity  whatsoever,  without  aj^"^*^^^ 
permission  from  the  master,  owner,  or  overseer  of  said  slave,  or  perwM  of 
ling  the  article  so  to  be  bought  or  sold,  said  free  negro  or  per- fading  with 
ccdor,  upon  conviction  thereof,  before  any  magistrate  of  the**»^^- 
where  such  offence  shall  be  committed,  shall  receive  on  his  or 
e  back,  thirty-nine  lashes  well  laid  on. 

.  If  any  free  negro  or  person  of  color  shall  be  found  in  cotnpa-  n.  see.  is. 
1  any  slaves  in  any  kitchen,  out-house,  or  negro-quarter,  with-  of^SJ'JJ "" 
Titten  permission  from  the  owner,  master,  or  overseer  of  said  bidden  to  u- 
•aid  firee  negro  or  person  of  color  shall,  for  the  first  ofifence,  re-  JlJiJjf  '''*** 
ifteen  lashes,   and  for  every  subsequent  ofifence,   thirty-nine 
on  his  or  her  bare  back,  which  may  be  inflicted  by  said  mas-  The  puniih- 
ner,  or  overseer,  or  by  any  officer  or  member  of  any  patrol  °*®"^ 
ly  who  may  find  said  free  negro  or  person  of  color,  in  any 
f  outphouse,  or  negro-quarter,  associating  with  slaves  without 
ritten  permission. 

.  If  any  slave,  without  a  written  permission  of  the  master,  n.  su.  in. 
or  overseer  of  said  slave,  shall  be  found  in  company  with  a  ShJi^ff  it 
po  or  person  of  color,  in  the  dwelling-house  or  outhouse  of  said  tiave  be 
pro  or  person  of  color,  said-free  negro  or  person  of  color  shall  ^,m  of  aS^ 

person  oif 
eolor. 
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i«)33-<i7)  §  26.  It  shall  not  be  lawful  for  any  free  negro  or  mnlaUo,  a)!h» 
wSnie*  not  ^^ircctly  Of  indirectly,  to  retail  any  kind  of  spirituous  liquors  withinlUi 

to  retail  »pi-  state. 

/iJ'&c.  2.  §  27.  Any  free  negro  or  mulatto,  who  shall  directly  or  indintly 

Penalty.       violate  thc  provisions  of  this  act,  shall  forfeit  and  pay  the  sum  oCtei 
dollars  for  every  such  offence ;  recoverable  before  any  court  hniag 
competent  jurisdiction  of  the  same,  one  half  to  the  ioformer,  and  Ik 
other  half  to  be  paid  into  the  county  treasury. 
rh.  See.  3.         §  28.  Any  free  negro  or  mulatto,  who  shall  violate  the  profiwf 
foralllSrmf  of  this  act,  after  having  been  once  convicted  and  fined,  shall,  in  tdi- 
otrence.        tion  to  the  fine  imposed  by  this  act,  receive  for  every  such  oSan, 
such  corporal  punishment  on  his  or  her  bare  back,  not  exceeding  Urai* 
ty-five  stripes,  as  may  be  ordered  by  the  coart  trying  the  same:  Fi^ 
videdy  that  this  act  shall  not  affect  any  free  negro,  mulatlo,  or  oiki 
person,  who  by  the  treaty  between  the  United  States  and  Span,  k^ 
came  a  citizen  of  the  United  States,  or  the  descendants  of  anyiKh 
person. 
iH3G-<3)  Whereas,  great  injury  and  inconvenience  are  experienesdbf  As 

Preamble,     citizens  of  many  cities,  towns,  and  neighborhoods,  in  the  iMi  «f 
Alabama,  in  consequence  of  the  illicit  trade  and  traffic  wUeb  ii 
encouraged  and  carried  on,  by  many  evil  disposed  peraoos,  wtk  Ike 
slave  population ;  for  remedy  whereof, 
Av.  1.  §  20.  Be  it  enacted^  fyc.  That  no  person  whatsoere^  sfad  taf, 

JivM^'witll?  sell,  or  receive  of,  to,  or  from,  any  slave  or  slaves,  any 
out  their      of  any  kind  or  description  whatsoever,  without  the  leave  or 
teavejndict-  the  master,  owner,  or  overseer  of  such  slave  or  slaves  in  wriia||^a* 
able.  pressing  the  articles  permitted  to  be  bought,  sold,  or  bartered;  or «•  * 

less  the  master,  owner  or  overseer  of  any  such  slave  or  slateivMl 
personally  authorize  the  same ;  and  if  any  person  or  persooiilnDlif 'jj 
from,  or  sell  to,  or  deal,  or  trade  or  barter  with,  any  slave  or  doHb  J 
without  such  consent  and  permission  previously  had,  given,  oroblr'^ 
he,  she,  or  they  so  offending,  shall  be  subject  to  indictment;  aad 
Penalty.  conviction,  shall  be  fined  not  less  than  ten  dollars,  nor  more  ihaMl 
hundred  dollars,  and  imprisoned  in  the  common  jail  of  the  ooan^tMl 
less  than  five  days,  nor  more  than  six  months,  at  the  discrelioBaii 
jury  by  whom  the  indictment  is  tried,  who  may  inflict  one  or  bolhif 
the  aforesaid  penalties. 
183M8)  §  30.  From  and  after  the  first  day  of  Febmary  next,  it  shall  not  b 

Free%rM>ni  l^t^^ul  for  any  free  person  of  color  to  settle  within  the  limils  of  if* 
of  color  for  state ;  and  should  any  free  person  of  color,  afler  that  time,  setde  aiit 
tte rtate^to  State,  he,  she,  or  they  shall,  on  notice  of  this  act,  depart  wiOm  lU^ 
r^ine  u«h-^y^®'  or  shall  be  liable,  on  conviction  before  any  justice  of  thepM 
^  to  receive  thirty-nine  lashes ;  and  any  person  may  arrest  any  iwiv ; 

person  of  color,  and  take  him  or  her  before  any  justice  of  diefa>>; 
Not  depart-  for  trial ;  and  if  any  such  free  person  of  color  shall  not  depvt  H] 
twent'^da"  f  ^^^  withiu  twenty  days  af^r  the  infliction  of  the  punishooit  W 
after  punish- mentioned,  he  or  she  shall  be  liable  to  be  arrested  by  any  penoOfVJ 
■old  M^a**  be  taken  before  a  justice  of  the  peace  for  trial,  and  on  eoanelioilf  | 
■lave  for  onesuch  justice,  shall  be  ordered  to  be  sold  as  a  slave  for  the.  tenaof^ 
^"'  year  for  ready  money,  ten  days'  notice  being  given  of  the  timerfJl 

Prooeedfl,  0"^  half  of  which,  after  paying  all  the  expenses  of  the  piuuuirfA 
how  applied,  (which  shall  be  to  the  justice  one  dollar,  the  constable  two  dolhnfc 
summoning  the  witnesses,  attending  the  trial,  and  selling  the  9uil^ 
person  of  color,  and  fifty  cents  a  day  for  each  day  he  may  )utf^ 
person  of  color,  and  fifty  cents  per  day  for  each  witness  who  nf^ 
tend  the  trial,)  shall  be  paid  to  the  informer,  and  the  other  hJtio^ 
state.     And  if  any  free  person  of  color  shall  not  depart  this  stale  viA* 
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daves,  or  persons  of  color,  who  may  have  been  brought  into  Governor  to 

in  violation  of  the  laws  of  the  United  States,  prohibiting  the  ^} "i" 

le:  Provided,  That  the  authority  of  the  said  agent  is  not  to  ceive  aiavet. 

»  slaves  who  have  been  condemned  and  sold. 

lie  irovemor  is  required  to  take  such  bond  or  bonds  from  the  n-  8u.  s. 

It  or  other  person,  into  whose  possession  the  said  slaves  may  q,|in.(jto' 

I9  in  such  amount,  and  with  such  conditions,  as  he  may  deem  f >^  **^^' 

f  to  ensure  their  safe  keeping  and  proper  treatment. 

*he  said  slaves,  when  placed  in  tlie  possession  of  the  state  as  n.stcx 

,  shall  be  employed  on  such  public  work  or  works,  as  shall  ^)„pj^^^ 

sd  by  the  governor  of  most  value  and  utility  to  the  public  in- public  works. 


lach  part  of  the  said  slaves  shall  be  hired  out  as  will  be  suffi-  n.  see,  4. 
lefiray  the  expenditures  necessary  to  the  maintenance  and  sup-  ^^ance.^° 
lose  employed  on  the  public  works  as  aforesaid. 
D  all  cases  in  which  a  decree  of 'any  court  having  competent /».  8u.5. 
',  shall  be  in  favor  of  any  claimant  or  claimants,  the  ^^d^StoA^ut- 
all  be  truly  and  faithfully,  by  said  agent,  delivered  to  such  ter  decree. 
or  claimants ;  but  in  case  of  their  condemnation,  they  shall 
ly  such  agent  for  cash  to  the  highest  bidder,  by  giving  sixty 
tioe  in  a  newspaper,  printed  at  Cahawba,  Mobile,  Tuscaloosa, 
le,  and  Florence. 

The  money  arising  from  such  sale  or  sales,  shall  be  paid  into  n.  see.  6. 
ory  of  the  state,  except  one-fourth  thereof,  which  shall  be  paid  EJJJtnto  um 
former,  if  there  be  one.  trea«ury. 

So  informer  shall  be  entitled  to  receive  any  part  of  the  money  n.  see.  7. 
iom  any  such  sales,  except  by  virtue  of  the  decree  of  the  iJilS^io 
the  circuit  court  of  tlie  county  into  which  such  slave  or  slaves  decide  on 
«  been  first  brought;  and  the  circuit  judges  of  this  state  are^"^of  »• 
f  snthorized  to  try  and  decide  all  conflicting  claims  set  up  by  (^navn. 

I  in  relation  to  said  slaves. 

II  shall  be  the  duty  of  the  said  agent  to  ask  for,  and  demand  n.  see.  s. 

re  or  slaves  of  any  person  or  persons  in  whose  possession  ^j'^^J^J^ 
y  be  found. 
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Thx  certificates  of  stock  created  in  obtaining  loans  for  the  use  i83:i-^b) 

ate  in  pursuance  of  any  of  the  laws  heretofore  passed  for  that  ***«.*« "r^f*^, 

f  and  of  all  stock  which  may  hereafter  be  created  by  the  state,  cndorMineot. 

assignable  by  endorsement  made  by  the  legal  holder  thereof,  or 

ler  in  a  book  or  books  of  the  bank  of  the  state  of  Alabama,  made 

egal  holder,  or  his  attorney  a^uthorized  by  power  duly  authenti- 

md  it  shall  be  the  duty  of  the  pitesidcnt  and  directors  of  said 

cause  books  to  be  kept  for  the  purpose  aforesaid ;  wherein  also 

kept  an  accotmt  of  the  said  stock,  and  of  all  payments  of  prin- 

d  interest  thereon,  and  of  renewed  certificates  of  stock,  that 

issued  in  virtue  of  this  act. 

hi  ease  any  of  the  said  certificates  shall  be  lost  or  destroyed.  Meaner  of 

e  may  be  renewed  in  the  manner  following,  to  wit :  proof  off [J^JJ^'J^Ji. 

8  or  destruction,  and  an  affidavit  declaring  the  property  therein  c«te. 

na  fidt  in  the  applicant  for  renewal,  shall  be  made  before  a 

*  the  circuit  court  of  this  state,  or  of  any  state  of  the  United 

us  before  a  judge  of  the  supreme  or  any  district  court  of  the 

States,  which  proof  shall  be  certified  by  such  judge,  together 
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witli  liiH  opinion  that  the  Bame  is  satisfactory  ;  and  the  legal  proprie- 
tor of  tiie  lost  or  destroyed  certificate  shall  execute  a  release  of  his  in- 
tercHt  1  heroin,  in  consideration  of  a  new  certificate  of  stock,  to  be 
issued  for  the  same  amount  and  with  like  efifect;  which  release  sbll 
l>e  filed  and  recorded  in  a  hook  kept  for  that  purpose  by  the  treasureroT 
tlie  state ;  and  it  shall  also  appear  that  notice  of  the  intended  applies 
tion  shall  have  heen  given  in  a  public  newspaper  in  the  state  what 
tho  loan  may  be  ofTected,  for  three  months  immediately  before  applio* 
tion  fur  n  renewed  certificate  shall  be  made;  whereupon  it  shall  be  the 
(hity  of  the  governor  of  this  state  for  the  time  being,  the  comptrolkr, 
tn'nsuHT,  ami  president  of  the  bank  aforesaid,  to  issue  new  certifieilB 
of  stork,  in  lieu  of  tliose  which  may  be  lost  or  destroyed ;  which  n> 
newed  certificates  shall  express  on  their  face,  a  description  of  die  on* 
ginul,  and  tliat  the  same  liave  issued  in  lieu  of  such  original :  and  ifr 
newed  certificates  of  stock  so  issued,  shall  be  equally  valid,  and  sinl 
be  assignabh^  in  like  manner  as  the  original  certificates,  in  liea  of 
which  they  shall  have  issued. 
Rf^mwii  for      §  3.  No  rcncwcd  certificate  of  stock  shall  be  granted,  in  faror  dm 
h!!v?TvgvLisL-  ^^^g^^^^  of  a  lost  or  destroyed  certificate,  unless  lie  appear  to  be  sack 
tni.  assignee  by  transfer  in  the  books  kept  at  the  Bank  of  the  State  of  Ab' 

hama,  conformably  to  the  requisitions  of  the  first  section  of  this  act; 
or  in  case  tlie  assignment  be  by  endorsement,  unless  such  eaifoat' 
ment  sliall  have  l>eeu  duly  attested  by  the  cashier  of  some  speciefif- 
ing  bank  of  the  state  where  tlie  loan  may  be  effected ;  wherel^  inenrf 
case  it  shall  be  manifest  that  the  person  applying  is  the  proper  tf- 
signee  ;  nor  shall  any  payment  of  principal  or  interest  be  made  to  aj 
nssiirni^  of  a  certificate  of  stock,  unless  such  person  appear  to  bedii 
assignee  in  the  manner  provided  by  this  act. 
Ri-p('«i.  §  4.  All  laws  heretofore  passed  in  relation  to  the  transfer,  and  i^ 

ProviM.  newal  of  certificates  of  stock,  are  hereby  repealed :  Provided^  Thl 
twelve  months  be  allowed  for  tlie  promulgation  of  this  law  intheeiiMr 
states,  and  that  any  proceedings  which  maybe  had  in  any  odieriW^ 
within  twelve  months  next  alter  the  passage  hereof,  under  the  lawsor 
any  of  thcni  in  fon^c  up  to  tlie  time  of  the  passage  of  this  act,  shall bl 
as  valid  as  if  this  act  had  not  passed. 


STRAYS. 


iHd(v~(m>         §  1.  Every  person  who  shall  take  up  a  stray,  which  shaD  beAfl' 
*"."-*L'^*^"  on  his  plantation  or  land,  shall  forthwith  irive  information  thewrf*  _  __ 

up  tit  niT  rv*  ji  »j  •  "i  ■ 

inirird  111      some  justicc  of  the  yience  for  the  county,  and  make  oath  berowi*  |_^ 
TrSie^ival^  justice,  lliat  the  same  w;i3  taken  up  at  his  or  her  plantation  or  pb«*     '^' 

resilience*  or  his  or  her  land  adjoining  tlie  same,  and  that  the  msb* 

Jii«ii(f  »haii  bnimls  have  not  bt»en  defaced  or  altered  since  the  lakiiUfOpJ" 

Ilraiicnll  *^^  ilien'upon  the  said  justice  shall  issue  his  summons  to  two  disinw**" 

householders  of  the  neighlxtrhoiHl,  commanding  them,  after  bein^^ 

swonu  to  value  ;uid  appraise  the  same  withouf  partiality,  feror.orr 

tec  lion,  and  certily  the  valuation  under  their  hands,  together  ™j 

amicvrtity    particular  description  of  the  kind,  marks,  brands,  stature,  fokfi* 

'•fil*-**!  ni    **^^'  •  wliicli  certificate  shall  be  attested  by  the  justice,  and  nans**" 

lo  I  In-  rirrk  bv  liiui  lo  thc  clcrk  of  die  coimty  court  within  ten  days  thereafift* 

or^jhec..uiii>  j^,  j,^.  jj^^.jj  ^^^,j.^   ciiti^rtHl  in  a  book  to  be  kept  for  that  po'P^fjSl 

srvrrai        which  ihc  jiisiire  ami  clerk  shall  each  receive  fifty  cents,tobep*"V 

hw^wkS'in^  the  taker  up :  Provided^  That  if  two  or  more  strays  of  the  **"*!?  i-.  j^, 

|hvMiiitfcii.  cics  aiv  taken  up  by  the  same  person  at  the  same  lime,  thfysW** 


V  r 
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n  the  same  entry,  and  one  advertisement,  and  the  justice  and 
shall  receive  no  more  fees  than  for  one  of  such  strays, 
lien  any  stray  as  aforesaid  shall  be  found  dead,  or  shall  have  Death  ores- 
he  taker  up  shall,  without  delay,  make  report  thereof  to  the  [o^^^i^^^ 
nuh,  who  shall  make  a  memorandum  of  the  same  in  tlie  mar-  eu.      t 
book  where  the  certificate  of  such  stray  was  registered,  and 
op  shall  not  be  answerable  for  the  same,  nor  shall  the  taker 
le  for  using  said  stray :  Provided^  The  same  shall  not  have 
ed. 

lien  any  stray  shall  be  proved  away,  and  the  owner  and  the  Ezpeneei  of 
cannot  agree  as  to  expenses,  application  may  be  made  by  JSiy  "tow 
ty  to  the  next  justice  of  the  peace,  who  shall  require  two  a»oertained. 
lers  of  the  neighborhood,  who  shall  have  the  privilege  of  ap- 
in  umpire,  and  adjust  the  dispute,  and  their  award  shall  be 

any  person  shall  take  or  send  away  any  stray  out  of  this  Penalty  for 
my  pretence  whatsoever,  or  shall  trade  or  sell  the  same  un-  SXnf  Xay 
e  months,  he  or  she  so  offending  shall  forfeit  and  pay  one undwrwciTc 
bUars,  to  be  recovered  in  any  court  of  this  state  having  juris- 
ereof,  one  half  to  the  use  of  the  informer,  and  the  other  half 
of  the  county  wherein  the  offence  shall  have  been  commit- 
noreover  shall  pay  the  owner  the  amount  of  the  appraisement, 
»wner  appear,  then  to  the  county,  subject  to  the  regulations 
r  ordered,  under  the  sixth  section  of  this  act. 
ny  person  shall  take  up  or  use  a  stray  of  whatever  description.  Penalty  for 
o  the  meaning  of  this  act,  such  person  shall,  for  every  such  JJr'jJy  5"^ 
irfeit  and  pay  one  hundred  dollars,  recoverable  with  costs  in  iwing  it  «on- 
of  this  state  having  jurisdiction  thereof,  one  half  to  the  coun-  JS7  ^  "**" 
e  other  half  to  the  person  suing  for  the  same. 

be  property  of  every  stray  or  strays  taken  up  as  aforesaid.  The  property 
mths  after  such  appraisement,  and  not  proved  away  by  the  Jj"^^j  t^. 
sreof,  shall  be  deemed  vested  in  the  taker  up  of  tlie  same :  ker  up. 
nevertheless.  That  should  the  owner  apply  in  five  years,  he  JenianciThe 
Ive  the  full  amount  of  such  appraised  stray,  one  half  from  the  fu"  i»Jcc. 
and  the  other  half  from  the  county,  after  paying  all  reasona- 
868 :  ^nd  provided  also,  That  the  person  so  taking  up  shall  Taker  up  to 
nr  and  pay  into  the  hands  of  the  clerk  of  the  county,  one  half  JJ^jJ."* 
mised  value  of  all  such  strays,  according  to  the  true  intent  o»mu 
linff  of  this  act ;  and  if  the  taker  up  shall  neglect  to  account 
aid  clerk  for  the  same,  he  or  she  so  failing,  shall  forfeit  and  Penalty  for 
>prai8ed  value  of  all  such  strays,  to  be  recovered  by  action  of  "*«**^"«- 
•e  any  jurisdiction  having  cognizance  thereof,  and  it  shall  be 
»f  the  clerk  to  commence  suits  respectively  against  all  delin-  Tb  be  recoy- 
•  the  recovery  of  the  same,  and  ?hall  be  entitled  to  receive  •'^**y*^''- 
entum  on  all  money  recovered  and  received,  and  the  balance 
tierk  is  required  to  pay  over  to  the  county  treasurer, 
shall  be  lawful  fot  tlie  former  owners  of  any  strays,  at  any  owner  to  ra- 

f roving  his  property  by  one  or  more  competent  witnesses,  JS^^a^^,e- 
and  receive  from  the  county  treasurer,  one  half  of  the  valne  ment. 
ch  strays  appraised  and  accounted  for  as  aforesaid,  deducting 
the  treasurer's  commissions  of  two  per  centum  for  receiving 
intinfl  for  the  same. 

shaU  be  the  duty  of  the  taker  up  of  any  stray  horse,  m«t«,  stray  bone, 
to  cause  Ae  same  to  be  exhibited  on  the  first  day  of  eachj^^^jj^ji 
tie  circuit  court  of  the  county,  next  succeeding  tlie  time  at  cult  court. 
\eh  stray  shall  be  taken  up,  from  twelve  to  four  o'clock  on 

51 
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with  his  opinion  that  the  same  is  satisfactory ;  and  the  legal  proprie 
tor  of  tlie  lost  or  destroyed  certificate  shall  execute  a  release  of  his  in- 
terest therein,  in  consideration  of  a  new  certificate  of  stock,  to  be 
issued  for  the  same  amount  and  with  like  effect;  which  release  ihafl 
be  filed  and  recorded  in  a  book  kept  for  that  purpose  by  the  treasnnrnf 
the  state ;  and  it  shall  also  appear  that  notice  of  the  intended  appli» 
tion  shall  have  been  given  in  a  public  newspaper  in  the  state  when 
the  loan  may  be  effected,  for  three  months  immediately  before  appli» 
tion  for  a  renewed  certificate  shall  be  made ;  whereupon  it  shall  be  the 
duty  of  the  governor  of  this  state  for  the  time  being,  the  comptidki^ 
treasurer,  and  president  of  the  bank  aforesaid,  to  issue  new  ceilifieiln 
of  stock,  in  lieu  of  tliose  which  may  be  lost  or  destroyed ;  which  it- 
newed  certificates  shall  express  on  their  face,  a  description  of  the  on* 
ginal,  and  that  the  same  have  issued  in  lieu  of  such  original :  and  i^ 
newed  certificates  of  stock  so  issued,  shall  be  equally  valid,  and  ihJl 
be  assignable  in  like  manner  as  the  original  certificates,  in  Ilea  rf 
which  they  shall  have  issued. 
Renewal  for      §  3.  No  renewed  certificate  of  stock  shall  be  granted,  in  hratdm 
hovif^uia-  ^sig"6<^  of  a  lost  or  destroyed  certificate,  unless  he  appear  to  be  $tA 
ted.  assignee  by  transfer  in  tlie  books  kept  at  the  Bank  of  the  Stale  of  Ab- 

bama,  conformably  to  the  requisitions  of  the  first  section  of  lUivt; 
or  in  case  the  assignment  be  by  endorsement,  unless  each  eodne- 
ment  shall  have  been  duly  attested  by  the  cashier  of  some  speeifrfip 
ing  bank  of  the  state  where  the  loan  may  be  effected ;  wherrii^  inenrf 
case  it  shall  be  manifest  that  the  person  applying  is  the  proper  i^ 
signee  ;  nor  shall  any  payment  of  principal  or  interest  be  made  to  af 
assignee  of  a  certificate  of  stock,  unless  such  person  appear  to  be  i* 
assignee  in  the  manner  provided  by  this  act. 
Rcpi>Bj.  §  4.  All  laws  heretofore  passed  in  relation  to  the  transfer,  aadi^ 

Proviea  newal  of  Certificates  of  stock,  are  hereby  repealed :  Providii%  M 
twelve  months  be  allowed  for  tlie  promulgationof  thislaw  intheate 
states,  and  that  any  proceedings  which  maybe  had  in  any  other eMik 
within  twelve  months  next  after  the  passage  hereof,  under  the  bviff 
any  of  them  in  force  up  to  tlie  time  of  the  passage  of  this  act,  ibiDbt 
as  valid  as  if  this  act  had  not  passed. 
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]89Q-(30}        §  1*  Every  person  who  shall  take  up  a  stray,  which  shall  befi^ 

up'io  be  re^"  ®^  ^*®  plantation  or  land,  shall  forthwith  give  information  Aenof • 

ported  to      some  justice  of  the  peace  for  tlie  county,  and  make  oath  befiiiai* 

ofTte^penl^  justice,  that  the  same  was  taken  up  at  his  or  her  plantation  or  phet^ 

residence,  or  his  or  her  land  adjoining  tlie  same,  and  that  the  makiV 

Juiticctbiii  brands  have  not  been  defaced  or  altered  since  the  taking  up?  ■ 

praiacra!  ^^  thereupon  the  said  justice  shall  issue  his  summons  to  two  duinieieiB 

householders  of  the  neighborhood,  commanding  them,  after  beifl|d|lr 

sworn,  to  value  and  appraise  the  same  without  partiality,  &T€r,er' 

fee  tion,  and  certify  the  valuation  under  their  hands,  together  «tte 

and  certify    particular  description  of  the  kind,  marks,  brands,  stature,  ct^t'T 

iraiUment    ^^^  »  which  certificate  shall  be  attested  by  the  justice,  and  tranen*" 

to  ihe  clerk  by  him  to  the  clerk  of  the  county  court  within  ten  days  thcreaflffi* 

of  the  county  jjg  y^^  g^^^j^  ^^^^^   entered  in  a  book  to  be  kept  for  that  prnpoiei^ 

rtja***"'  bo  ^^"-'^  ^^^  justice  and  clerk  shall  each  receive  fifty  cents,  to  be  peid>y 
iiMJud3*\n  the  taker  up :  Provided^  That  if  two  or  more  strays  of  the  sane  •?•■ 
theMmeen.  cies  are  taken  up  by  the  same  person  at  the  same  time,  ihey  »b»0*' 


IK 
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•  It  shall  be  the  duty  of  the  justice  before  whom  such  stray  or  n.  s^e.  3. 
■nay  be  appraised,  to  take  such  bond  as  is  mentioned  in  the  u^e  the*** 
^on  of  this  act;  which  bond  he  shall  return,  together  with  the  bond,  and  ra- 
te in  the  manner  now  pointed  out  by  law  for  making  return  of  ^"'°  *'' 
(|-note  of  strays. 

.  In  addition  to  the  fees  now  required  to  be  paid  by  takers  up  it*s6-<4) 
«•  at  the  time  of  posting  the  same,  when  such  stray  or  strays,  Adduionai 
ed,  shall  be  of  a  description  requiring  publication  in  a  news-  fe«  when 
ipcording  to  the  ninth  section  of  the  act  to  which  this  is  an^Ji,^to 
■ent,*  the  taker  up  in  such  case  shall  pay  the  sum  of  two  dol-  ^  pubUibed. 

•  tlic  printing  of  said  publication,  to  the  justice,  which  shall  be,  JJcT**'^'** 
justice,  returned  to  the  clerk  of  the  county  court  with  the  cer- 

of  appraisement,  as  is  now  provided  by  law. 

The  said  sum  shall  be,  by  the  said  taker  up,  recovered  back  ih.  see.  9. 
swner  of  such  strays,  when  proved  away,  as  other  expenses  ^^^^jj^*^^ 

Sb  reninded  by 

Any  justice  failing  to  return  the  appraisement  of  said  strays  ^nHsu.'S!^' 
Bting  fees,  so  deposited  with  him,  shall  forfeit  one  hundred  <^ol-  ^'"J Jjjy^ 

every  such  offence,  recoverable  by  any  person  who  will  sue  (ilfi/^  to  n- 
«aaie,  one  half  to  the  use  of  the  said  person,  and  the  other  ^JjJ^^^^ 
iHie  use  of  the  county,  before  any  court  having  jurisdiction  of  and  prinUng 
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ItesB  shall  be  a  surveyor  for  each  county  in  this  territory,  i8ii-(«) 
feril  leside  in  the  county  of  his  appointment,  and  shall,  before ^%^yorre- 
the  duties  of  his  office,  cave  bond  with  irood  and  sufficient  '^^^j^^  in 

-        -    '  o  0     -  each  coun- 


f,  lo  be  approved  of  by  the  county  court,  in  the  sum  of  two  tv. 

id  ddllara,  payable  to  the  governor  for  the  time  being,  and  con-  ^  **"**• 

I  jbr  the  due  performance  of  the  duties  of  his  office.^ 

II  shall  be  tlie  duty  of  the  said  surveyor  faithfully  to  execute  Saryeyor^s 
n  of  survey  directed  to  him,  by  any  of  the  courts  of  this  ter^^"^^- 
^d  to  make  all  surveys  of  lands,  lying  in  the  county,  of  which 
irveyor,  and  to  which  the  United  States  have  no  claims,  at  the 

ttf  me  owners  or  proprietors  thereof,  and  ffenerally  to  do  what- 

hl  die  re-surveying,  measuring,  and  dividmg  of  lands  may  be 

t  of  him,  by  any  person  wishing  the  same  done ;  and  in  all  To  mearara 

NBiatioiis,  he  shall  use  and  be  governed  by  the  English  perch  gfji^^^'or 

1=^  pole. 

Vlw  fees  chargeable  by  the  county  surveyors  shall  be  paid  by  n.  see.  4. 

ir  dssiriDg  the  services  to  be  performed,  and  when  the  services  ^^^j|«id. 

find  in  obedience  to  an  order  of  court,  in  a  suit  therein  de- 

i  As  surveyor  shall  make  out  and  state  an  account  of  his  fees 

TMrviees  written  in  words  at  full  length,  on  the  back  of  one  of 

ilflij  him  returned  to  the  court,  and  the  same  shall  be  allowed 

■  of  eosts,  to  be  taxed  against  the  losing  party,  as  other  costs ; 

M  it  dull  happen,  that  the  survey,  or  any  part  thereof,  was 

^40  instance  of  the  party  in  the  suit,  such  and  so  much  of  the 
f 

A 

^  safteyut^  formerly  appointed  and  commissioned  by  the  governor, 
•  -  ^  ^  ^  ju^  or  the  county  court  and  conuninrioners  of  re- 
ads 1  thcj  receive,  insteul  of  a  commiaaon,  a  certificate  of  their 
Bod  qaafifioKtion  from  the  judge  of  the  county  court,  and  hold 
ftr  Aks jrean. — See  **  County  Officers,"  and  **  Commissioners  of 
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each  day,  that  the  owner  may  have  an  opportunity  of  claiming  his 
properly. 
Clerk  to  re-       §  9.  The  clerk  of  each  county  of  this  state  shall  keep  a  book,  m 
oertificatei****  which  he  shall  register  all  certificates  of  strays  delivered  to  himt  ind 
of  Btrayi.     file  the  same  in  regular  order.     It  shall  be  his  duty  to  cause  a  eouj  cf 
tlie  certificate  of  appraisement,  of  every  horse,  mare,  colt,  or  mole,  to 
be  published  in  the  nearest  newspaper  three  times.     It  moreover  ihdl 
be  the  duty  of  the  clerk  to  make  out  a  fair  and  correct  list  of  all  firm 
Btrays  to  be  and  affix  the  same  at  the  door  of  the  court-house  of  their  lespedm 
aud  pn^    counties  on  the  first  day  of  each  term  of  the  circuit  court,  omittB| 
up.  such  strays  as  are  proved  away,  escaped,  or  dead,  under  the  peodlf 

cierk'i  fees.  ^^  ^^'^  dollars  for  such  neglect  or  omission :  the  clerk  shall  receive  ■ 
fees  of  office,  for  advertising  any  horse,  mare,  colt,  or  mule,  twea^ 
five  cents ;  and  for  every  head  of  cattle,  sheep,  or  hogs*  six  and  oee- 
fourth  cents ;  and  for  every  search  of  the  stray  books,  twelve  loi 
one-half  cents,  to  be  paid  by  the  person  applying  to  search, 
lu  what  §  10.  No  cattle  or  sheep  shall  be  taken  up  or  posted  in  the  moDtb 

ite  ar^nol  to  of  April,  May,  Jun^,  July,  August,  September,  or  October,  uolev  it  be 
be  ported,     a  COW  with  a  young  calf. 

ownen  may     §11.  At  any  time  within  twelve  months,  it  may  be  lawUfartbe 

5*w^tSin^'^  owner  of  any  stray  or  strays,  taken  up  under  the  provisions  of  Uus  act, 

twelve         to  prove  his  or  her  property,  by  his  or  her  own  oath,  or  by  the  oiihor 

niontiM.       affirmation  of  any  other  competent  witness,  in  the  following  manoer, 

Mode  of       to  wit: — a  certificate,  giving  a  particular  description  of  the  stray  or 

^^ '  strays  so  claimed,  shall  be  made  out,  giving  the  lund,  marks,  brudi, 

stature,  color,  or  age  of  such  stray  or  strays,  as  may  be,  whkh  enii- 

ficate  shall  be  sworn  to  and  subscribed  before  any  justice  of  the  pease, 

and  delivered  to  the  taker  up,  to  be  filed  in  the  clerk's  office;  aodAe 

delivery  of  such  certificate  as  before  mentioned,  and  payment  ofdl 

costs  incurred  from  posting  and  keeping  such  stray  or  8tra3rs,slllDl^ 

vest  tlie  same  in  the  proper  owner. 

In  case  of  di-     §  12.  In  all  cascs  of  the  division  of  counties,  the  stray  or  ittifi 

cooutietf      ^^^^'^  belong  to  the  county  wherein  the  same  may  be  found,  anddll 

be  disposed  of  as  other  strays  posted  in  said  county. 
1833-<H)         §  13.  Hereafter,  when  any  person  or  persons  shall  be  deanmi, 
'mcrupof  posting  any  stray  that  may  be  found  on  his,  her  or  their  premMtt 
ter1nto^*d  slie.  Or  tliey  shall  apply  to  some  justice  of  the  peace,  of  the  ceB^ 
payabteto"  'where  such  stray  may  be  found,  for  the  purpose  of  having soc&tff  J^ 
ty  wSrT""  appraised ;  and  on  ascertaining  the  appraised  value  thereof  in  tlie  i*  m^"^ 
ner  now  pointed  out  by  law,  the  saicf  justice  shall  require  fiaiii 
person  or  persons  posting  such  stray  or  strays,  to  enter  into  ixnd  lit 

sufficient  security  to  be  approved  of  by  said  justice,  to  the  deArffc 

Amount  andcounty  court  aud  his  successors  in  office,  in  the  sum  of  the  foil  M^  I  j^  j 

condiUon  of  Qf  i]^^  appraised  value  of  such  stray  or  strays,  conditioned,  tlntheiiti 

or  tliey,  will  well  and  truly  pay  to  the  said  clerk  or  his  suocenaiil 

office,  half  tlie  amount  of  the  appraised  value  of  such  strajorilnfn 

ProTisa       Provided,  The  same  is  not  proved  away  by  the  owner  or  offirt 

thereof,  within  twelve  months  from  the  day  of  such  appniiei*^   ^^ 
•^nd  provided  also.  That  the  stray  or  strays  do  not  die  or  <^K^ 
witliout  the  connivance  or  neglect  of  the  taker  up. 
lb.  Sec.  ^         §  14.  If  any  person  or  persons  shall  presume  to  use  vi7itti7>||^^ 
Singltray    strays  without  first  having  given  bond  as  aforesaid,  he,  she,oriN» 
without  i;iv.  shall  be  liable  to  all  the  penalties  prescribed  in  the  fifth  aectioow* 
mg  bond.      ^^  passed  the  twenty-first  December,  eighteen  hundred  aod  t«i^       _, 
to  which  this  is  an  amendment,  entitled  '*  An  Act  to  redoee  ii^^  f  <■! 
msee  tkefrt.  thc  several  acts  concerning  strays.'** 
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shall  be  the  duty  of  the  justice  before  whom  such  stray  or  n.  see.  3. 
be  appraised,  to  take  such  bond  as  is  mentioned  in  the  ukc  the*** 
of  this  act;  which  bond  he  shall  return,  together  with  the  bond,  and  re- 


turn It. 


the  manner  now  pointed  out  by  law  for  making  return  of 
te  of  strays. 

addition  to  the  fees  now  required  to  be  paid  by  takers  up  ias6-{4) 
t  the  time  of  posting  the  same,  when  such  stray  or  strays,  XSiUonai 
ihall  be  of  a  description  requiring  publication  in  a  news-  fe«  when 
rding  to  the  ninth  section  of  the  act  to  which  this  is  an^Jii^l^to 
,»  the  taker  up  in  such  case  shall  pay  the  sum  of  two  dol-  ^  pubiiabed. 

printing  of  said  publication,  to  the  justice,  which  shall  be,  U^^^^ 
ice,  returned  to  the  clerk  of  the  county  court  with  the  cer- 
ppraisement,  as  is  now  provided  by  law. 

16  said  sum  shall  be,  by  the  said  taker  up,  recovered  back/».  s^.s. 
ST  of  such  strays,  when  proved  away,  as  other  expenses  ^"j^'JJ'i^ 

refunded  by 

7  justice  failing  to  return  the  appraisement  of  said  strays  ^IHa^.^i^' 
f  fees,  so  deposited  with  him,  shall  forfeit  one  hundred  <Jol-  ^«JJ{[Jjy^ 
ry  such  offence,  recoverable  by  any  person  who  will  sue  ming  to  re- 
e,  one  half  to  the  use  of  the  said  person,  and  the  other  jJ^LSSen^ 
use  of  the  county,  before  any  court  having  jurisdiction  of  and  printing 
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3UI  shall  be  a  surveyor  for  each  county  in  this  territory,  i8ii-(«) 

eside  in  the  county  of  his  appointment,  and  shall,  before  ^^y^%. 

I  the  duties  of  his  office,  give  bond  with  good  and  sufficient  "i<|«n^  >» 

be  approved  of  by  the  county  court,  in  the  sum  of  two  tv. 

illara,  payable  to  the  governor  for  the  time  being,  and  con-  ^  **"*'• 

the  due  performance  of  the  duties  of  his  office.^ 

lall  be  tlie  duty  of  the  said  surveyor  faithfully  to  execute  Snryeyor^s 

r  survey  directed  to  him,  by  any  of  the  courts  of  this  ter^  **""*■" 

to  make  all  surveys  of  lands,  lying  in  the  county,  of  which 

'^or,  and  to  which  the  United  States  have  no  claims,  at  the 

le  owners  or  proprietors  thereof,  and  ffenerally  to  do  what- 

e  Te-«urveying,  measuring,  and  dividmg  of  lands  may  be 

him,  by  any  person  wishing  the  same  done ;  and  in  all  To  meamre 

itions,  he  shall  use  and  be  governed  by  the  English  perch  gii^^^h  or 

fees  chargeable  by  the  county  surveyors  shall  be  paid  by  n.  see.  4. 
isiring  the  services  to  be  performed,  and  when  the  services  2Siii'*paid. 
1  in  obedience  to  an  order  of  court,  in  a  suit  therein  de- 
3  surveyor  shall  make  out  and  state  an  account  of  his  fees 
vices  written  in  words  at  full  length,  on  the  back  of  one  of 
him  returned  to  the  court,  and  the  same  shall  be  allowed 
f  costs,  to  be  taxed  against  the  losing  party,  as  other  costs ; 
t  shall  happen,  that  the  survey,  or  any  part  thereof,  was 
instance  of  the  party  in  the  suit,  such  and  so  much  of  the 

iTftyon,  formerly  appointed  and  commissioned  by  the  {pernor, 
anted  by  the  judge  or  the  county  court  and  commimioners  of  re- 
ads; they  receive,  instead  of  a  commisaon,  a  certificate  of  their 
and  qualification  from  the  judge  of  the  county  court,  and  hold 
br  tiuree  years. — See  *'Ck>unty  Officers,"  and  **  Conmusaoners  of 
IBoads.'^ 
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ib.See  5. 
Re-aurvcy- 
iuf  and  re- 
marking 
lanila. 


fees  shall  not  be  taxed,  as  accrue  on  the  work  done  by  the  surveyor 
for  him. 

§  4.  It  shall  be  the  duty  of  the  county  surveyor,  whenever  calkd 
on  for  that  purpose,  to  re-survey,  and  re-mark,  and  bound  any  tract  qf 
land  in  his  county,  where  the  old  marks  are  defaced,  or  are  likdj  to 
decay  and  perish,  taking  special  care  in  all  such  cases,  to  be  gOTerned 
by  the  original  surveys,  patents,  or  title  deedsi  of  such  tracts ;  aid 
the  said  surveyor  shall  make  a  plain  report  and  certificate  of  all  nek 
re-marks  and  boundaries  as  he  may  make  as  aforesaid,  and  deliver  thi 
same  to  the  proprietor  or  owner  of  the  lands  so  re-boandedf  wfaoa 
duty  it  shall  be,  to  have  the  same  recorded  in  the  clerk's  office  of  the 
county  wherein  the  land  is  situated,  within  three  months  theraaiH 
and  the  clerk's  fee  for  recording  the  same  shall  be  one  dollar. 

§  5.  Chain-carriers  and  markers  shall  be  allowed  each  one  doOv 
per  day  for  their  sen'ices  as  such,  to  be  paid  in  the  same  maiuier  m 
is  provided  by  this  act  for  surveyors. 

§  6.  Each  surveyor  appointed  under  this  act,  shall  adminifler  n 
^^^he"*   oath  to  each  of  his  chain-carriers,  faithfully  and  diligendy  to pedoDD 
■vram  bytur.  their  duties  as  chain-carriers  without  favor,  affection,  or  partiautf. 
n^&tc  8  §  7.  It  shall  be  the  duty  of  each  of  the  surveyors,  to  be  appoulcd 

mnd  namM   under  this  act,  to  write  Uie  name  of  each  of  his  chain-canwi  dotn 

S'nWr'on  h«  plat- 


n.8ae.1L 

Chain-carri- 

era*  and 

markera* 

feet. 

n.  See.  7. 
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Mode  of 
frantinc 
tavern  ll- 
cenaee. 


Applicant  to 
enter  into 
bond. 


Remedy,  on 
breach  of 
bond 


TAVERN-KEEPERS,  AND  RETAILERS  OF  LIQUOR. 

§  1.  Every  person  who  shall  be  recommended  for  the  purpoRH 
the  county  court  of  the  county,  in  which  such  person  maj  be  denoa 
of  keeping  a  tavern,  by  six  or  more  reputable  freeholders  of  theoon^t 
shall  be  entitled  to  receive  from  the  county  court  aforesaid,  a  lieoBi 
to  keep  a  tavern  for  and  during  the  term  of  one  year  firom  the  dilirf 
such  license,  and  from  thence  until  the  next  connty  court*  after  it 
expiration  of  the  said  one  year:  Provided^  That  on  receivimAl 
same,  the  said  applicant  shall  pay  to  the  clerk  of  the  said  court,  iiopa 
court,  twenty  dollars  for  the  use  of  the  county ^^  and  it  sh^fatii 
duty  of  the  said  clerk  to  make  an  entry  thereof  on  his  minatei. 

The  applicant  before  the  license  is  delivered  to  him,  shall  eoferi^ 
and  acknowledge  his  bond,  with  sufficient  sureties,  in  the  peml  M 
of  three  hundred  dollars,  payable  to  the  goyemor  and  his  sneeeiM 
in  office,  conditioned  for  constantly  keeping  and  providing  hii  tM4 . 
with  good,  clean,  and  wholesome  diet  and  lodging  for  travelto  ^ 
stabling,  provender,  or  pasturage  for  horses,  during  the  tenn  of  i> 
license,  and  for  the  due  observance  of  all  laws  and  ordinances,  iM 
may  be  in  force,  in  relation  to  tavern-keepers.     And  when  such  M 
shall  be  so  executed  and  acknowledged,  the  clerk  shall  file  the  M 
in  his  office,  and  deliver  the  license  to  the  aforesaid  ^tplicant:* 
which  and  the  bond,  and  all  his  services  respecting  the  same,  cifl^ 
the  table  of  rates,  the  clerk  shall  receive  two  dollars.    In  c**'.^ 
breach  of,  or  not  complying  with  the  condition  of  the  said  bond,  itiW 
be  lawful  for  any  person,  in  the  name  of  the  governor,  to  sue  Af  * 
recover,  in  any  court  having  jurisdiction  thereof,  the  peniliyrf** 

i  By  the  Revenue  Law  of  1827,  the  amount  chargeable  for  a  l^^^JPff 
species  of  retailers,  tavern-keepers,  Sic.  is  particularly  specified  ;in1h  si  "^ 
ther  provision,  that  ^  no  county  tax  ihall  be  paid  on  liceiiie%  cscei»t  X** 
may  be  levied  by  the  county." 
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rod,  and  apply  one  half  to  his  or  her  own  use,  and  the  other 
the  use  of  Uie  county,  where  the  cause  of  action  may  arise. 
The  justices  of  tlie  county  courts  shall  fix  the  rates  and  prices  county  coart 
paid  at  all  taverns  in  their  respective  counties,  once  a  year  at  ratet/*^'° 
for  liquors,  lodging,  diet,  stabling,  provender,  and  pasturage ; 
My  increase  or  diminish  the  same,  as  to  them  may  seem  proper. 
ivery  tavern-keeper  shall,  within  twenty  days  aAer  the  rates  are  Tavern  kmp- 
Ml  up  in  his  public  entertaining  room,  in  a  conspicuous  place, ^Zla  ma  "^ 
lible  of  rates,  certified  by  the  clerk  of  the  court,  (for  which  the  conspicuous 
leA  shall  receive  twenty-five  cents,)  there  to  be  constantly  kept  ^  ^^' 
ad  to  public  view  as  aforesaid,  under  the  penalty  of  twenty  doU 

»  If  any  tavern-keeper  shall  receive  any  greater  price  for  any  Penalty  for 
diei,  lodging,  provender,  stabling,  or  pasturage,  than  by  such morethan 
hail  be  allowed,  he  or  she  so  offending,  shall  forfeit  and  pay  ten  lawful  rates. 
I  for  every  such  offence. 

It  shall  be  unlawful  for  any  inn-holder  or  tavern-keeper  to  per- Tavemkcep- 
'  fuffer  any  cock-fighting ;  or  playing  with  cards  or  dice ;  or  to  f^g^^ng'l^' 
any  gaming-table  of  whatsoever  denomination,  or  any  kind  of 
g  whatsoever,  in  his  or  her  inn  or  tavern  ;  or  in  any  outphouse, 
entv  yard,  or  garden  belonging  thereto.    And  for  every  such 
•»  he  or  she  so  offending,  shall  forfeit  and  pay  eight  dollars. 
I  Any  person  who  shall  presume  to  keep  a  tippling-house,  or  sell  Retailing 
bnody,  whisky,  tafiia,  or  other  spirituous  liquors,  in  less  quan-  ^'d^"^  ^'' 
MBi  one  gallon ;  or  shall  sell  any  strong  beer,  porter,  cider,  or 
in  less  quantity  than  four  gallons,  without  a  license  first  obtain- 
aforesaid,  *shall  be  subject  to  a  fine  not  exceeding  one  hundred  f^  i8i3-<9) 
i:  ^Providtdy  That  all  owners  of  distilleries  witlun  the  territory  ^i8i4i<^ 
ba  wthonzed  to  sell  spirits  of  their  own  distillation  in  any  quan-  ^^'^j^,,^^ 
0l  leas  than  a  quart ;  cand  that  merchants  and  shop-keepers  may  fc'isiMS) 
Ifainori  by  the  quart,  without  a  license  from  the  county  court  f^oJiJeep. 
ir  eoonW,  so  that  the  same  be  not  drunk  with  their  consent  anders. 
f  in  their  stores,  or  on  the  premises  where  they  reside  or  have 


b  If  any  inn-holder  or  tavern-keeper,  or  other  person  whosoever,  fleiunir  h- 

giTe,  sell,  or  deliver  any  kind  ai  spirituous,  fermented,  or  strong  ^li^o^ain^ng 

nr  whatsoever,  to  any  apprentice,  servant,  or  slave,  or  in  any  apprentice. 

Mtcrtain  them,  without  the  consent  or  permission  of  the  master, '^^'^^^"^'^^ 

rt  or  auch  other  person  as  shall  have  such  apprentice,  servant,  or 

in  his  care ;  every  person  so  offending  shall,  for  the  first  offence, 

t  and  pay  the  sum  of  ten  dollars ;   and  for  every  succeeding 

St  the  sum  of  twenty  dollars. 

•  No  tavern-keeper,  inn-holder,  or  retailer  of  spirits,  shall  pre-  fuciunf  u- 

to  sell  any  rum,  brandy,  wine,  or  other  kind  of  intoxicating  li-  ^^^^^f 

t  to  any  soldier  or  soldiers  stationed  within  this  territory,  belong-  united 

I  aad  in  the  actual  service  of  the  United  States,  knowing  him  or^'^'^' 

to  be  such,  without  permission  from  one  of  his  or  their  commis- 

d  officers.   And  such  tavern-keeper  or  other  person  as  aforesaid,  so 

ling,  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  twenty 

■:  JProvidedf  That  nothing  contained  in  this  act  shall  be  so  con- 

1  as  to  extend  to  those  who  are  permitted  to  sell  within  the  mili- 

liMS. 

L  If  any  person  or  persons,  residing  in,  coming  into,  or  passing  or  indiam. 
1^  the  Mississippi  Territory,  or  any  part  thereof,  shall  presume 
tniih,  vend,  sell,  or  give,  or  shall  direct  or  procure  to  be  furnished, 
id,  aoU,  or  given,  upon  any  account  whatsoever,  to  any  Indian 
dianst  being  within  this  territory,  any  rum,  brandy,  whisky,  or 
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Other  intoxicating  liquor,  or  drink,  without  special  permission  in  writ- 
ing from  the  governor,  as  superintendent  of  Indian  affairs,  he  or  she 
so  offending,  shall  forfeit  and  pay  for  every  quart  of  such  liquor  or 
drink  so  furnished,  the  sum  of  twenty  dollars ;  and  for  every  quantity 
furnished  at  one  time,  less  than  a  quart,  the  sum  of  tea  dollars;  to  be 
recovered  by  any  person  suing  for  the  same,  before  any  justice  of  tfe 
peace  of  the  proper  county,  when  the  sum  of  the  penalty  or  penalliK 
does  not  exceed  the  sum  of  twenty  dollars ;  and  when  tlie  sum  shiB 
exceed  twenty  dollars,  before  any  court  having  competent  jnrisdictioB; 
to  be  applied,  in  either  case,  one  half  to  the  informer,  and  the  odw 
half  to  Uie  use  of  the  territory. 

§  9.  If  any  tavern  or  inn-keeper,  or  other  person  within  this  tem* 
tor}',  shall  presume  to  sell  rum,  brandy,  or  such  like  spirits,  ifaatii 
adulterated  with  water,  or  any  other  liquor,  knowing  the  same  to  be 
adulterated,  or  mixed,  and  be  convicted  thereof  by  the  testimony  ef 
one  or  more  credible  witnesses,  he  or  she  so  offending,  shall  fivefof 
such  offence,  forfeit  and  pay  twenty  dollars.^ 

§  10.  If  any  inn-holder  or  tavern-keeper  shall  be  convicted  of  beuf 
drunk  in  his  own  inn  or  tavern,  besides  the  penalty  eonseqneiit  on 
the  crime  of  drunkenness,  his  license  shall  immediately  thenopoD 
become  void. 

§  11.  All  the  fines  and  forfeitures  hereinbefore  inflicted  by  this  set, 
shall  be  recovered  before  any  justice  of  the  peace  for  the  conty 
wherein  the  offence  may  have  been  committed,  one-half  to  the  me  of 
the  county,  and  the  other  half  to  the  use  of  the  peraon  soingfiirthe 
same.^ 

§  12.  All  persons  licensed  to  retail  spirituous  liquors,  shall  taken 
oath  to  the  following  effect,  viz  :  '*  I,  A.  B.  do  solemnly  swesr  {m 
affirm  as  the  case  may  be)  that  I  will  not  sell  or  retail  any  spiriteoM 


180JM3) 
Sac.  a 

IJoenwd  re- 
tailers to 

reiwctln?'**  Hquors  to  any  slave,  nor  will  I  purchase  any  article  whatever  bm 
aiBvea.         any  slave  without  a  written  permission  from  his  master,  owne^  ff 
employer:  So  help  me  God. 


employer:  So  help 

§  13.  Whereas  persons  are  sometimes  desirous  of  obtainimr  peh 

mission  to  retail  spirituous  liquors  during -the  recess  of  courts:  ?Im- 

fore  be  it  enacted,  That  on  such  person  taking  the  oath  required  tjf 


1810-<3) 
See.  i\. 

Moiks  of  ob- 
taining li- 

ration  °  ^*  ^^^*  ^^ich  oath  the  clerk  is  hereby  authorized  to  administer,  and  or 
tering  into  bond  with  security  as  the  law  directs,  and  depontin|[vii 
the  said  clerk  of  the  court  the  amount  of  the  tax  and  fee  on  nehlh 
cense ;  the  said  applicant  shall  be  entitled  to  receive  from  said  deAi 
certificate  of  such  deposit,  for  which  the  said  derk  shall  receifc  fitT 
cents  for  his  fee  thereon ;  and  such  applicant  shall  thereby  be  arih^ 
rizcd  to  retail  liquors,  &c.  until  the  next  succeeding  county  ooait  ^ 
which  the  said  applicant  shall  present  the  certificate  for  approbstieii 
and  if  approved  by  the  court,  the  clerk  shall  issue  a  license  to  the  flit 
applicant,  to  continue  in  force  for  one  year  from  the  date  of  said  of 
tificate  ;  and  if  not  approved,  the  clerk  shall  refund  to  the  sa>ptic«l0 
much  of  the  tax  as  corresponds  to  the  time  yet  to  come  of  one  yv 
from  the  deposit. 

§  14.  It  shall  be  the  duty  of  the  clerks  of  the  several  county  ooeA 
on  the  first  day  of  each  term  of  the  superior  court  of  their  respefliw 
county  court  counties,  to  fumish  the  court  with  al  ist  of  the  persons  who  bim^ 
c^rcuir'tourt  taincd  tavern  licenses  within  one  year  immediately  preceding  tri 
J]|j^*)"'°'' court;  and  every  clerk  neglecting  so  to  do,  may  be  fined  bjrf 

cenncd  dur- 

ingUw laat       t  g^e  ••  Public  Health." 

"  From  this  mode  of  recovery  are  excepted  the  fines  authoiuedm^eiB 
section,  which  are  imposed  by  a  later  act,  the  origiiial  penaties  beuy^P^ 
See  §  14^  16. 
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ny  8om  not  exceeding  fifly  dollars,  which  list  shall  be  deli- 

he  court  to  the  grand  jury  for  their  informatioa ;  and  this 

er  with  the  act  to  which  this  is  an  amendment,  given  in 

the  court  to  the  grand  jury  aforesaid  ;  and  tbe  grand  jury 

!nt  every  person  or  persons  who  may  violate  this  act,  or  the 

ich  this  is  an  amendment ;  and  it  shall  be  the  duty  of  the 

he  superior  court,  upon  such  presentment  being  made  by 

jury,  to  cause  the  person  or  persons  so  presented,  to  appear 

court,  to  be  tried  by  a  petit  jury,  without  any  indictment 

I,  and  if  found  guilty,  the  court  shall  assess  a  fine,  not  ex-  Amount  of 

16  hundred  dollars,  on  every  person  or  persons  so  found  ^' 

he  fines  imposed  by  virtue  of  this  act,  shall  be  paid  into  /».  Su.  2. 
•  treasury,  to  be  appropriated  to  county  purposes.  SSSty'ulS?. 

0  much  of  the  fifth  section  of  the  act  to  which  this  is  an  "ury- 

it*  as  imposes  fines  for  the  violation  of  said  act  is  hereby  pinner  flnet 
ind  the  fines  imposed  by  this  aet  substituted  in  lieu  thereof,  f^^*^ 
ny  person  residing  without  the  limits  of  any  town  or  vil'i^rtkisaSt.] 
me  to  keep  a  tavern,  and  complying  with  the  requisites  of  J^*]^") 
lafl  be  entitled  to  receive  a  license  upon  paying  the  sum  ofTiVernii- 
,  in  lieu  of  the  sum  of  twenty  dollars  heretofore  required  by  ^uTtry.io^ 

dollan. 

shall  be  the  duty  of  the  sherifif  of  each  county,  if  it  should  ^»  see.  3. 
is  knowledge  by  information  or  otherwise,  that  any  person  fwe  hifor- 

spirits,  to  give  information  thereof  to  the  attorney-general,  mation  to 
nencement  of  each  term  of  the  superior  court  of  his  county,  Mra!i°of  Sf- 
lish  a  list  of  the  witnesses  to  prove  the  same,  and  the  attor-  f<B"<ien. 

1  shall  cause  the  said  witnesses,  provided  such  person  has 
sd  a  tavern  license,  to  be  sworn  and  sent  to  the  grand  jury  ; 

BO  at  each  term  of  the  superior  court,  move  that  a  fine  be  a ttorneyge- 
igainst  every  clerk  who  shall  neglect  to  fiimish  the  court  q^^^ 
of  the  persons  having  obtained  tavern  licenses  agreeably  to  move  against 
ions  of  the  act  passed  the  eighteenth  day  of  November,  one  returnh^  a 
tight  hundred  and  twelve.**  jjjljjj  "5- 

shall  be  the  duty  of  the  assessors  and  tax-collectors  of  the  bSM§*]4. 
inties  within  this  territory,  to  inquire  and  ascertain  as  well  ^^/^ 
n,  the  name  or  names  of  every  person  or  persons  within  Amenon 
ictive  counties,  who  shall  retail  any  vinous  or  spirituous  li-  fol^!!!^^ 
lOut  being  licensed  according  to  law,  and  give  information  wiu>  mii  ti- 
lth a  list  of  the  witnesses  who  can  prove  the  same,  to  the  uwnw|  and  ^ 
meral,  at  the  commencement  of  each  term  of  the  superior  '^f?  *^^^' 

,  1  .  •      .  •        maljon. 

BIT  proper  county,  or  to  tbe  nearest  and  most  convenient  jus- 
peace,  of  the  county  or  corporation  where  such  unlicensed 
persons  have  committed  the  ofifence ;  and  it  shall  be  the  duty  cierk  re- 
>rk  of  every  county  within  said  territory,  on  application  for  J"JJ^}jJ^J^ • 
to  fiimish  each  assessor  and  collector  of  his  proper  county,  witha  liit  of 
mplete  list  of  licensed  retailers  of  vinous  and  spirituous  ^^"*^' 
ihin  such  county,  showing  the  commencement  and  end  of 
le. 

.  shall  not  be  lawful  for  free  negroes  to  be  licensed  to  keep  iai6-<'i) 
retail  spirituous  or  vinous  liquors.  r^negmca 

shall  be  the  duty  of  the  grand  juries  in  the  several  counties  not  to  be  u. 
any  person  or  persons  who  shall  retail  or  sell  spirituous  ^i«-(3) 
any  Indian  or  Indians,  in  violation  of  an  act  of  assembly  ^^^^       ^ 
paised  on  that  subject ;  and  the  penalty  or  penalties  pre-  to^^^nt'^* 

pereoni  sell- 

*  But  fee  a  later  law,  «  Taxcs,"-^  8.  llJSiiSI!!*  " 
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rcnuiticB  to  scribed  by  the  said  act,  may  be  recovered  upon  presentment,  and  sbD 
tiH!  county.  gQ  ^Q  ||,g  ^gQ  of  the  county  in  which  the  offence  shall  have  been  goo- 
asce§e.      mitted.* 


TAXES. 

SUBJSCTS  AND  RaTX  OF  TAXATION. 

Art  of  con-  §  1.  Each  and  every  tract  of  land  sold  by  the  United  States,  afki 
gvM-icia  ^g  ^^^  j^^  ^^  September,  in  the  year  one  thousand  eight  haiidnd 
ir^H  *  *({er  ^^  ^"^  nineteen,  shall  be  and  remain  exempt  from  any  tax  laid  by  thi 
Jilt  ti(-p.  ir'io,  order,  or  under  the  authority  of  the  State  (of  Alabama)  whether  fiir 
tax?drflve'"^^^>  ^^^unty,  township,  parish,  or  any  other  purpose  whatever,  fit 
years.  thc  tcrm  of  fivo  yoars,  from  and  after  the  respective  days  of  thsnia 
i^iKii  of  thereof :  and  tlie  lands  belonging  to  citizens  of  the  United  SWV| 
iienti!!lVid  of  residing  without  the  said  state,  shall  never  be  taxed  higher  tba  tbt 
^'^'  lands  belonging  to  persons  residing  therein ;  and  no  tax  shaD  be  im- 

posed on  lands,  the  property  of  the  United  States. 
bcon.  Ala.       b§  2.  All  lands  liable  to  taxation  in  this  state,  shall  be  tand  in  pro- 
^'.  a  portion  to  their  value. 

I^iidij  taxed  §  3.  All  free  persons  who  by  any  bodily  infirmity,  may  be  enmpt 
vahic.'"^  ^  from  working  on  public  roads  in  this  state,  shall  also  be  exempt  Cran 
j^l*^^     paying  poll  tax :  and  all  free  persons  of  color  who  shall  have  attdsed 


Exemptions  thc  age  of  sixty  years,  shall  not  be  liable  to  pay  poll 
froiu  poll-  ^  ^  ^1^  slaves  who  may  be  lunatic,  blind,  or  insane,  or  finoo  oikr 
n.  See.  2.  cause  may  be  entirely  unprofitable  to  their  owners,  shall  not  be  h^ 
tonycarrof  ject  to  taxation  in  this  state:  Provided^  Nothing  in  tliis  actsUlle 
uTVotltabfc  ^^  construed  as  to  exempt  from  taxation  any  slave  under  lea  yeus  tf 

cs(;iupt  from  3ge* 

i8^-(i9)  $  ^'  ^^^  \BXn\a  in  this  state,  subject  to  taxation,  shall  bdonr  Isett 
Sec.  1.  cl:i8s  ;  thc  first  quality  of  which  shall  be  rated  at  sixteen  doluiSi  the 

^and  dh?'  second  quality  at  ten,  the  third  quality  at  four,  and  the  fourth  qiHilf 
deii  into  at  one  dollar  and  twenty-five  cents ;  and  the  owner  or  person  ssbjut 
uwneMo  to  pay  taxes  for  the  same,  shall,  when  he  or  she  shall  give  in  alirtif 
n!?!mt)l!'^"'^  his  or  her  lands,  state  on  oath  to  which  quality  he  or  she  bdierci  Ui 
Kctiiru.  to  or  her  lands  belong ;  Provided,  That  every  person  owning  Isndi  ii 
^iiuiu  madc^iijg  ^^^^  Y^^^i^  ^  p^^  ^^  g^^ll  ^^g  ^^^^  ^  ^1^^  f^  GoUedoref 

the  county  in  which  he  or  she  may  reside. 

Anwunfof       ^  ^*  '^'^®  ^""*  ®^  ^^  ^"*®  ^^^  every  hundred  dollars  shall  be  iJ 
taTon'^iand.  on  all  lands  in  this  state  which  have  been  cleared  out  of  the  land-oM 
whRn:  par.   or  to  which  a  Complete  tide  has  been  obtained  by  the  owner;  and  it 
iVieiiut^rur     ^x  on  all  lands  purchased  of  the  United  States,  shall  be  pn^poilioM' 
i<^"<j  ^^^       to  the  number  of  instalments  paid  by  the  proprietor  at  the  time  of* 
iTtlx  ^n  '    sessment,  as  well  as  to  its  class  or  quality ;  and  if  one  instilaieaiai(f 
proportion,    ^e  paid  lo  the  government,  one  fourth  only  of  the  amount  of  W  * 
cruing  by  thc  laws  of  the  state,  on  land  of  the  same  quality,  thdl^ 
assessed  or  collected  ;  and  in  like  proportion  when  a  sooood  or  tf 
instalment  shall  have  been  paid. 
lb.  Sec.  3.         §  7.  The  sum  of  ten  cents  shall  be  paid  for  every  huadrediMta 
MY^pmy.^^"  value  of  all  lands,  lots,  or  buildings,  within  any  city  or  town,  to  ^ 
Mmhan-     estimated  by  the  person  giving  in  the  same  upon  oath ;  twee^  «■• 
'^'  for  every  hundred  dollars  on  £e  amount  of  merchandise,  doaieMif 

foreign,  except  such  domestic  articles  as  are  manufactured  viibii*^ 
state,  sold  between  the  first  day  of  May,  1826,  and  the  first  ^* 
May,  1827,  and  so  on  hereafter,  between  the  first  day  of  MiyioMi 
year,  and  the  first  day  of  May  in  the  sueceeding  year;  and  if  soy  P^ 
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■oo  or  pereonn  vending  merchandise  shall  rafase  to  gire  in  a  list  ofptudiriiic 
the  amouQl  of  goods  sold  on  or  before  the  first  day  of  August  annually,  jC^^' 
b«  or  they  shall  forfeit  and  pay  the  sum  of  three  hundred  dollars,  to 
be  collected  by  the  assessor  and  collector  in  the  same  manner  as  other 
■tale  and  county  taxes  are  collected,  which  amount  shall  be  paid  into 
the  slate  treasury  :  And  for  every  slave  not  exceeding  ten  years  old,  siith, 
fifteen  cents ;  and  for  each  over  ten  and  under  sixty,  fifiy-six  and  a 
faurth  cents  ;'  for  all  free  male  negroes  and  muiattoes  over  twenty-one  Pn«caiored. 
jesn,  one  dollar  each;  for  all  free  white  males  above  the  age  ofvrhiuiuLK. 
twsnly-one  years,  and  not  exceeding  forty-five,  twenty-five  cents  each ; 
6v  all  pleaanre  carriages  and  harness,  fifty  cents  on  every  hundred  Fiemn 
ioUan  of  their  estimated  value,  to  be  ascertained  by  the  oath  of  the  "'"■!<*■ 
pBtv  giving  in  the  same  to  the  aaaessor ;  for  every  horee  kept  exclu-  Saiuia 
riffuy  for  racing,  the  saddle,  or  pleasure  carriage,  fifty  cents  j  for  every  n^^'cuk. 
ftUicntx  track,  ten  dollars  ;  for  every  stud  horse  or  jack-ass,  the  siud  haw  u 
laount  for  which  said  stud  or  jack  may  stand  by  the  season ;  for  all  )««■(  UW 
■Ht  cattle  which  may  be  owned  by  any  one  citizen  of  this  state,  and 
§at9nry  bead  of  neat  cattle  owned  by  any  person,  not  a  citizen  free- 
koUer  of  thia  aUte,  over  twenty-five  head,  work  oxen  excepted,  per 
baad,  one  and  a  half  cents ;  for  every  billiard-table  kept  for  play,  two  niiiani- 
Aoaaand  dollaia  :  for  each  license  granted  to  every  hawker  or  pedler  jfiwkcn 
JB  aaDh  county,  [twenty-tive  dollars]*  for  every  wagon,  carriage,  or'»<>  ^i>^ 
mut,  br  them  employed  and  used  for  pedling ;  and  in  case  any  hawker  Feii*ii)'. 
•r  pedler  shall  sell  any  goods  or  merchandise  without  first  t^ing  out 
fienae,  and  paying  for  the  same  agreeably  to  law,  he  shall  forfeit  and 
~  My  tLe  sum  oflwo  thousand  dollars,  to  be  recovered  in  any  court  hav- 
g  competent  jiirisdiclion,  one  half  to  the  use  of  the  slate,  and  the 
ber  half  lo  the  use  of  the  informer :  And  it  Is  hereby  made  the  duty  p«v  of  iba- 
(Tall  sheriffs,  constables,  and  justices  of  the  peace,  whenever  they  see  ue,;^"?!. 
■y  hawker  or  pedler  vending  goods  or  merchandise  within  the  limite  ■i'"' '■>  "'■- 
lunlJes  in  which  such  officers  reside,  to  demand  of  sucht^wken.kc 
ir  pedler,  the  production  of  his  license,  and,  on  failing  to  pro- 
t  it.  he  shall  forfeit  and  pay  the  sum  of  fifty  dollars,  to  be  recover- 
1  before  any  court  having  jurisdiction  of  the  same,  half  to  the  in- 
ner, and  half  to  the  use  of  the  county  -J  on  all  goods  sold  at  auc-  Auetioq 
1,  other  than  (hose  which  are  exempted  by  law,  two  per  centum  on  '"**■ 
It  amount  of  sales  ;'  for  every  gold  watch,  kept  for  use,  one  dollar ;  ^'''^^ 
ikavery  silver  or  other  watch  kept  for  use,   twenty-five  cents;  for* 
Hinry  clock  kept  for  use,  the  works  of  which  are  made  of  metal,  one 
dDAar ;  for  every  clock  of  any  other  descripuon,  kept  for  use,  tweniy- 

•Sec  "Criminal  Law," — 4  51. 
BNov  fidy  dollart.— Sec  «  13. 
AclofNovcmbcrSI,  1818,  corrected.  Sec.  3.  It  ihall  be  lawful  for  the  clerk 
:otuity  court  of  euh  county  in  this  state,  and  he  is  hereby  required, 
e  lemeproBnUdby  an  act  entitled  "AiJldloraitea  rtttnut  far  lot  lup- 
.afgetrmment,  tmiU  ollieruiite  alUrtd  l/y  ban,"  paued  January  13,  1637,  to 

*  ' :□  lie  by  bim  wibKcribed,  to  all  biiwken  and  pedlers ;  for  iBuing 

^  >.>  Iilch  licenses,  tlic  laii)  clerk  tthall  be  entitled  to  receive  u  a 

Ihc  Mini  of  iHd  dollars  fnr  each  liccnae,  in  addition  to  the  said  tax. 
e.  l.  \(±a\  ptrion  shall  forge  or  counterfeit  any  license  or  licenses,  or  travel 
aucll  fiir^il  iir  counterfnted  licenses,  knowing'  the  same  to  be  forged  for 
jooes  afurcHud,  such  person  ahsU  forfeit  the  sum  of  two  hundred  dol- 
moicty  thereof  to  the  county,  and  the  other  moiety  to  him  that  shall 
'  sue  for  the  same,  to  be  recovered  before  any  court  having 
sdidion. 
K66'.  5,  NotlVni^llereiQcontained  shall  be  construed  to  extendio,  or  hinder  any 
nOO  frolDt  aelliDg  or  exposing  to  sale  any  sorts  of  goods  or  merchandise  in 
poblic  market  or  bir  within  the  state  (  but  such  person  may  do  therein  as 
jr  abe  kwfiilly  might  have  done  before  the  nuking  of  this  acL 
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five  cento  ;  for  money  loaned  at  interest,  for  every  hundred  ddUm, 
twenty-five  cento ;  on  every  pack  of  playing  cards  sold,  given  awiy, 
loaned,  or  otherwise  disposed  of,  one  dollar. 

§  8.  For  every  tavern  license  in  any  city  or  town,  there  shall  k 

][J^?  paid  as  a  tax,  twenty  dollars ;  for  keeping  a  house  of  entertainnieiilii 

^^^  any  city  or  town,  without  retailing  spirituous  liquors,  ten  doUais;  m 

every  retoiler  of  spirituous  liquors  in  any  city  or  town,  fifteen  dollait;«i 

every  retailer  of  spirituous  liquors  in  the  country,  on  the  road  or  ki^ 

Taxei  to  be  ways,  ten  dollars ;  all  of  which  taxes  shall  be  paid  to  the  clerk  inoK 

paid^to  the    ^y^Q  license,  and  by  him  immediately  to  the  tax-collector;  and  ihecka 


Money  mt 
inierefit. 
Playing 
card*. 

Ih.  See.  4. 
]Jr4;nM>fi 
tavern 
en  and  re- 
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Restriction 
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taxes. 


lb.  See.  S, 
Tax  on  bank 
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shall  receive  for  his  services  the  fees  heretofore  allowed  for 
licenses ;  and  no  county  tox  shall  be  paid  on  licenses,  except  sich  ■ 
may  be  levied  by  the  county  court  of  such  county,  and  all  eoaoty  ■» 
neys  that  may  come  into  the  hands  of  clerks  in  this  state,  shaDbe  jtH 
into  their  respective  county  treasuries. 

§  9.  On  all  shares  of  bank  stock  in  any  bank  in  this  state,  ehulud 
by  the  authority  of  the  same,  or  by  the  Alabama  Territoty,  kit  hf 
any  individual,  partnership,  or  body  corporate,  and  on  all  sham  htm 
by  any  citizen  of  this  state  in  the  bank  of  the  United  States,  tbm  abfl 
be  levied  and  collected  yearly  a  revenue  at  the  rate  of  fifty  snli  m 
Additional    each  share  of  one  hundred  dollars  :  Provided  ntverihdeut  Tint  if 
^nks'reftisc  ^^Y  ^^  ^^^^  banks,  chartered  by  this  stote  or  the  Alabama  Teniiaijrt 
to  pay  specie,  shall  refuse  to  pay  specie  for  their  notes,  in  that  cane  theraalntt  kt 
levied  and  collected  an  additional  tox  of  i^i\:y  cento  on  each  sIwb  Mi 
as  aforesaid,  in  any  bank  or  banks  so  refusing  to  pay  specie  for  Mr 
notes ;  and  the  president  and  directors,  or  cashier,  on  maldBg  |tf 
their  last  dividend  for  each  preceding  year,  shall  return  the  amoanlrf 
When  paid,  taxes,  and  pay  the  same  into  the  treasury  of  this  state,  and  shall  p 
duce  the  treasurer's  receipt  on  or  before  the  second  Monday  iDjD^ 
Penalty.       cember,  in  every  year ;  and  on  failure  thereof,  the  president  aad  " 

tors  of  said  bank,  or  any  number  of  them  in  their  corporate  eapflVi 

Defkuiting    shall  pay  to  the  stote  two  thousand  dollars ;  and  in  case  of  aiy  ■■ 

S^Sd"^  failure,  it  shall  be  the  duty  of  the  comptroller  of  public  accooD*  » 

direct  the  solicitor  of  the  circuit  in  which  such  defaulting  bankorbflb 

may  be,  to  proceed  to  the  recovery  of  the  same,  on  motion  in  the  d^ 

cuit  court ;  the  said  comptroller  of  public  accounto  giving  nolioi  k 

some  newspaper  published  at  the  seat  of  government.  Mobile,  Hfll^ 

ville,  or  Montgomery,  to  the  said  defaulting  bank  or  banks,  of  tkefl^ 

tion  so  to  be  made ;  and  the  certificate  of  said  comptroller  shil  l> 

deemed  and  token  as  full  and  sufficient  evidence  of  such  defaultorftli^ 

§  10.  Every  person  who  shall  exhibit,  or  cause  to  be  exhibilflik 

hire  or  emolument,  any  museum,  wax-works,  feato  of  activity,  lij^ 

feats  of  ncti.  of  hand,  or  plays,  shall  first  obtoin  from  the  clerk  of  the  county  oi^ 

band!and^°  of  the  county  where  the  same  may  be  exhibited,  a  license  autbixifll 

iiMnMnT  ^  ^^  same,  for  which  the  party  applying  shall  pay  to  the  clerk  tvtif 

dollars  for  the  use  of  the  stoto,  together  with  one  dollar  as  a  fee  loii> 

clerk  for  issuing  the  same ;  and  the  clerk  shall  account  for  the  said  bl 

in  the  same  manner  as  he  is  required  to  account  for  taxes  coUeeteds 

Penalty  for  retail  and  tovern  licenses :  and  every  person  who  shall  exhibit  as  dtft* 

wi^liout"^    said,  without  first  obtaining  such  license,  shall  forfeit  and  pay  th0i0 

license.       of  two  hundred  dollars,  to  be  recovered  before  any  court  haviofcoa* 

petent  jurisdiction,  at  the  suit  of  said  clerk,  or  any  other  penoniait 

name  of  said  clerk ;  which  sum  so  recovered,  shall  be  paid  over' 

aforesaid,  after  deducting  therefrom  one  hundred  doUars  for  the  M* 

the  person  who  may  sue  as  aforesaid. 

/i.Ste.7.         §  11.  Stud  horses  and  jack-asses  shall  be  taxed  from  andato^ 

^d^j^""  ^"^  ^^7  of  May*  and  the  assessor  shall  take  the  lists  of  those    ' " 


against. 
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io  friaiion  to  that  day ;  and  it  shall  be  ihe  daty  of  the  collector  of  the  ■■im  to  im 
verenue  to  collect  the  tax  on  all  jack-asses  and  stud  horses  which  {^^^rilt^^ 
have  stood  the  season  in  their  respective  counties,  whether  they  have  Msy. 
been  listed  with  the  assessor  or  not,  and  account  for  the  receipts  as 
other  taxes. 

§  13.  If  any  person  or  persons  shall  by  him,  her,  or  themselves,  or  n.  see,  13. 
hj  his,  her,  or  their  agent,  keep  or  permit  to  be  kept,  a  billiard-table  j[^||^  ^ 
^^  pl^y*  or  in  a  situation  to  be  played  on,  in  his,  her,  or  their  house  unticented 

houses,  without  first  obtaining  a  license  from  the  county  court  of  ^^"l*"*' 
eounty  in  which  such  table  may  be  kept,  he,  she,  or  they,  shall 
feffeit  and  pay  the  sum  of  four  thousand  dollars,  to  be  recovered  in 
maj  eourt  having  jurisdiction  thereof,  one  half  to  the  person  suing  for 
the  seme,  and  the  other  half  to  the  state. 

$  18.  There  shall  be  paid  for  each  license  granted  to  any  hawker  or  ifl33-(3C) 


to 


priler  of  clocks,  or  other  goods,  wares,  or  merchandise  of  any  kind  fl^enae 
whatever,  in  each  county,  the  sum  of  fifty  dollars ;  and  in  case  any  iiawken  aod 
hanrker  or  pedler  shall  barter,  exchange,  or  sell,  either  absolutely  or^^'^^. 
tat  a  limited  time  any  clock  or  clocks,  or  other  goods,  wares  or  mer-  ^* 
chandise  of  any  kind  whatsoever,  without  first  takin?  out  license  wninfff&c. 
ijpeeably  to  the  laws  in  relation  to  other  hawkers  and  pedlers,  he  shall  lY^^^ 
fsMeit  and  pay  two  hundred  dollars,  to  be  recovered  in  an  action  of 
Mm*  one  half  to  the  use  of  the  state,  and  the  other  half  to  the  use  of 
ihe  informer ;  and  all  bonds,  notes,  or  promises  made  to  any  hawker 
or  pedlers  as  aforesaid,  the  consideration  of  which  shall  be  for  any 
or  clocks,  or  other  goods,  wares  or  merchandise  of  any  kind 
ver,  shall  be  utterly  void,  unless  the  party  selling  the  same, 
have  first  procured  a  license  to  sell  aforesaid. 
f  14*  The  present  rate  of  taxation  shall  be  reduced  one  fourth  of  ]83»-(i9) 
present  amount,  which  reduction  shall  be  uniform  upon  the  seve-  xLL  re- 
items,  which  are  now  subject  to  taxation,  by  the  existing  laws  of  duc«d, except 
state ;  except  the  taxes  imposed  by  law,  upon  hawkers,  pedlers  aSd'r^iera 
retailers  of  spirituous  liquors.  of  uquon. 


JfoTBw— In  addition  to  the  taxes  imposed  by  the  foregoing  acts,  the  assessors 
~  ooDectors  are  required  to  assess  and  collect  annually  "a  tax  of  one  cent  on 
Msroet  under  ten  years,  and  two  cents  on  all  neg^rocs  over  ten  and  under 
j^  to  ruse  a  fund  for  the  relief  of  owners  of  slaves  executed  in  pursuance 
a  sentence  of  court  See  "  Criminal  Law, — TMal  of  Slaves," — §  61. 
real  and  personal  estate  of  the  University  of  Alabama,  and  the  per- 
of  an  oiRcers,  servants^  and  students  attached  thereto,— «11  houses  and  lots 
held  by  incorporated  academies,  and  all  churches  and  the  lots  on  which 
jjfcey  are  erected,  not  exceeding  two  acres,  are  exempted  from  taxation.  Sec 
"^rtriverrity,"  "Academies,"  and  "Reli^on."  Indians  and  their  descend- 
^~'  I  of  mixed  blood  rending  within  the  limits  of  the  territory  claimed  by  any  of 
Indian  tribes,  are  exempt  from  tax ;  but  white  persons  living  within  such 
V  attached  to  anv  county  in  the  state,  are  subject  to  the  same  laws,  In 
'    as  other  whites* — See  **  Indians  and  Indian  Territory." 


ASBISSKENT  AND  COLLECTION  OF  TaXES. 

_  ^       f  15.  Every  person  shall  be  liable  to  pay  taxes  upon  all  property,  i8Si-C34) 
^    loch  real  and  personal,  of  which  he  shall  stand  seized,  or  have  in  his  p^^|;,,^ij. 
.^^  .'jUietody,  either  as  attorney,  agent,  guardian,  executor,  or  administrator,  ing  property 
^  .^tojeci  to  taxation,  on  the  first  day  of  March  in  each  year  ;  and  every  MareTuIbie 
^    Jjereon  who  shall  sell  and  convey  away  any  property,  either  real  or  for  i^a  ux. 
Jlenofult  after  the  first  day  of  March,  shall  give  in  a  list  of  the  same, 
"^di  hi*  or  her  taxable  property  for  that  year. 
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iW7'<i9)  §  16.  If  any  person  shall  remove  property  liable  to  taxation,  vithin 
*«•  '|j  ^^  the  limits  of  this  slate,  previously  to  the  first  day  of  March  in  anj 
cm^^Jiikx  year,  such  property  shall  not  be  liable  to  taxation,  if  the  owner  of  siicii 
?n  bSm^"^  property  can  produce  a  receipt  to  the  assessor,  showing-  that  vaa 
•tau!  hoforo.  havc  bccn  paid  on  the  same  in  the  state  from  which  the  property  vuf 
lii  of  March,  j^^^^  been  removed,  the  same  year. 

i8Si-(34)  §  17.  From  the  first  day  of  April  to  the  first  day  of  July  in  tnxj 
ST'  ^l.  year,  is  hereby  established  as  the  time  when  the  list  of  taxable  pio- 

Taxable  pro-  -^  ,    ,,  ,     ^  .  .       ,  ...         •       .,  •  .        «     • 

perty  to  be    perty  shall  be  given  in,  by  every  person  living  in  this  state  who  ■ 

^'^°0f"{^^™  liable  to  pay  taxes ;  which  list  shall  contain  an  enumeration  of  llw 

to  flnft  of     taxable  property  in  his  or  her  charge,  within  said  county  ;^  and  in  thi 

'"*^'  account  of  the  lands,  the  particular  description  of  the  situation  and 

quality  of  the  same,  and  to  what  class  it  belongs  ;  also  each  town  lot 

of  land,  with  the  dimensions  of  and  improvements  thereon;  alio  the 

amount  of  sales  of  all  merchandise  sold  within  the  year  ending  on  the 

first  day  of  March'  immediately  preceding  the  time  at  which  thev- 

sessors  arc  herein  directed  to  commence  the  duties  of  their  office;  iid 

Awevorto  the  assessor  shall  state  in  the  last  column  of  bis  list,  the  total  anionDt 

amount***    of  the  toxcs  duc  from  each  person  chargeable  with  taxes.  And  allper- 

peiinqaenta  SOUS  failing  to  make  return  of  their  taxable  property  as  aforestid,  inall 

duionai  ***   ^  deemed  delinquents,  and  shall  pay  the  assessor  or  coUeclor  fifty 

chuifi.        cents,  as  a  compensation  for  having  to  go  to  the  place  of  residence  of 

such  delinquent,  for  a  list  of  his  or  her  taxables,  or  the  amoontof 

Penonaaick  taxes  due  ffom  such  delinquent:  Provided^  That  in  case  of  siekneti, 

may^nd  a  ^^  absence  On  business  from  the  county,  of  any  person  having  orown- 

aworn  Uat.    ing  taxable  property,  it  shall  be  lawful  for  such  person  to  send  hii 

list  of  taxables  to  the  assessor  and  collector,  sworn  to  before  any  j»- 

Retarn  by    tice  of  the  pcace  in  the  state :  or  any  person  may  render  his  lift  of 

■«*°**         taxables,  sworn  to  by  his  agent. 

/».  See.  5.  §  18.  It  shall  bc  the  duty  of  the  assessors  to  advertise  at  three  pdh 
advc^K*^  lie  places  in  each  captain's  district,  at  least  ten  days  previooBtodn 
dayaof  «iv-  days  herein  established,  for  giving  in  taxable  property  ;  and  itshaDte 
abiMu  *^  the  duty  of  the  said  assessors  to  attend  at  the  muster  ground  in  eadi 
captain's  district,  two  days  of  the  time  of  giving  in  the  list  of  tanUe 
property. 
n.  Sfc.  0.  §  10.  At  the  time  of  giving  in  to  the  assessor  a  list  of  taxable  pnh 
^von"inon  P^Ttv,  thc  person  giving  in  the  same  shall  take  the  following  oath  or 
«<^ti>  aflirination,  to  wit:  *'I,  A.  B.,  do  solemnly  swear  or  aflirm,  thatihe 

list  of  taxable  property  which  I  have  charge  of  in  the  county  of — ^ 
subject  to  taxation,  contains  a  true  statement,  to  the  best  of  mykaoi^ 
administor-  ledgc  and  belief:  So  help  me  God."'  Which  oath  the  assessor  ii* 
ed^by  aiaea-  i^Q^ized  to  administer  to  the  person  giving  in  the  list. 
1PS7— (19)  §  20.  l*he  assessor  and  tax-collector  shall  not,  in  any  instance,  reeent 
pTiiaity  for  ^"X  ^^^^  ^^  taxable  property,  unless  on  oath  ;  and  for  every  failure  oi 
receiving  ]iit  his  part  to  require  such  oath  to  be  made,  he  shall  forfeit  and  psjlh^ 
oath!"^'^     sum  of  twenty  dollars;  one  half  for  the  use  of  any  person  soinffa 

the  same,  and  the  other  half  for  the  use  of  the  state. 
]83i~(34)         §  21.  The  assessor  shall  deliver  to  each  individual  whose  propotf 
^[j^Jl^f,,    he  assesses,  a  concise  statement  of  the  property  assessed,  and  ihi 
receipt.        amount ;  which  he  shall  date  and  sign. 


^  By  the  revenue  act  of  1827,  all  lands,  no  matter  wher«  situated,  vei^ 
quired  to  be  returned  to  the  assessor  of  the  county  in  which  the  owner  rcsdft 
See  proviso, — §  5. 

«  Now  the  first  of  May.— See  §  7. 

s  It  will  be  observed  that  this  oath  wa^  framed  according  to  the  laws  in  iff^ 
in  1821,  and  before  the  passage  of  the  act  requiring  a  statement  ddl  tMi^ 
lands  to  be  rendered  in  the  county  of  the  owner's  residence. 


L- 
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^  22.  If  any  assessor  shall  go  to  the  house  or  usual  place  of  abode,  I8i5-(i5) 
of  any  person  within  his  county,  who  hath  in  his  or  her  charge  any  ^;j|;,„r 
lunble  property,  and  shall  not  find  such  person  at  home,  he  may  leave  inay  ivavc  a 
s  written  notice  at  the  place  of  residence  of  such  person,  requiring  nJt'ioe.*^ 
him  or  her  to  give  in  to  him,  on  or  before  the  day  on  which  the 
assessor  is  directed  to  finish  receiving  lists  of  taxable  property,  his  or 
her  taxable  property :  and  if  such  person  fail  to  comply  with  the  re-  Penalty  on 
quisitions  of  said  notice,  he  shall  be  considered  as  a  delinquent,  and  deUuqueou. 
shall  be  doubly  taxed,  according  to  the  best  information  that  the  asses- 
flor  can  obtain :  Provided^  Where  any  person  holds  taxable  property  Tazabio  pro. 
m  say  other  county  than  that  in  which  he  resides,  and  hath  no  agent  ^u,J^ty "oV^^ 
is  said  county  to  give  in  the  same,  he  may  send  to  the  assessor  of  owners  rcsi. 
ooanty,  a  list  of  his  property  in  such  county  subject  to  taxation,  JoSSerwiT 
to  before,  and  certified  by,  some  justice  of  the  peace. 
f  28.  If  any  person  shall  remove  from  the  county  in  which  he  may  i8S7-<io) 
"  ,  after  the  first  day  of  April  in  any  year,  without  returning  to  p^^^n,  ,^. 
sessor  a  list  of  his  taxable  property,  he  shall  return  such  list  to  moving  after 
■essor  of  the  county  to  which  he  shall  remove.  wh»ro  to '* 

$  24.  In  case  of  the  neglect  or  refusal  of  any  person  or  persons,  to  ^'^*^'*|^'"' 
1^  in  a  list  of  their  town  property,  it  shall  be  the  duty  of  the  assessor  Town  pro- 
ta  valoa  the  same ;  and  the  collector  shall  collect  the  amount  of  tax  due  p^^^  ^^^ 
ttereon,  in  the  same  manner  as  if  the  same  had  been  given  in  by  the  may  be  vaiu- 
or  owners  thereof.  ^XrS.. 


f  26.  Should  any  person  or  persons  refuse  or  neglect  to  give  in  his,  ea  collected, 
't  or  their  list  of  taxable  property,  on  application  of  the  assessor  and  pcr^V^ 


CsUeetor  of  taxes,  within  the  time  prescribed  by  law,  he,  she,  or  they  <V'\"k  to 
aa  neglecting  or  refusing,  shall  pay  a  double  tax  on  ail  property  so  re-  Si^uruiion. 
'  or  neglected  to  be  given  in,  to  be  collected  and  accounted  for  in  "^uwe^tax 


r 


same  manner  as  other  taxes. 

ylO.  It  shall  be  lawful  for  the  assessor  and  collector  for  the  county  n.  See.  17. 
obile,  to  commence  assessing  and  collecting  the  taxes  within  the  may^om- 
aaqMwate  limits  of  the  city  of  Mobile,  on  and  after  the  first  day  ofin«^'ncein 

•m»_!-_i_  •      ^     u  Mobile  after 

llsreh  in  each  year.  fi„t  March. 

f  27.  No  collector  shall  be  authorized  to  collect  any  tax,  until  the  i»4-<3S) 
ment  shall  have  been  completed,  and  a  list  thereof  returned  to  coi'iMtion 
te  dark  of  the  county  court  of  his  county.  «<^r  usms- 

f  28.  The  respective  assessors  and  collectors  shall  proceed  after  the  pleted!'  ^'^"^ 
win  Monday  in  July,  in  every  year,  to  collect  the  taxes,  and  shall  pay  J^^J^*^^ 
jsia  the  public  treasury,  all  moneys  which  may  be  due  from  them  wiien  to 
ively,  on  or  before  the  second  Monday  of  December,  in  every  wilin'^pSd 

into  the 

1 20.  The  tax-collectors  shall  receive  in  pa3rment  of  the  taxes  im-  /»^'^^7i4. 
by  law,  any  gold  or  silver  coin,  or  warrants  issued  on  the  irea-Kjudofmo- 
of  this  state,  or  the  bank  bills  or  notes  of  such  banks  within  this  biVfonaxet. 
pay  specie  for  their  notes,  and  all  other  bank  bills  or  notes  that 
Hisy  be  received  in  the  land-offices  of  the  United  States  for  this  state. 
•*    4  80.  The  governor  of  this  state  on  receiving  information  which  n.  su.  is. 
"^  I  be  accredited,  of  the  refusal,  or  stoppage,  or  failure,  of  any  bank  aouty^o^m^ 
banks  either  within  or  without  this  state,  to  pay  specie  for  their  l^"'!^',^^ 
or  notes,  shall  direct  the  comptroller  to  issue  circulars  to  the  seve-  pfnc  ip^?e 
>4  tax-collectors  in  this  state,  apprising  them  respectively  of  such  ^^/,'!|^"f|f,^r 
9  stoppage,  or  failure,  on  the  part  of  such  bank  or  banks  topay^cLinnecir- 

ss  aforesaid.  '^"to'S.. 

§  81.  If  any  collector  shall  demand  and  receive  of  any  person,  more  i8i.v-<i5) 

than  he  shall  bei  entitled  to  demand  and  receive,  under  color  p^nauy  on 
hia  office  as  collector,  he  shall  forfeit  to  the  party  aggrieved  three  ^"^^  '^ 


\ 
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times  the  amoani  of  the  same  so  extorted,  reeorerable  in  any        ^ 
havinji^  competent  jurisdiction,  to^^ether  with  costs. 
A.fte.S2.        §  32.  When  any  person  or  persons  liable  to  pay  taxes,  mi] 
'^"^?*rSr'-rbeinff  assessed,  remove  from  the  county  in  which  he,  she,  or 
awpMiuent.  mny  have  been  so  assessed,  not  having  paid  their  taxes,  toe 
S'fowird  "  of  the  county  in  which  he,  she,  or  they  may  have  been  so 


ed,  is  hereby  required  to  send,  certified  under  his  hand,  a 

his  tax-list  to  the  collector  ef  the  county  where  such  delinqont 

and  distrcfls  linqucuts  may  be  ;  and  the  collector  of  such  last  mentioned 

u'iuie*'^       is  authorized  upon  such  transcript  to  proceed  to  make  the 

distress  and  sale,  or  otherwise,  and  immediately  transmit  the 

made  to  the  collector  who  sent  the  said  transcript;  for  wfaidi 

the  collector  making  the  said  money  shall  receive  the  cod| 

allowed  by  law  for  similar  services. 

n.  See.  10.        §  33.  If  any  assessor  or  collector,  shall  be  sued  for  any 

may  pie^d''  thing  done  in  pursuance  of  the  powers  given  in  this  act,  heM^ 

uw  general  tho  general  issue,  and  give  this  act  and  the  special  matter  in 

i»iH34)         §  ^^'  ^^^  persons  who  may  be  appointed  to  collect  tba 

^'  1^^^      any  county  in  this  state,  are  hereby  authorized  and  em 

niay  collect  Collect  all  arrearages  of  taxes,  that  may  remain  unpaid  ll 

due^hiB  pro-  '^°^  appointed  to  collect  the  same  ;  under  the  same  regulate 

deceflwr.      prescribed  for  the  collection  of  taxes  in  other  cases. 

I8i5-(i5)         §  35.  All  lists  of  taxes  shall  be  considered  as  having  the 

Ljit  oVtnxes^^*^^^  of  an  execution ;  and  it  shall  be  lawful  for  all  assesson  mlflit 

to  have  tho  lectors  of  taxcs,  from  and  aAer  the  first  day  of  September  in  och  m 

ex^utfoitr   ^^  proceed  to  make  distress  and  sale  of  the  goo<b  and  chitlBb»Mi 


ap|r  tbc  first  and  tenements,  of  all  persons  in  arrear  for  taxes :  ^Prmidt  M 
Fa  i8Ji^34)  notice  of  such  sale  shall  have  been  given,  by  advertiseoMflt  tU 
^:.^^\  ,  door  of  the  court-house  of  the  proper  coonty,  and  atlesittwelM 

Notice  uf  Bale       ,,..  •«•!  *^i  \  ..a^^M 

offfoods  and  public  places  Within  the  county,  at  least  ten  days  previooi  to  Biif 
cbatteiB.       ^f  gg|g^  where  the  distress  shall  be  of  the  goods  and  ehattali;  ■ 
where  the  delinquent  has  no  goods  and  chattels  within  the  CBI^ 
then  the  lands  and  tenements  of  said  delinquent  within  the  oootfMf 
be  sold  by  the  collector,  or  so  much  thereof  as  will  be  sifficMtt 
satisfy  and  pay  the  amount  of  taxes  due  from  such  delinqneoti  |i^ 
Noticeofsaic  ther  with  all  costs  and  charges  accruing  thereon  :  Promdii^T^^ 
of  lands,      collector  shall  have  given  in  the  nearest  newspaper  published ilV 
Residents,    territory  in  the  case  of  residents  within  the  same,  at  least  ihice  av 
Non-resi.     notice ;  and  in  the  case  of  non-residents,  at  least  six  months*  mH 
denu.         Qf  xhe  time  and  place  of  sale,  previous  to  such  sale :  whieh  1^ 
Description   »hall  Contain  a  particular  description  of  the  land  for  sale ;  oa  *M 
of  lands.      water-course  it  is;  and  by  what  lands  the  same  is  bounded;  ■'j 
whom  the  same  was  granted,  or  by  whom  the  same  is  now  Hf^ 
Bales oHandB  or  claimed.     And  when  real  property  is  sold,  the  sale  shall  Mf 
Mim  houM.  ^  *^  ^**p  court-house  of  the  proper  county ;  and   there  ihl  ij 
Size  of  loui.  be  sold  in  one  lot,  more  than  three  hundred  and  twenty  tfi* ' 
How  miirh    land  ;  but  if  one  lot  shall  not  sell  for  the  amount  of  taies  dsa  M 
to  bo  sold.     ^^  delinquent,  together  with  all  costs  and  charges  that  ibd  t^ 
accrued  thereon,  the  collector  shall   sell  as  many  lots  or  fiM 
lots,  as  shall  raise  the  full  amount  due ;  but  in  no  case  shaB  ^,^ 
lector  sell  any  more  land  than  shall  be  sufficient  to  raise  soeh  mM 
Collector  s    shall  be  due :  and  the  collector  shall   be  entitled  to  demifld  ' 
for"iSiiing."'  receive  from  each  delinquent  yirhose  property  shall  have  bees  ^ 
tised,  in  addition  to  his  other  compensation  for  collecting  the  l^| 
commission  of  five  per  centum  npon  the  amount  raised  or  to  hei>|'|j 
and  when  the  collector  shall  sell  real  property,  two  dollars  fbreech'^ 
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•f  eonveyuee :  Pnwidtd,  That  if  the  bod  of  any  penon  under  age  or  BrdmMhm 
iMue  be  Mild,  il  ahall  be  redeemable  at  any  time  wilhin  one  f'otMka^ 
^JMr  Biich  diaability  be  removed,  npoa  repaying  the  amount  that  the  and  inHw 

E'uier  may  have  paid,  inclusive  or  subsequent  taxes  paid  on  said^™'"' 
with  interest  ihereon  at  the  rate  of  six  per  cenL  per  aimum, 
^Mil  (be  time  of  redemption. 

f  SO.  It  shall  be  lawful  for  all  tax-collector*,  other  officers  or  per-ui«-<i>) 
MBS,  who  by  law  are  required  to  advertise  any  notice  in  any  iiews-^^^,,p,. 
fHf»t  in  this  territory,  to  publish  the  same  in  that  paper  which  ■<'*''?°'''V 
■KM  convenient  to  the  person  or  peTsons  thus  required  to  advertise.  {hTtlU.  '" 
$  JT.  The  taxes  imposed  by  virtue  of  this  act.  shall  be  preferred  to  ib]i-<u) 
A  ncambrancea  and  securities  whatever  :  and  if  any  penon  between Ttmta 
4a  time  of  rendering  a  list  of  his  taxable  property  to  the  assessor,  andh>vapr«» 
As  lime  at  which  the  collector  is  authorized  to  make  distress,  shallMterincoiD- 
ta  ibont  to  remove  without  the  limits  of  his  county,  the  collector  upon  ^'.J^' 
MMhing  information  thereof,  shall  immediately  make  distress  of  the  mi^  diimin 
.    |>idl  *w  chattels  of  the  person  about  to  remove,  sufficient  to  satisfy  ^^'^j^' 
■a  HBonnt  of  taxes  that  he  may  owe,  end  sell  the  same  upon  giving  iinui  to 
Aa'BMiea  herein  before  directed,  in  the  case  of  goods  and  chattels  j*"^^^^ 
^d  tU  laxea  assessed  on  any  person  or  persons  under  this~act,  ^hall'i'*'^**: 
'    tm  k  lian  upon  his  real  property  lying  within  the  county  in  which  the  nen  gn'rui* 
'    iHMiment  wn  made,  from  the  first  day  of  January  of  that  year.'       pruinrLy. 
'        4  M.  Every  collccior  of  the  territorial  or  coud^  taxes  who  snail  n.  sk.  n. 
'  seU  any  real  esiato  la  satisfy  any  lax  imposed  by  lawful  authority,  {^'^'1,'^,%^ 
^    shall  execulc  to  the  purchaser  or  purchasers  thereof,  a  deed  of  con- (t"*!"- 

*eyaoee  immfidiaiely,  which  deed  shall  be  good  and  effectual  both  in"""" 
'    law  aod  equiiy  ;  anil  in  every  such  deed,  the  collector  making  the 
ehall  recite,  that  the  real  estate  thereby  conveyed,  was  sold  for 
.  and  the  conflidoratinn  ;  but  no  deed  given  in  manner  aforesaid,  osod  not  to 
be  recorded  iiniil  the  expiration  of  one  year  from  the  date  there-  ^™oi»' 
]t  may  neveriheless  be  proved ;  and  if  the  penon  whose  estate  ror. 
Iisve  been  sold  and  conveyed  as  aforesaid,  or  his  or  her  hein,  EMau  rs- 
admiiiiatraton,  or  his  or  her  agent  or  attorney,  shall  **"'"**■ 
the  year  tenjer  to  the  purchaser,  his  or  her  hein,  executon, 
■dminislraiors,  or  his  or  her  agent  or  attorney,  or  in  case  of  his,  her, 
'Atheir  alMcnce  from  the  territory,  then  to  the  collector  of  the  taxes, 
"•  told  and  conveyed  snch  real  estate,  the  consideration  money  paid 
ibe  same,  and  amount  of  all  subsequent  taxes  that  shall  have  been 
such  real  estate,  with  interest  thereon  from  the  dales  of  such 
la,  at  the  rate  Bs  stipulated  in  the  eleventh  section  of  this  act,* 
auch  lender  be  made,  the  deed  given  for  such  real  estate  thus 
«ad  conveyed  shall  be  thereby  vacated  and  made  void,  and  the 
I  be  given  up. 
Kf  IS.  When  the  lime  shall  have  expired  within  which  the  lists  of  ie3T-(t>) 
— "-  property  are  lo  be  received,  it  shall  be  the  duly  of  the  assessor  ^^  ^^ 
1 10  ascertain  whether  there  be  any  lands  or  town  lots  within  i«u  km  t^- 
county,  sold  under  the  authority  of  the  United  States,  previous  to  amb^^!'" 

h^ -AltJvnigfa  ttie  laxea  imposed  by  this  act  (1815— (15,))  have  been  iboliihed^'^^y"' 
ftkt  vbHoui  rcvuniit  laws  pused  from  time  to  time,  the  provisions  of  this  kc-umiL 
"f_*fc  oonceived  to  be  of  «  permanent  nature,  and  to  apply  to  collections 
^^  the  cxiEtlii^  revenue  laws,  however  modified,     tt  is  to  be  observed  tliat 
"**        Uu*e  giving  a  lien  on  real  property  from  the  first  day  of  January,  is 
ce  with  a  previous  section  of  the  act,  which  rendered  the  owners 

n  of  property  on  the  fint  day  of  Juiiiary,  liable  for  the  taxes  of  ttiat 

■•lencc,  if  applicable  to  the  present  law,  the  reason  and  intention  of  llw 
^^Bt,  would  create  a  lien  only  from  the  first  day  of  March. — Seei  15. 
^«  rate  of  interest  here  alluded  lo  has  been  repealed.     It  is  now  fixed  at 
'"'y-fin  per  centum  per  aontmi. — See^ti.  , 
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the  first  day  of  September,  one  thousand  eight  hundred  and  niceteoi, 
which  have  not  been  assessed  ;  and  in  case  any  such  be  found,  which 
have  not  been  forfeited,  he  shall  assess  the  same  according  to  the  me 
of  assessment  prescribed  by  law  on  town  lots  and  lands^  for  which  a 
complete  title  has  been  obtained,  and  such  lots  or  lands  shall  be  doaUjr 
taxed. 
ih.  See.  9.  §  40.  The  collectors  of  taxes  in  the  several  counties  shall,  it  the 

^^i^nrom^'^  time  and  in  the  manner  prescribed  by  law,*  make  distress  and  sale  of 
pi«'U'.  and     the  goods  and  chattels,  lands  and  tenements  of  all  delinquents,  in  mk- 
ty  Tanl^iHw  ing  rcturns  of  taxable  property,  or  in  payment  of  taxes  ;  and  in  cms 
fouiK],  pre-    Qf  taxes  assessed  in  tlie  manner  directed  in  the  preceding  section,  m 
bli'^nt!^?.^    lands  or  town  lots,  to  which  a  complete  tide  has  not  been  obtaiud, 
a  See  ^35.     ^j^^j  j^  which  Other  property  sufficient  to  satisfy  the  taxes  due,  together 
with  all  costs  and  charges  accruing  thereon,  cannot  be  found,  it  ii 
liercby  expressly  made  the  duty  of  the  respective  collectors  of  taaei 
to  give  notice  by  advertisement  at  the  door  of  the  court-house  of  thi 
proper  county,  and  at  two  other  public  places  within  the  cooDty,  tfait 
on  a  certain  day  (which  shall  be  at  least  thirty  days  after  the  uie  of 
said  advertisement,)  he  shall,  at  the  court-house  of  his  county,  oftrfix' 
rent  the  town  lot  or  lots,  or  so  much  of  the  land  or  lots,  (as  theeais  nay 
be,)  and  for  such  term,  as  may  be  necessary  to  satisfy  the  taxes  doe* 
and  costs  and  charges  thereon ;  and  he  shall  accordingly  offer  far  rent, 
to  tlie  highest  bidder,  until  the  first  day  of  January  sucoeediag  ike 
January  immediately  ensuing,  the  town  lot  or  lots,  or  such  portion  of 
the  lands,  (as  the  case  may  be,)  and  he  may  designate,  beginning  in 
the  case  of  lands  with  ten  acres,  or  with  as  much  less  than  ten 
as  may  be  necessary  to  pay  said  tax  and  costs ;  or  by  adding  ten 
thereto,  as  often  as  may  be  necessary  to  obtain  by  such  rent,  a 
cient  sum  to  satisfy  the  taxes  and  costs ;  and  in  case  the  town  hitflr 
lots,  or  lands,  cannot  be  rented  for  a  sufficient  sum  on  the  terms  afii» 
said,  they  shall  be  offered  for  two  years,  from  the  first  day  of  Jannaiy 
imniediatcly  ensuing,  or  until  a  complete  title  to  the  same  shall  ha 
produced,  or  the  same  shall  be  forfeited  to  tlie  United  States :  /Vl* 
vUcd,  That  the  production  of  a  complete  title  shall,  in  ererj  cm 
aforesaid,  entitle  the  owner  to  the  possession  of  tlie  premises,  apn 
reimbursing   the   amount  paid   for   taxes,  and   charges  thereoo,  U 
the  party  Ijy  whom  such  payment  has  been  made,  and  nvagU 
the  occupant  the  crop  which  may  be  on  the  premises;  amffhM 
Overplus  of  thc  rcut  in  any  case  exceed  the  amount  of  taxes  and  charges,  thaitt 
'^"^'  owner  of  the  town  lot  or  lots,  or  land,  (as  the  case  may  be,)ahaBv 

entitled  to  receive  thc  overplus. 
lb.  Sec.  10.        §  41.  The  collectors  of  taxes,  respectively  shall,  by  an  iostraMri 


Terms  of 
rant,  ami 
t|iiaiitity  to 
bo  reuted. 


Ownrr'o 
right  of 
fell  try. 


{ 


coii.Tiorto  Qf  ^riling,  convey  to  the  party  renting  the  premises  as  afoieiaii^ 


Pti 


imrty  rent,  usc  thereof  for  and  during  the  time  for  which  they  were  rented; 
Focthorcfor  shall,' in  addition  to  the  compensation  allowed  by  law,  be  eatiiU* 
two  dollars,  fcceivc  two  dollars  for  executing  every  such  instrument  of  '^ri^'Jf »' J5 
such  instrument  conveying  the  use  of  the  premises  as  aforesaiOfi* 
Tpnnnt  in  be  good  and  sufficient  both  in  law  and  equity :  Provided^  Thatffc* 
pTMwirtwion,    gyg,.  ^|jg  collector  shall  find  the  tenant  in  possession,  who  may  rrf* 

wiK*n  ffiiilty  <•    1  •  ■  •   1  Laite 

ornforribie  to  pay  tax,  or  render  possession  of  the  premises,  which  may  vv 
doiamer.      taxcd  and  unpaid,  he  shall  have  full  power  to  proceed  tni/onl^i'* 
same  manner  as  is  or  may  be  authorized  in  cases  of  forcible  eflUT* 
detainer;  and  the  refusal  of  the  tenant  in  possession,  to  render  ptf^ 
ble  possession  of  the  premises  on  demandi  shall  be  considered  tf^ 
deuce  of  forcible  detainer. 
/*.  See.  II.        §  42.  The  taxcollet^tor  shall  be  authorized,  and  he  ia  heri?.*   ^^ 
SnTCy*"  ^  quired,  to  convey  by  deed  any  land  he  may  sell  under  thepw***  <^^ 


y.  t. 
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of  this  act,  when  a  complete  title  has  been  obtained  :  Provided^  The  where  title  ii 
owoer  or  owners  of  any  lands  sold  for  taxes,  may  redeem  the  same  at  owne^i ' 
any  time  within  twelve  months,  by  the  proper  owner  or  owners,  orriKhtofre- 
Iheir  agents,  payin^if  the  amount  of  taxes  and  costs  paid  by  the  pur-^'"'*^°°' 
chaaer,  with  interest  at  tlie  rate  of  twenty-five  per  centum  per  annum, 
from  the  day  of  sale  until  said  redemption,  and  costs. 

$  43.  Where  any  collector  shall  have  advertised  for  sale  any  lands  i8ii~(9) 
•r  tenements  to  raise  the  taxes  due,  and  the  lands  or  tenements  thus  ^ji^'tor 
advertised  could  not  be  sold  for  want  of  bidders,  he  may  adjourn  any  may  uUoum 
■oeh  sale  from  time  to  time,  until  the  same  shall  be  sold ;  and  any  !II7^^>I![^, 
ade  made  on  any  adjourned  day,  shall  be  valid,  to  all  intents  and  pur-  f'Ji^^  ^^ 
poMs,  as  if  the  same  had  been  made  on  the  day  mentioned  in  the  ad-  ' 
vertisement. 

$  44.  The  assessor  shall  make  out  three  copies  of  his  assessment,  i^si— (34) 

of  which  he  shall  retain  for  his  own  use,  one  to  be  transmitted  by  ^^J^^^ 
to  the  comptroller,  on  or  before  the  first  day  of  September,  and  toDwke 

to  be  filed  with  the  clerk  of  the  county  court.    The  copy  for  the  ofTs^"* 

ptroller,  shall  first  be  submitted  by  the  assessor  to  said  county  meui. 
ft  clerk,  to  be  compared,  who  shall  certify  thereon,  that  the  said 
copy  has  been  duly  compared  with,  and  is  a  correct  duplicate  of  that 
fled  in  his  office.  Any  assessor  failing  to  comply  with  the  requisi- 
liana  of  this  act,  shall  forfeit  and  pay  the  sum  of  one  thousand  dollars, 
laeoverable  in  any  court  having  competent  jurisdiction ;  one  half  to 

penon  suing  lor  the  same,  and  the  other  half  to  the  use  of  the 


$  45.  Any  assessor  of  taxes,  who  shall  fail  to  return  his  tax-list  to  iftKi— (7) 
» office  of  the  comptroller  of  public  accounts,  on  or  before  the  time  jS|r„aity  nr 
ha  b  by  law  required,  shall  forfeit  to  the  state  the  sum  of  one  thou-  tww  'J*'*'*" 
dollars;  and  the  comptroller's  certificate  of  such  failure,  directed  n"r  not  Te'' 
the  •herifi' of  the  county  wherein  it  may  happen,  shall  have  the  [U^^^">°k  &» 
and  effect  of  an  execution,  and  the  sherifi'  shall  proceed  to  dis- coilrrted  on 
and  sell  in  the  manner  provided  by  law  for  the  collection  of  the  J'2?iiliSte." 
and  county  taxes,  any  goods,  chatlelsi,  lands  or  tenements  be- 
^^     ''V'^S  to  the  assessor  or  his  securities,  and  shall  account  to  the  comp- 
^       wer  for  the  same,  within  three  months  after  said  certificate  came 
^      hto  his  hands,  or  be  liable  in  the  same  manner  as  for  failing  to  pay 

4iar  moneys  collected  on  execution;  and  io  case  the  said  assessor  AiMitionai 
^   liMl  fiiil  to  forwani  his  tax-list  within  one  month  after  the  first  failure  {oSfd^i^ 

-    Snened,  he  shall  forfeit  the  additional  sum  of  one  thousand  dollars,  fornotn- 
^    Am  collected  in  the  manner  pointed  out  in  the  foregoing  part  of  this  w/thi^one 
and  a  like  forfeiture  for  each  succeeding;  month  durinir  which  nwnih. 
may  be  a  defaulter;  which  sum  snail  be  recoverable  on  motion  oftytoMcnw 
I  eomptroller  before  the  circuit  court  of  Tuscaloosa  county,  made  by  jJJJJJJJhe 
ittoniey  general  against  such  defaulting  assessor  and  his  securi-  cmitinuee 
I  which  motion  shall  be  m:Klc  at  the  first  term  after  such  failure  !^!ik2t"^"ky 
■By  assessor:  Provided,  'J^hat  the  comptroller  shall  give  to  such  ">"**?° '" 

*  •  circuit  court 

liient  assessor  and  his  securities,  at  least  thirty  days'  notice,  by  in  Tuneaioo- 
'tiaement  in  some  newspaper  printed  in  Tuscaloosa ;  and  he  shall  ^■'"""y:,. 

,  II'  ••  AuBfiior  and 

^ver  give  to  such  assessor  and  his  securities  notice  m  writing,  McnritiPt, 
•ha&  be  directed  to  them  scpanitely  by  mail,  and  which  notice  by^lJ^I^ 
^-^^    -  be  deposited  in  the  post-office  at  Tuscaloosa,  at  least  thirty  days  i«r. 
i;.-.5?'J^*^*tw  to  the  time  of  making  such  motion.* 

J -^2  ^B.  If  any  assessor  and  collector  shall  make  any  fidse  return  of  ih2i-<34) 
^^^  li«t  of  taxable  property,  with  a  view  to  defraud  the  slate  or  coun- {^,;a*y  „„ 

atwewmr  for 

^  ^^^t*  the  mode  of  proceeding  againsit  tax-collectors,  who  fail  to  niake  pay-  faine  and 

ue  coIlected^Sec  *'  Financial  Department,** — \  17,  &c. 


^^the  revenue  collected^— Sec  *•  Financial  Department,**— %  17,  &c.        fraudulent 
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ty  of  the  revenue,  he  shall  forfeit  and  pay  doaUe  the  i 
sum,  which  it  was  his  duty  to  have  returned ;  and  shal 
liable  to  a  prosecution  for  fraud,  and  on  conviction  tfa 
imprisoned  not  less  than  three  months,  by  the  verdict  < 
shall  for  ever  thereafter  be  rendered  incapable  of  holdinj 
profit,  honor,  or  trust,  within  this  state. 
]8]5-<i^  §  ^'^^  '^^^  justices  of  the  quorum  in  each  county  sb 
ste.  13.        cond  Monday  in  September,  in  each  year,  hold  at  thei 

County  court  .      ,      ■'  •  i  ^  r      *u  r 

to  be  held  9d  respectively,  a  special  court  tor  the  purpose  of  exammini 
8^ptemL'f!    insolvencies  that  may  be  returned  by  the  collectors  of  d 
to  certify  in-  couutics,  and  shall  certify  such  allowance  as  to  them 
ffuiveuci«a.    ^^^  j^^^  ^  ^^  auditor  of  public  accounts,  who  shall  s 

so  certified  to  the  collector,  in  a  settlement  of  his  accou 
and  relieve    court  shall  further  have  power  to  grant  relief  to  such  pt 
pfopUr  wh*    ^*^®  ^®®"  improperly  taxed  or  over-taxed  by  the  assei 
wMiiieBts.    certifying  the  same,  as  in  the  case  of  insolvencies,  the  i 
he  accounts,  shall  allow  the  same  to  the  collector  in  set 
account.    And  if  any  person  to  whom  relief  may  be  | 
manner  aforesaid,  shall  not  have  paid  the  same  to  th€ 
shall  be  exonerated  from  the  same ;  and  if  he  shall  hs 
Auditor  to    ^^  collector  shall  refund  the  same  amount  to  him  ;  and 
mifpt^nd  pro-  the  time  of  settlement  with  the  collectors  respectively* 
when"iandi>^y  proceedings  against  any  collector,  for  any  amount  c 
■dvertiied    lands  that  may  be  then  advertised  for  sale,  until  ader  so 
\^\\-i^)  §  ^^'  When  the  special  court  directed  by  the  thirtec 

sec.i.  the  act  entitled  *'An  Act  to  raise  a  revenue,*'^  may  i 

c!turu>'no^  held  in  any  county,  or  from  any  other  cause  the  cpllectoi 
^^°*  ^  *  ^^  ^^^  ^^^  ^^  insolvencies  allowed  and  certified,  the  au 
make  aitow^  accounts  is  authorized  and  required  to  allow  to  the  col 
prwil!^'*  county,  for  all  such  delinquencies  as  shall  be  made  • 
appear  to  him  ought  to  have  been  allowed  by  such  coui 
/ft.fte.a  §  ^^*  If  the  justices  of  any  county  court  shall  fail  toi 

Court  failing,  (directed  above,  it  shall  be  the  duty  of  the  next  county 
cenify?"  ^county,  to  make  such  allowance  to  the  collector,  as  he  i 
but  not  a  ae-  P^*"^  ^  ^  reasonable  and  just :  Provided^  That  the  coq> 
cond  list  of  not  Certify  any  account  of  insolvencies  to  any  colleeloc 
insoivenciea.  ^g^dy  have  had  one  list  of  insolvencies  certified. 
n.  89C.  A.  §  ^^*  ^^^  auditor  of  public  accounts  is  required  to  m 
Auditor  to  ance  to  any  collector  of  the  revenue  for  any  moneys  v 
^^  %m\m'  m^y  stand  charged,  and  which  may  be  made  satisfacto 


anee 


v^v^rtumm-  ^ere  improperly  assessed ;  and  when  any  collector  ma]/ 
induicenee    gcnce  to  coUect  the  tax  due  from  any  person  or  persons, 

wten  land    ^^"^  ''^'^'  ^^^*  ^^'''  ^^  ^^^^  \^nAB  or  tenements,  and  the  • 

cannot  be     have  been  sold  for  want  of  bidders,  such  collector  shall 

ofbidUenT'*^ to  account  for  the  same,  until  he  may  have  collected  the 

i833-<28)         §  51.  The  assessors  and  tax-collectors  of  tliis  state,  ex 

^^^^1.     ^     counties  hereinafter  named,  shall  receive  the  following  i 

auTcoii^-   for  assessing,  collecting,  and  accounting  for  the  taxes  by 

JjJl^pen-  ed,  to  wit:  twenty  per  cent,  on  the  first  four  hundred 

per  cent  on  the  next  six  hundred  dollars ;   six  per 

next  thousand  dollars ;    five  per  cent,  on  the  next  t 

lars  ;  and  three  per  cent,  on  sill  sums  over  three  thooi 

and  five  per  cent  for  collecting  the  county  tax:   Pn 

1  llie  act  referred  to,  was  an  act  passed  Dec.  18,  1809.  It  i 
1815  i  but  the  13tli  section,  so  far  as  it  is  general,  is  re-enactx 
section  of  the  preceding  act,  (see  §  47,)  wi£  a  change  onW  of  tl 
ing  the  couxtBy  from  the  last  Monday  in  July,  to  the  secooa  Mioo 
ber. 
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the  tax-collectore  for  the  counties  of  Pike,  Henry,  Covington,  Shelby,  Rsu*  in  eer 
8C  Clair,  Pickens,  Marion,  Blount,  Jackson  and  Walker,  shall  receive  \ll^  '^*"'' 
■Iwenty-five  per  cent,  on  the  first  four  hundred  dollars  collected,  and [aiffii— (34) 
in  proportion  for  a  smaller  sum ;  twelve  per  cent,  on  all  sums  over  four      ^^ 
kmdied  dollars,  and  not  exceeding  one  thousand ;  seven  per  cent,  on  all 
•MM  over  one  thousand  dollars,  and  not  exceeding  two  thousand  ;  six 

Ceent.  on  all  sums  over  two  thousand  dollars,  and  not  exceeding  three 
mod;  three  per  cent,  on  all  sums  over  three  thousand  dollars  ;  and 
§/9B  per  cent,  for  collecting  and  paying  over  the  county  tax,  ''which  [bJanusry 
ImI  rate  of  compensation  shall  also  be  allowed  the  assessor  and  collec-  (^^;2jo„g 
lor  of  Fayette  county  for  assessing,  collecting,  and  accounting  for  the  to  be  ntaio- 
MMe  tax,  and  ten  per  cent,  for  collecting  and  accounting  for  the  coun-^' 
^  tax :  Provided^  That  the  tax  collector  shall  retain  the  per  cent. 
MiMhed  to  the  sums  respectively,  for  all  amounts  collected.  183M34) 

f  02.  If  the  person  appointed  to  assess  and  collect  the  taxes  should  p^l^i  du- 
Mm^  or  otherwise  be  disqualified  from  performing  the  whole  duties  tin  perform- 
Mrimed  to  him,  the  duties  performed  by  the  assessors  and  collectors  pr.tobTpTid 
dbm  be  paid  in  proportion  to  the  labor  performed  by  each  respec-  >B^propor- 
IM^.  (1) 

Retuhns  and  Payments  by  Clerks. 

f  Bt.  If  any  clerk  shall  fail  to  pay  the  money  arising  from  the  tavern  /».  g^  ig^ 
Umaam  by  him  issued,  four  weeks  before  the  time  the  collector  is  re-  ^^^^^^y  ^ 
Mind  Id  settle  his  accounts  at  the  treasury,  he  shall  forfeit  and  pay^nf  to^y 
WtMa  the  amount  of  the  tavern  licenses  by  him  collected ;  to  be  re- j?^'^^^*^' 

Bnd  by  the  collector  before  any  court  having  jurisdiction  thereof, 
paid  over  by  him  to  the  state.*  e&«  §8. 

K^^fM.  Il  shall  be  the  duty  of  the  clerk  of  the  county  court  in  each  ins-(S9) 


toren- 


,  to  render,  on  or  before  the  first  Monday  in  November  in  each  f^l^ 
;  to  the  assessor  and  tax-collector  of  his  county,  a  statement  on  oath  der  to  » 
amount  of  all  the  licenses  granted  by  the  county  court,  from  kSerorartite- 
any  revenue  may  have  accrued  to  the  state,  together  with  thenientof  li 
of  all  the  licenses  granted  by  himself  to  hawkers  and  pedlers,  ^""^  ^^^^' 
the  time  of  giving  in  the  same  on  the  preceding  year,  up  to  the 
first  Monday  in  November. 
§  56.  The  clerks  aforesaid  shall  transmit  to  the  comptroller  of  pub-  n.  Ste.s. 
•oeoants  a  duplicate  of  the  statement  furnished  the  assessor  and  ^^tbe^^^ 
*'  Hot,  certified  by  the  judge  of  the  county  court,  (whose  duty  it  troiier  a  cer 
be  to  certify  the  same,)  on  or  before  the  third  Monday  in  No-  Mte^tberaof. 
',  in  each  year. 
M.  The  statement  so  furnished  the  assessor  and  collector  shall  n.  an.  x 
the  finrce  of  an  execution,  and  the  property  of  all  kinds,  both  real  Sl'^'i^  ^ 
penoDal,  of  the  clerk  and  his  securities,  shall  be  liable  for  the  encytton. 

in  case  of  failure  to  pay  the  amount  due  thereon. 
07.  Any  clerk  failing  to  render  such  statement  to  the  assessor  and  /*.  st.  4. 

,  at  the  time  and  in  the  manner  prescribed  by  the  second  sec-  f^^l^^Jl^ 
ef  Ihii  act,  shall  forfeit  and  pay  for  every  such  failure,  tlie  sum  of  render  etaie- 
ftmdred  dollars,  to  be  levied  and  collected  in  the  manner  provided  ™*"^ 

lor  the  collection  of  the  state  and  county  taxes. 
4K.  If  the  clerk  shall  fail  to  furnish  the  comptroller  with  a  dupli-  n.  s$e.  s. 
ef  tiie  statement  aforesaid,  on  or  before  the  time,  and  in  the  man-^^^*'^^^ 
yiesuibed  by  the  second  section  of  this  act,  he  shall  forfeit  and  trannnit  du- 
te  each  failure,  the  sum  of  five  hundred  dollars,  to  be  levied  and  p*'^** 
in  the  manner  provided  by  law,  for  the  collection  of  the 

I  Yarious  pointsYetpecting  tax-collectors  decided.    Armstrong  and  Pink' 
«L  die  State.  Mm,  Rtp,  160.    Wheat  etal.  o.  the  Stete,  ib,  199. 
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state  and  comity  taxes,  and  the  certificate  of  the  compt 

failure,  shall  be  sufficient  evidence  to  authorize  the  asi 

lector  to  distrain  and  sell  the  prof>erty,  real  and  persooa 

and  his  securities,  for  the  amount  of  the  forfeiture  ifora 

n.  See.  6.  ^  50.  The  assessor  and  collector  shall  receive  the  sami 

tion  to'a?-     on  all  moncys  collected  by  him  under  the  authority  of 

^^U|^^[||'      is  entitled  to  receive  on  the  collection  of  the  state  and 

tbe%rfe?t-    and  he  shall  pay  the  same  over  to  the  state  and  coanty  ti 

time  he  is  required  by  law  in  the  case  of  other  taxes, 

proceedings  may  be  had  against  him  to  recover  the  amc 

the  case  of  other  taxes. 


Importers  of  Goods. 

i»Mi3)  §  60.  All  persons  not  resident  citizens  of  the  nttiU 
Nonreflident  bringing  hi,  or  importing,  goods,  wares,  merchaDdise* 
importeni  of  modities  for  sale,  shall,  when  the  same  are  sold,  pay  so 

foods  sub-  '  ,  •*%.^      m 

ject  to  the     ty.  City,  or  town  tax  on  the  same,  as  persons  residing  ii 

rSSteBU.  **  ^^^  compelled  by  law  to  pay,  unless  the  same  be  place 

of  an  auctioneer  for  sale,  and  be  afterwards  sold  by  hinc 

^*iri**  §^^'  ^^^  persons  bringing  in  or  importing  goods,  ^ 

f?v«  in^i^  cbandise,  or  other  commodities  as  aforesaid,  sh^l,  preri 

^JUJJ!®*       sale  thereof,  by  themselves  or  agent,  deliver  in,  under  om 

of  the  amount  of  value  of  all  such  goods,  wares,  or  iner 

or  they  may  bring  in  or  import  into  the  said  port,  an 

and  pnjr  to    tiou  by  the  existing  laws,  and  pay  over  to  the  clerks 

ty  eourt^  courts  of  the  counties  in  which  the  said  ports  may  bOt 

tux  due.  or    county,  or  city  tax  on  the  same,  or  enter  into  bond  in  a 

bond  iJwfe-    ^i^h  good  and  sufficient  security,  payable  to  the  chief 

^'  county  into  which  the  same  shall  be  brought,  condition 

they  will  well  and  truly  pay  and  satisfy  such  state,  o 

tax,  as  persons  residing  in  the  state  of  Alabama,  for  aU 

or  merchandise,  or  other  commodities  they  may  actaall] 

compelled  to  pay  by  )^w,  on  ail  similar  sales  of  goods, ' 

Clerk  ta  col-  chandise,  dz^.,  which  said  clerk  shall,  where  the  amoun 

cMrar^"^  ^^  ^  P^^^*  P^y  ^e  same  over  to  the  persons  authorized  by 

the  said  state,  county,  or  city  tax.     And  when  bond  and 

be  given,  he  shall  place  the  same  in  the  hands  of  prop 

collection ;  and  the  amount  thereof,  when  by  him  re« 

paid  over  in  manner  above  directed. 

Fb.  sm.  3.  §  62.  The  said  clerks  shall  keep  a  book,  in  which  tb 

kecf^arecoid I'^^S^^^  entries  of  their  proceedings,  and  publish  once  i 

of  their  pro-  mouths  an  estimate  of  all  the  taxes  paid,  together  with 

derlbiiact"  ^^  pcrsons  who  shall  have  paid  the  same,  and  they  si 

Clerk's  com.  Compensation  for  their  services  in  taking  bond  as  afon 

penution.    q|-  gf^  ccuts,  and  such  per  centum  on  all  collections  ai 

Cleric  fkiiiDg  law  for  Collecting  the  state,  county,  or  city  tax ;  and  sh 

wa'd!!^    clerks  refuse  to  perform  the  services  required  of  them  b; 

Judge  may    chief  justlcc  of  the  county  where  such  refusal  shall  tak 

M^'other    forthwith  appoint  some  fit  person  to  perform  said  duti 

P^^n-        take  and  subscribe  an  oatli  faithfully  to  perform  the  sen 

on  them  by  this  act ;  and  enter  into  bond  with  sufficient 

in  a  sufficient  sum,  to  ensure  the  correct  discharge  of 

duties,  which  bond  shall  be  made  payable  to  the  chief  ji 

said  appointment.    And  should  the  condition  of  any  of  ll 

vided  for,  and  ordered  to  be  taken  by  this  act,  be  violi 
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lioDfl  ahall  be  forthwith  inalitated,  and  carried  on  to  Rnal  judgment  and 
■zseution  in  the  name  of  the  chief  justice,  to  whom  the  eaiae  shall 
h*  giTen,  and  against  llie  person  or  persons  contravening  the  same. 

f  63.  Erery  person  contravening  the  provisions  of  this  act  shall/). aM. 4. 
CMfcit  and  pay  the  sum  of  one  hundred  dollars,  for  each  offence,  lo  ^^u^*^ 
tm  ncoveied  in  any  court  having  competent  jurisdiclion  of  the  same,  lU*  ws>- 
■■•  half  to  the  uae  of  the  informer  or  person  suing  for  the  same,  and 
4a  other  half  to  the  uae  of  the  county  where  the  offence  may  be 
•oannilted. 

f  64.  It  shall  be  the  duty  of  all  owuers,  consignees,  or  maslera  of  i»a-((i) 
waaela,  before  he  or  they  shall  sell,  barter  or  exchange,  or  attempt  to  oii^n.  &e. 
all,  barter  or  exchange,  in  the  cily  of  Mobile,  any  goods,  «area,  or  or  "«i' «-' 
■nchandiae,  or  other  commodity  or  commodities  from  on  board  of  ^"SrM^ 
■17  ship  or  vessel,  arriving  at  the  port  of  Mobile,  from  parts  beyond  j^^^"- 
■n>t  or  from  the  wharves  of  aaid  cily,  to  make  return  to  the  assessor  miistat 
ad  eollector  of  taxes  for  the  county  of  Mobile,  whenever  required  JJU^'^ 
ly  him,  of  the  whole  of  the  goods,  wares,  and  merchandise,  or  other  !<>«■■. '<te.. 
•mmoditiea  imported  by  him,  her  or  them  respectively,  and  intended  ''°''°"™- 
Sk  nlei  barter  and  exchange,  from  on  board  of  sucb  vessels,  or  from 
Aa  wharves  of  said  cityj  and  moreover,  whenever  so  required  by  .mdiutaK' 
Mb,  ahsll  make  just  and  faithful  return  of  all  his,  her  or  their  aales,  "™'»'"'™- 
.  pay  over  at  the  aame  time,  to  said  assessor  and  collector,  the  same 
I  tex  on  the  anionnt  of  his,  her  or  their  sales,  which  is  now  paid  by 

' '     t  ciiixEins  of  (his  elate,  under  the  penalty  for  every  failure,  ne*  panmiif. 
r  refusal  lo  lo  do,  of  one  hundred  tlollars,  lo  be  recover^  in 
»  name  and  for  the  use  of  this  state,  before  any  court  having  com- 
petent jiirisdicUon  thereof:  Provided,  That  nothing  in  this  act  shall  Aueiionnn 
■  eo  construed,  as  lo  prevent  auctioneers  from  selling  at  private  sale  "»J^^lI°J[ 
Uir  own  good*,  subject  however  lo  the  same  Uxes  as  are  now  allow-  pociu  hIk 
dby  law,  nor  shall  it  apply  to  (he  sales  of  executors  and  adminislra- 
l.ltii,  sherilfs  and  constables:  Provided,  Nothing  in  this  act  shall  beproTinuM 
V*  eooBiniett  u  to  impose  a  lax  upon  any  articles  sold  by  boats  Itwling  ^°*'*' 
PtpmiKl  down  any  river  in  this  state. 


AucnoM  DuTitia. 

B-4  66.  Nothing  in  tliis  act  '{to  regulate  tales  at  auclion)  contained.  i8i9-(ifi) 
~'l  extend  lo  any  aale  or  sales  by  auction  of  goods,  ware»,  or  mer-oSuiniBi« 
''      'made  pursuant  to  or  in  execution  of  any  rule,  order,  decree,  ■<  Mxion 
)r  judgment  of  any  courl  of  the  Alabama  territory,  or  made'l^^l^n 
if  any  distreaa  by  law,  or  in  consequence  of  any  bankruptcy  o^iiuu™ 
anaulvciicy  pursuant  lo  any  law  concerning  bankruptcies  or  insol- 
:ieti,  ot  made  in  consequence  of  any  general  assignment  of  pro- 
y  and  ciTMta  for  the  beneSt  of  creditors,  or  made  by  or  on  behalf 
executors  or  Administrators,  or  made  pursuant  to  the  directions  of 
V  of  tlie  Alabama  territory  touching  the  collection  of  any  tax 
,  or  disposal  by  auction  of  public  property  of  the  United  States 
'  o(  ihe  Ahibama  territory,  nor  to  any  such  sale  or  sales  by  auction 
abipi  or  vMseia,  their  lacklei  apparel  and  furniture,  or  the  cargoes 
~^f,  which  shBil  be  wrecked  or  stranded  within  the  Alabama  ter» 
■y.  and  sold  for  Uie  benefit  of  the  insurers  or  proprietors  thereof. 
J  AO.  All  ^oods,  wares,  and  merchandise,  which  may  be  sold  by  the  iae-i») 
olicauctioneera  in  the  several  couniies  of  thisstate  at  private  sale, shall  ^',1',,  ^^ 
'*  Klolbe  payment  of  the  same  tax,  as  if  the  same  were  sold  atiianHm 

>  See  title  "  Auctioneera," — ^  ],  6,  7,  S,  9.  u  pubtic. 


422 


TAXES— couWTY. 


188SM7) 
Sec.  1. 

Auctioneers 
to  make  re- 
tarn  of  sales 
jrearly  to 
comptroller 
on  oath, 
to  Ist  No- 
vember. 
How  sworn 
to. 


/ft.  Aw.  S. 
Forfeiture 
for  not  fur- 
nishing 
stateinent. 
How  levied. 


public  auction,  which  tax  shall  be  levied,  collected  and  paid  over  by 
the  several  assessors  and  collectors  of  taxes,  in  the  manner  now  pro- 
vided by  law  for  the  collection  of  other  taxes. 

§  67.  It  shall  be  the  duty  of  every  auctioneer  to  make  out  and  fw- 
ward  to  the  comptroller  of  public  accounts,  on  or  before  the  MeoBd 
Monday  in  December  in  each  year,  a  correct  statement  of  the  aoioiit 
of  all  sales  made  by  him  at  auction,  subject  to  duties,  during  the  twebe 
months  immediately  preceding  the  first  day  of  November  of  the  yoi 
in  which  such  statement  is  made ;  which  statement  shall  be  aeeo» 
panied  by  the  affidavit  of  the  auctioneer,  his  clerk  or  agent,  swon  to 
before  the  judge  of  the  county  court,  or  in  his  absence,  before  ay 
justice  of  the  peace  of  the  county  in  which  he  resides,  that  the  Hai^ 
ment  is  a  correct  duplicate  of  the  one  furnished  the  tax  collector. 

§  68.  On  failure  of  any  auctioneer  to  furnish  the  statement  afo 
said  at  or  before  the  time  required  by  the  first  section  of  this  ad,  In 
shall  forfeit  and  pay  for  the  use  of  the  state,  the  sum  of  one  thoond 
dollars,  to  be  levied  and  collected  by  the  tax-collector  in  the  aiiMr 
provided  by  law  for  the  collection  of  the  state  and  county  tam^  mi 
the  certificate  of  such  failure  by  the  comptroller  of  public  wBumti, 
shall  have  the  force  and  effect  of  an  execution,  and  Uie  tax-ooBsetor 
shall  distrain  and  sell  any  real  or  personal  property  belonging  to  the 
said  auctioneer  or  his  securities,  which  may  be  necessary  to  nliiff 
the  forfeiture  aforesaid,  and  the  same  shall  be  accounted  for  by  thetti- 
collector,  as  other  taxes. 


fifc.  1« 
Burplases 
of county 
taxes  raised 
for  special 
purpones,  to 
be  applied  to 
general 
county  pur- 


181»-(7) 
Sec.  I, 

County  court 
aatborised  to 
lay  a  county 
tax. 

Not  to  ex- 
ceed half  of 
state  uz. 

How  levied 
and  collect- 
ed. 


Ih.8ee.4, 
Court  to  di- 
rect appro- 
priations. 
Ih.  See.  6. 
Funds,  how 
appropri- 
ated. 


County  Taxes. 

§  60.  All  surpluses  of  money  due  from  any  collector  of  any  fpeorf 
county  tax,  under  any  law  providing  for  a  county  tax  for  a  spedil 
purpose,  after  a  full  payment  of  all  appropriations  arising  under  fidi 
law,  shall  be  for  general  county  purposes,  and  shall  by  the  coUeetorli 
paid  over  to  the  county  treasurer  of  the  proper  county  ;  and  on  Mtf 
to  do  so,  the  county  treasurer  of  the  proper  county  shall  hate  ii 
same  mode  of  recovering  any  surplus  arising  as  aforesaid,  as  if  gM 
him  against  collectors  of  general  county  taxes. 

§  70.  The  county  courts^  at  their  first  or  second  term  after  the  irt 
day  of  January  in  each  year,  shall,  according  to  the  demands  of  iWr 
respective  counties,  be  authorized  to  lay  a  tax  upon  the  same  praprtf 
and  objects,  as  are  subject  to  territorial  taxes  according  to  the  i«V 
ment  for  that  year :  Provided^  That  the  county  tax  shall  not  effd 
upon  each  particular  article  or  object,  one  half  of  the  territomltft 
And  the  county  tax  shall  be  levied  and  collected  by  the  tax-eoUeM  I 
at  the  same  time,  and  in  the  same  manner  as  the  territorial  tix,fl' 
shall  be  paid  by  the  collector  into  Uie  hands  of  the  connty  liwiM 
at  the  same  time,  as  the  territorial  taxes  are  required  to  be  paid  Ml 
the  hands  of  the  territorial  treasurer,  and  shall  be  in  all  luspettoMJi^ 
the  same  regulations  and  restrictions,  which  by  law  are  proridiii' 
the  due  collection  and  payment  of  the  territorial  tax. 

§  71.  It  shall  be  the  duty  of  the  county  courts  to  direct  the  ^ff^ 
priation  of  the  money  which  may  come  into  the  county  treasmy. 

§  72.  The  county  courts  shall  not  appropriate  the  fiindf  of  A>^ 
counties  to  any  objects,  but  such  as  are  contemplated  by  law. 


i  The  jud^  of  the  county  court  and  commissioners  of  reveirae 
See  '*  Commissioners,"  &c., — %  1. 
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¥here  any  tax-collector  has  returned  any  delinquent,  it  ahall  n.  see,  7. 
ty  of  such  tax-collector,  or  his  successor,  (if  in  his  power oridStyw 
,)  to  collect  the  tax  of  such  delinquents,  and  make  return  to  deiin- 
the  same  time  as  above  provided.  ^"'""^ 

*or  the  purpose  of  providing  a  fund  to  defray  county  ex-  i8i5-(5) 
16  sum  of  two  dollars  shall  be  taxed  in  the  bill  of  costs,  on|^j^|-(^o 
lereafter  to  be  commenced  in  this  territory,  and  shall  be  as-  doiian  im- 
1  collected  at  the  same  time  and  in  the  same  manner  as  other  S^  ^"  ^^ 
aits,  and  paid  immediately  after  collection  into  the  county 
f  the  county  wherein  such  suit  was  instituted. 
t  shall  be  lawful  for  the  judge  of  the  county  court,  and  com-  i8S]-<34) 
I  of  roads  and  revenue  in  any  county  in  this  state,  to  <^irect^^^*    ^^ 
or  of  the  taxes  to  collect  any  current  money  circulating  in mavinitruct 
ities,  in  payment  of  county  taxes,  and  the  collectors  shall  wfaA?kind  of 
ording  to  such  direction.  money  to  w- 

r  any  collector  of  taxes  in  this  state,  shall  fail  to  collect  and  laa^as) 
be  county  tax  within  the  time  prescribed  by  law,  it  shall  be  the  pj^;^j„ 
9  judge  of  the  county  court,  to  hold  a  special  court  to  try  such  against'raiu 
;  collector :  and  if  it  shall  appear  that  he  has  so  failed  to  col-  JS^I^Mtocoi. 
r  over  such  county  tax,  it  shall  be  the  duty  of  the  judge,  on  icct  or  pay 
the  county  treasurer,  to  enter  up  judgment  against  such  coI-^qi^i^. 
I  his  security  or  securities  in  office,  for  the  amount  of  said 
I  80  due  and  unpaid,  together  with  fifteen  per  centum  as  Damagea. 
)n  the  amount :  Provided  however^  That  ten  days'  notice  NoUce. 
all  be  given  to  such  delinquent  collector,  and  his  security  or 


TREASURERS-ESTATE  and  County. 

Hie  duties  of  state  and  county  treasurer,  although  totally  imlepend- 
1  other,  are  so  blended  in  some  of  the  earlier  acts,  that  it  is  now 
to  separate  tliem  without  remodelling  all  the  laws  by  wliich  they 
«  Hence  they  are  united  under  the  same  title.  For  tlie  county 
ppointment,  bond,  and  term  of  office, — See  "  County  Officers.*' 
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STATE  treasurer  shall  be  annually  elected,  by  joint  vote  of  con.  Aia. 
58  of  the  general  sasembly.  ^*  ^'  ^"• 

le  state  treasurer  shall  perform  the  duties  and  be  subject  to  ^^^^  ^«* 
isibilities  heretofore  appertaining  to  the  office  of  territorial  ^S^tment. 

1810— (9) 

16  territorial  treasurer  shall  keep  his  office  at  the  place  de-  Dutien  and 
\j  law  for  the  sitting  of  the  general  assembly ;  and  shall,  {JjJon«*>«»»- 
itering  on  the  duties  of  his  office,  take  and  subscribe  an  oath  i803-(8) 
ind  give  bond,  "with  at  least  two  good  and  sufficient  securi-  office' at 
lie  to  the  governor  for  the  time  being,  and  his  successors  in<*^^^'n- 
lie  penalty  of  ^one  hundred  thousand  dollars.  fa  isii— (i4) 

le  condition  of  the  territorial  treasurer's  bond  shall  be  in  the  ^i^_yj7\ 
to  the  effect  following,  to  wit :    '*  The  condition  of  this  ob-  sw.  s.] 
such,  that  if  the  above  bouiiden  shall  ^^a^,  s. 

I  to  time,  and  at  all  times,  render  a  just  and  true  account  to  condition  or 
iture  of  the  Mississippi  territory,  when  by  them  thereunto  treaaiim'a 
Df  all  the  moneys,  securities,  stock,  and  other  property  of  ^^ 

o6on  in  the  name  of  the  state  will  not  lie  against  a  tax-collector,  for 
ay  over  the  county  tax.  (It  should  be  in  the  name  of  the  obligee 
I9  orhis  suceesBor.)    Maybeny  et  sL  v.  The  State,  XSUwUBi^.  266. 
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the  said  territory,  which  shall  come  to  his  hands,  or  be  committed  to 
his  charjpre  ;  and  deliver  the  moneys,  securities,  stock,  and  other  pro- 
perty of  the  said  territory,  in  his  hands,  together  with  all  docomeoti, 
instruments  of  writing,  papers  and  books  belonging'  to,  or  for  the  we 
of  the  said  territory,  to  liis  successor  in  office ;  and  shall  well,  honeriy, 
and  faithfully  perform  all  the  duties  of  his  office ;  and  shall  answer  for 
all  improper  appropriations,  waste,  embezzlement,  or  destmcuoief 
the  said  moneys,  securities,  stock,  property,  documents,  iostraiMtt 
of  writing,  papers,  or  books,  which  shall  be  done  or  committed  by  ay 
person  or  persons,  to  be  by  him  employed  in  the  said  office :  then  thii 
obligation  to  be  void,  otherwise  to  be  and  remain  in  full  foree  mi 
Tobeflicd  in  virtue/'  Which  bond  shall  be  executed  before  the  governor,  wi 
!tBte?7ffiK.  ^i^h  ^^c  o^^h  thereon  endorsed,  filed  in  the  office  of  the  tetritonri 

secretary. 
^'Sr'diud,^  §  5.  The  county  treasury's  bond  shall  be  made  payable  in  like  ■» 
County  traa-  ner,  and  the  condition  thereof  shall  be  the  same  as  that  of  the  bondef 
Hirer*!  bond. ^Ii^  territorial  treasurer;  changing  therein  the  words  '* Legislaliin of 
the  Mississippi  territory"  into  "county  court,"  and  the  word  ^lenil^ 
ry"  into  "county." 
ih.s$c4.  §  6.  If  any  treasurer  die,  resign,  be  discharged,  or  cease  toiiold  bit 

of'aloeoiintfl  office ;  thcn  such  treasurer,  or  if  he  be  dead,  his  heirs,  ezecaton,or  kI 
^henoutof  ministrators,  shall  fairly  and  regularly  state  the  account,  and  ddiicr 
the  moneys,  securities,  stock,  property,  instruments  of  writiiig,  mi 
books,  of  the  territory  or  county,  in  his  possession,  to  the  suceeedbf 
treasurer;  who,  if  a  territorial  treasurer,  shall  make  report  tbeveooH 
the  legislature ;  or  if  a  county  treasurer,  to  the  county  court:  andil 
said  report,  if  confirmed  by  the  legislature  or  county  court,  shall  tea 
discharge  of  the  late  treasurer's  bond ;  which  in  such  case  shaD  be  d^ 
livered  to  the  said  treasurer,  or  his  heirs,  executors,  or  administiaioai 
ib.  s«e.  5.  §  7.  It  shall  be  the  duty  of  the  said  treasurers  to  receive  and  \0f 

Ura  oruca-   *^^  moneys  of  the  territory  or  county,  for  which  they  are  appointB^t 
Mircn.         to  disburse  the  same  agreeably  to  law,  and  take  receipts  for  all  moM 
which  they  shall  pay ;  to  keep  accounts  of  the  receipts  and  expeet 
tures  of  the  public  money,  and  in  case  of  county  treasurers,  to  kflif 
accounts  of  all  debts  due  to  or  from  the  counties  respectively,  for  wM 
they  are  treasurers ;  and  direct  prosecutions  for  debts  that  are  orebO 
County  trea- be  due  to  thc  couuty,  for  which  they  are  appointed.     Andforlkii 
fufnuhoi^  purpose  they  shall  be  furnished  by  the  clerks  of  the  several  coorif  if 
cjyrtii an nu- justice  respectively,  once  in  every  year,  with  autlienticated  extn* 
stiLuof*    from  tlie  records  and  dockets  of  their  respective  courts,  ofall^M 
finea.&c      forfeitures,  amercements,  judgments,  and  orders  entered  into  •* 
courts,  whereby  moneys  may  be  accruing  or  arising  to  tlie  use  oTlkt 
Penalty  on    couuties  respectively.     And  if  any  clerk  as  aforesaid,  shall  neglecllii 
flBrSlw'nJI^^^^'y  herein,  he  shall  be  liable  to  pay  a  fine  to  the  use  of  the  eatff' 
dtc         '    in  thc  discretion  of  the  court  where  tried,  not  exceeding  two  hu^U 
dollars,  to  be  levied  by  complaint  of  any  county  treasurer,  orfi^ 
attorney  general,  and  on  conviction  thereof  had  in  any  court  of  oo* 
petent  jurisdiction. 
/*.  Ste.  ft.  §  8.  It  shall  be  the  duty  of  thc  territorial  treasurer  to  make  nf^ 


.> 


make  report!  ccss,  to  the  govemor,  in  person,  or  in  writing,  as  he  may  be  re^o**  V/} 
lure  or^glfv*  respecting  all  matters  referred  to  him,  or  which  shall  in  aajiwijf  1^ 
matters  re  pcrlaiu  to  his  officc ;  and  generally  to  perform  all  such  services  rd**  J^ 
ferred.  to  the  finances  as  he  shall  be  directed  to  perform.  And  itshaDfl*^ 
nuai*r"pirrt  ^^^^  ^^  '"®  ^"^X  ^  prcparc  and  lay  before  the  general  aeseBHy** 
on  uie  the  commencement  of  each  annual  session  tliereof,  a  report  ^^  L^ 
subject  of  finance,  containiug  estimates  of  the  public  leicotf  *    ."^ 
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ipenditures,  for  the  purpose  of  giving  infomiatioii  to  the  general 

,  in  adopting  modes  for  raising  the  money  requisite  to  meet 

c  expenditures. 

t  shall  be  the  duty  of  the  county  treasurers  respectively,  toih.8ec.7. 

)orts»  and  give  information  to  the  county  courts  of  the  coun-  J^J^rer  to  r"* 

rein  they  are  appointed,  in  person,  when  thereunto  required,  port,  in  per- 

g  all  matters  in  anywise  belonging  to  their  offices,  and  gene-  ^uir^." 

erform  all  such  services  relative  to  the  finances  of  the  counties, 

hall  be  directed  to  perform. 

[t  shall  be  the  duty  of  the  said  treasurers,  and  each  of  them,  /&.  te.  & 

ti  hit  books,  the  amount  of  moneys  which  they  shall  receive  TSJi!!!!*?!!!^ 

,  impositions,  debts,  fines,  penalties,  forfeitures,  or  any  other  to  be  kept. 

vhatsoever,  for,  or  in  behalf  of  this  territory,  or  of  the  county 

they  are  respectively  appointed ;  and  which  they  shall  pay 
noe  of  acts  of  the  legislature,  in  such  manner  that  the  net 
df  the  whole  revenue,  as  well  as  every  branch  thereof,  and 
int  of  disbursements,  in  payment  of  the  several  demands,  may 

appear ;  and  the  territorial  treasurer  shall,  from  time  to  time, 
ime,  and  all  other  his  proceedings,  relative  to  his  office,  he- 
legislature  :  and  each  of  the  county  treasurers  shall,  in  like 
lay  the  same,  from  time  to  time,  and  all  other  their  proceed- 
ative  to  their  office,  before  the  county  court  of  the  county 
they  are  appointed. 

The  county  treasurers  are  hereby  empowered  and  required  to  i8n-{U) 
the  accounts,  dockets,  and  records  of  the  clerks  and  sherifis  of  county  trea. 
nties,  for  tlie  purpose  of  ascertaining  whether  any  moneys,  ofwre*"  toex- 
mging  to  such  county,  may  be  in  their  hands,  and  to  use  all  ?^'nu.^k- 
m  and  means  to  recover  the  same.  cierktanS^ 

The  treasurer  of  this  state  is  hereby  appointed  an  agent  on  tiieiiift. 
of  the  state  of  Alabama,  to  receive  of  the  treasurer  of  the  ^^^^^ 
Itates,  or  from  such  person  or  persons  as  may  be  appointed  state  trra. 
mrpose,  the  whole,  or  any  part  of  the  three  per  cent  of  the  ^[^^ 
Beds  of  sales  of  lands  made  in  this  state,  since  the  first  ^^Y^^y^^^'^' 
nber,  eighteen  hundred  and  nineteen.  per  cent. 

The  treasurer  of  this  state  is  authorized  and  required,  to  give  ^"^  ^ 
or  receipts,  as  treasurer,  for  so  much  of  said  fund  as  may  be  Treasurers 
•eceived;  and  the  receiptor  receipts  so  given,  shall  be  bind-[^o'n,*{U*** 
is  state  for  the  amount  so  received.  ^  atate. 

The  county  treasurers  of  the  respective  counties,  shall  receive  i('36-<3S) 
I  which  may  be  presented  by  any  person  or  persons  against  county  trea- 
y,  and  which  have  been  duly  authenticated  according  to  l&v«  a"^'|!^  ^^|P 
ti  the  same  in  a  well  bound  book,  to  be  kept  by  them  for  ciaiiL  '^  ^ 
o«e,  noting  particularly  the  day  on  which  the  same  was  pre- ^„ ^y *|  J;^ 
nd  shall  in  like  manner  keep  a  record  of  all  claims  which  they  presented,  or 

and  discharge,  noting  particularly  the  day  on  which  they  '^'^ 
ftectively  paid. 

The  county  treasurers  shall  pay  the  claims  due  from  the  /».  Sk.  s. 
respectively,  agreeably  to  the  order  in  which  they  stand  re-S^JKrtf* 
nd  not  otherwise.  recistrauon. 

i  shall  be  the  duty  of  the  judges  of  the  several  county  courts,  /».  see.  x 
It  three  fit  persons,  once  in  each  year,  to  examine  the  books  ^q'^.^.j^jI^^ 
hers  of  the  county  treasurers,  and  report  the  situation  of  thee^"roin«raor 
»mpanied  with  a  statement  of  all  the  claims  which  have  been  ^^£0^, 

also  all  claims  which  have  been  paid  off  by  said  Ureasurers.     •nnuaiiy. 
[f  any  county  treasurer  shall  fail  to  comply  with  the  duties  n.  see.  4. 
by  this  act,  be  shall  be  fined  in  a  sum  not  less  than  one  bun-  q^^i'^^^' 
uSy  leeoverable  in  any  court  having  competent  jurisdiction,  daty. 
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one  half  to  the  use  of  any  person  or  persons  suing  for  the  su 
the  other  half  for  the  use  of  the  proper  county. 
n.str.5.  §  18.  The  county  treasurers  shall  receive  from  time  to  * 
coutT  trea-  ^^^j^  services  such  compensation  as  shall  be  allowed  by  the  j 
praatkm.  thecounty  court  and  commissioners  of  roads  and  revenue,  not 
ing  five  per  cent,  upon  the  moneys  which  they  may  pay  oat 
IS2M14)  §  19.  No  person  shall  at  the  same  time  hold  the  office  of 
Who  ineiici-  the  couuty  or  circuit  court  and  of  county  treasurer^  or  of  ih 
*•*-  of  county  treasurer. 

iBVMis)         §  20.  It  shall  be  the  duty  of  each  treasurer  of  the  seveial 

cmbVj  tna-Ui  this  State,  to  settle  his  accounts  annually  with  the  jndb 

■oren  to  aet- county  coort  and  commissioners  of  roads  and  revenue  of  liM 

miluu^  which  settlement  shall  set  forth  every  item  of  receipt  an 

A**"^nt  to   ^^^^  ^^  *^^  county  ;  and  the  said  account  shall  be  certifii 

berecMded    the  judge  and  at  least  two  of  the  commissioners,  and  shall  ba 

•Bd  ported    ^Q  ij^g  county  court  of  said  county ;  and  it  shall  be  the  dot 

treasurer  to  post  a  copy  of  said  account  on  the  coart-hoose 

some  secure  place  therein,  at  least  once  a  year. 

/».  fite.8.         §  21.  If  any  county  treasurer  fail  to  comply  with  the  pni 

^SS  ^   ^^*  ^^  ^®  '^*^  ibrfeit  and  pay  for  every  such  foilure,  the  si 

hundred  dollars,  for  the  use  of  the  county,  to  be  recovem 

How  recov-  name  of  the  judge  of  the  county  court  of  the  proper  county,  o 

^'^'  in  the  circuit  court  of  the  county  where  such  failure  shall  id 

on  giving  said  treasurer  one  day's  notice  in  writing,  of  aoeb 

which  notice  shall  be  served  by  the  sheriff,  coroner,  or  soflH 

ble. 

n.8$e.x         §  22.  If  any  county  treasurer  shall  fail  or  refuse  to  pay  ■ 

■nrer  filing  ti^inst  the  treasury  which  he  is  bound  to  pay  by  law,  when 

^i*3rciiiim^  sufficient  funds  in  the  treasury  to  meet  the  payment  of  a 

jai^ment  on  judgment  may  be  obtained  against  said  treasurer  on  motion,  { 

mouon.       iQg  ii^  £ye  days'  notice  thereof,)  either  in  the  circuit  or  cool 

of  the  proper  county,  in  the  same  manner  that  judgment  it 

against  sheriffs  and  constables  for  failing  to  pay  over  moo^t 
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i8Q7'(S)  §  1.  Every  person  who  without  leave  of  the  owner,  ( 

pTnaity  for  P^^ou  having  the  same  in  care  or  charge,  shall  take  away  • 

taking  awmyor  vessel,  shdl  for  every  such  offence,  pay  ten  dollars  to  tfai 

^witboot'  thereof,  over  and  above  the  damages  such  boat  or  other  fM 

leave.  sustain ;  and  over  and  above  the  expense  of  bringing  back  M 

or  vessel,  to  be  recovered  with  costs,  in  any  court  of  leoflri 

when  there  shall  be  several  offenders  in  one  trespass,  eioj 

shall  be  liable  for  the  whole  penalty. 

/».  hu.  7.         §  2-  If  Any  person  shall  cut  down,  carry  away,  or  destny  i 

For  cutting  press,  white-osk,  black  walnut,  pecan,  or  cherry  tree,  upon  M 

down,  carry- •     ,  •  .  *.%       .  ^     .    *       .  •  '  <•    «        *  1 

ing  away,  or  not  his  owu,  Without  first  having  the  consent  of  the  owDflr,  I 
timSe7on  ^^^^eit  and  pay  the  owner  thereof,  ten  dollars  for  every  soflfc  1 
another^i  cut.  Carried  away,  or  destroyed;  and  for  every  other  tree,  soe 
leaver*"*^"*  ™d  away,  or  destroyed,  without  leave  as  aforesaid,  the  8aB< 

dollars,  except  such  trees  as  may  be  cut,  or  taken,  out  of  « 

use  of  public  roads. 
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trastee  appointed  by  will  or  by  deed,  may  be  removed  by  ]889-(io) 
rart  of  the  county  in  which  such  trustee  resides,  or  of  the  ^J^^^J^ 
lich  the  estate  of  which  he  or  she  is  trustee  shall  be;  moved  by  the 
5h  notice  as  the  court  shall  direct  shall  have  been  served  *^*'^"**  **"** 
«  so  to  be  removed. 

trustee  appointed  by  will  or  by  deed,  may  resign  his  or  May  rMifn 
iie  circuit  court  of  the  county  in  which  such  trustee  re-  the  circuit  ^ 
irhich  the  estate  shall  be,  upon  rendering  a  AiU  and  com-  ^J^*  V^^^ 
t  of  the  estate  and  the  management  thereof ;  provided  that  notiee.  *^ 
I  shall  have  had  due  notice  of  the  same,  at  least  thirty 
IS  thereto. 

1  the  resignation  or  removal  of  any  trustee  as  provided  Court  to  flii 
ct,  the  circuit  court  of  the  proper  county  shall  have  full  ^^  ^■**"^- 
athority  to  appoint  another  trustee  or  trustees  in  the  place 
e  or  trustees  so  resigning  or  removed. 

person  interested,  may  petition  the  circuit  court,  setting  Semfldy 
)  trustee  or  trustees  have  wasted  or  are  about  to  waste  the  ^^  ^"^ 
ch  he,  she,  or  they  are  trustees ;  and  it  shall  thereupon  be  watte, 
the  court  to  cause  notice  to  be  given  to  such  trustee  or 
laid  petition,  and  to  have  summoned  such  trustee  or  trus- 
er  the  same  ;  and  if,  upon  trial  before  said  court,  it  shall ' 
the  estate  has  been  wasted,  or  is  likely  to  be,  said  court 

bond  and  security  of  said  trustee  or  trustees  for  the 
Bgement  of  said  estate,  and  on  his,  her,  or  their  failure 
security,  shall  remove  the  trustee  or  trustees  from  office, 
be  prosecution  or  defence  of  any  suit  in  any  of  the  courts  court  may 

the  court  before  whom  such  suit  may  be  pending,  may,  {^tD^iKlMe^ 
appoint  a  trustee  or  trustc;ps  to  prosecute  or  defend  ^ecujle  or  de- 
bases where  the  same  may  be  necessary.  *"  ** 
istees  appointed  by  will  or  deed  shall,  once  in  each  year,  Trustees  to 
I  circuit  court  of  the  proper  county,  an  account  of  the  ma-  "J^^Jar? 
id  situation  of  the  estate,  and  on  failure  so  to  do,  shall  be  cuit  court. 

or  bare* 
moved. 


UNIVERSITY. 

nNART  of  learning  is  hereby  established,  to  be  denomi-  18KMM) 
5  University  of  the  State  of  Alabama."  «uwi ihS. 

e  commissioners  shall  be  appointed  by  the  governor,  with-  commissioo. 
ity  wherein  any  of  the  lands  reserved  by  the  United  States  Snte^to  "^ 
ry  of  learning  may  be  situated,  who  shall  enter  into  bond  tease  the 
at  security  to  the  governor,  and  his  successors  in  office,  umlT"^^ 
ul  performance  of  their  duty,  whose  duty  it  shall  be  to 
d  lands,  which  leasing  shall  be  for  the  term  of  one  year 
t  day  of  January  next ;  and  shall  be  done  at  public  auction, 
said  lands  in  convenient  tracts,  and  in  such  way  as  may 
lost  advantageous  to  the  state,  and  also  giving  advertise- 
nearest  public  paper,  of  the  lands  so  to  be  offered,  at  least 
[previous  to  the  offering  of  the  same :  Provided^  That  no  Bfinimum. 
id  shall  lease  for  a  less  price  than  two  dollars  per  acre,  for 
I  of  one  year. 

laid  commissioners  are  authorized  and  required,  as  soon  The  tm- 
0  employ  the  county  surveyor,  or  some  suitable  surveyor,  ^^^^ 

ed. 
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Duty  of  the 
comminion- 
era. 


To  prevent 
waste. 


I'respani, 
bow  punish 
cd. 


/*.  Sec.  7. 
Rent,  huw 
recuvered. 


to  admeasure  the  improved  land  as  aforesaid,  and  to  make  report  of  th* 
condition  of  the  same,  under  the  direction  of  said  commi88ionen,tob3 
relumed  to  them  with  a  plat  of  the  said  improved  lands  ;  the  expeu' 
to  be  paid  out  of  the  rent  of  the  lands. 

§  4.  It  shall  be  the  duty  of  the  commissioners  appointed  by  virtm 
of  the  second  section  of  this  act,  to  take  bond  with  sufficient  Kcuiitj 
for  every  such  lease,  payable  to  the  governor  and  hia  auoceason  ii 
office,  and  to  deposit  the  same  with  the  comptroller,  alid  to  tike  co* 
venants  from  the  several  lessees  against  the  commission  of  waste,  or 
suffering  the  same  to  be  committed ;  and  for  delivering  poflseatioaM 
the  expiration  of  the  lease ;  and  it  shall  also  be  the  duty  of  the  eo» 
missioners  to  visit  the  several  tracts  reserved  within  their  counliei  it 
spectively,  at  least  once  in  every  period  of  six  months,  for  the  pmpoa 
of  preventing  waste  or  trespasses  from  being  committed ;  and  it  ibl 
be  their  duty  to  give  information  of  all  waste  or  trespasses  ob  nii 
lands,  to  the  solicitor  of  the  circuit  in  which  such  lands  shall  be*  wbHi 
duty  it  shall  be  to  prosecute  the  same. 

§  5.  Any  person  or  persons  who  may  unlawfully  enter  npoi  ad 
destroy  any  timber  or  improvements,  on  any  of  the  lands  gnoied  to 
this  state  (or  a  seminary  of  learning,  shall,  on  indictment  ind  coim' 
tion,  be  fined  in  treble  the  amount  of  the  damages,  to  be  assenedbjt 
jury,  which  fine  shall  bo  applied  to  the  fund  bereinbefoie  prafidBdfar 
the  purposes  of  the  said  university. 

§  6.  The  same  proceeding  may  be  bad,  and  before  the  ssma  JB» 

diction,  for  enforcing  the  payment  of  any  of  the  bonds  or  seeviBM^ 

tliat  may  be  taken  in  virtue  of  this  act,  as  is  authorized  by  law  io  thi 

case  of  defaulting  collectors  of  the  public  taxes,  and  it  shaUbethsdilf 

of  the  officer  who  prosecutes  for  the  state,  for  the  recovery  of  the  nvt- 

nue  against  defaulting  collectors,  to  prosecute  for  the  reooveiy  of  thi 

arrears  of  rent  under  this  act. 

"^^-  ^         §  7.  All  proyeoutions  under  this  act,  shall  be  carried  on  as  other  pi^ 

under tbVs^'"  secutions,  in  the  name  of  tfie  State  of  Alabama;  and  it  shall  btiv 

•ct.  juty  of  the  solicitors  of  the  several  circuits,  upon  information  of  Ml 

Fi.nc^appro-  commissioners,  to  prosecute  such  ofienders,  and  to  receive  the  fifl 

imposed  by  this  act,  and  pay  the  same  into  the  public  treasoiy* 

§  8.  The  governor,  ex  officio,  together  with  twelve  trusteeOt  t***' 
whom  shall  be  elected  from  each  judicial  circuit  by  joint  ballot  of  M 
houses  of  tlie  general  assembly,  and  who  shall  continue  in  office  fv 
the  tenn  of  three  years,  shall  constitute  a  body  politic  and  corponBi 
in  deed  and  in  law,  by  the  name  of  Tlie  TrutteeM  oftht  DmenUl 
of  Alabama,  and  by  that  name  they  and  their  successors  shiU  hn 
perpetual  succession,  and  be  able  and  capable  in  law,  to  have,  rsem 
and  enjoy,  to  them  and  their  successors,  lands,  tenements,  andlMB' 
ditaments,  of  any  kind  or  value,  in  fee  or  for  life,  or  for  years,  and  pl^ 
sonal  property  of  any  kind  whatsoever,  and  also  all  sums  of  OMiMyif 
any  amount  whatsoever  which  may  be  granted  or  bequeathed  lothA 
for  the  purpose  of  promoting  the  interests  of  the  said  univenitj. 

§  9.  The  trustees  of  the  said  imiversity  shall  and  may  have  t  e* 

mon  seal  for  the  business  of  themselves  and  their  suocessoiii  «iA 

common  seal,  liberty  to  change  or  alter  the  same  from  time  to  time,  as  ihejiM 

corpnrnte     think  proper ;  and  by  their  aforesaid  name,  they  and  their  sooeeM 

""*    "        shall  bo  able  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  ■! 

be  answered,  defend  and  be  defended,  in  all  courts  of  law  sad  aqalf 

witliin  this  state ;  and  to  grant,  bargain,  sell,  or  assign,  any  laiidi»Mi^ 

meats,  goods,  or  chattels,  in  such  manner  as  is  hereinatter  vfbBtd\ 

and  to  act  and  to  do  all  tilings  whatsoever  for  the  b«iefit  of  the  oUi*' 


priated. 

ia31-(36) 
Sec.  1. 
Trusters  to 
be  elected. 
Term  of 
ofliee. 
Incorpora- 
ted. 


Ih.  See.  4. 
Trustees 
to  have  a 


powers. 
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itution,  in  as  ample  a  manner  as  any  person,  or  body  politic  or  cor- 
inte,  can  or  may  do  by  law, 

§  10.  No  misnomer  of  the  University  of  Alabama  shall  defeat  or  /&:  Sk.  5. 
innl  any  gift,  grant,  devise,  or  bequest  to  the  same :  Provided,  The !!!)'' to'defeat 
le  intent  of  the  parties  shall  sufHciently  appear  upon  the  face  of  the  ^"^^;. 
ftv,  grants,  wills,  or  other  writing,  whereby  any  estate  or  interest  ded]  stc. 
■•  intended  to  pass  to  the  said  university ;  nor  shall  any  misuser,  or  ^^e^JJ^by 
nuMer  of  the  rights,  liberties,  privileges,  jurisdiction,  and  authorities  misuier  or 
nehj  granted  to  the  said  university,  create  or  cause  a  forfeiture  "°°^'^'' 

$  11.  The  trustees,  or  so  many  as  shall  be  fixed  on  by  their  by>/».ste.6. 
wa,  shall  have  full  power  by  the  principal  or  professors  of  the  said  ^'^y'^^^r 
nrersity,  to  grant  or  confer  such  degree  or  degrees  in  the  arts  or  degrees  on 
to  any  of  the  students  of  the  said  university,  or  persons  by  "hJ^.'*  *"** 
thought  worthy,  as  are  usually  granted  and  conferred  in  other  uni- 
ities  in  the  United  States,  and  to  give  diplomas  or  certificates  May  give  di- 
lffieof«  signed  by  them  and  sealed  with  the  common  seal  of  the  trus-  ^^°°^^ 
mm  of  the  university,  to  authenticate  and  perpetuate  the  memory  of 
idi  graduation. 

§  12.  No  person  shall  be  excluded  from  any  liberty,  liberties,  im-  n.  8$e.  7. 
mBity*  office,  or  situation  in  said  university,  on  account  of  his  reli-  bi^^^A^' 
ioaa  persaasion,  provided  he  demean  himself  in  a  sober,  peaceable,  &c,  on  ac  * 
id  orderly  manner,  and  conform  to  the  rules  and  regulations  thereof.  ^oSipermL' 

^  18«  The  governor  shall  be  ex  officio  the  president  of  the  board  ofy^^- 
■stoes :  Provided  however.  That  in  case  he  should  not  attend  the  Governor, 
Miitinp  of  the  said  trustees,  the  trustees  shall  elect  a  president  pro  l^^o^Su" 

Tfore,  who  shall  preside  at  such  meetings.  trustees  may 

14.  The  said  trustees  shall  have  power,  and  it  is  hereby  declared  ^^t  ^/;,^ 
B  be  their  duty,  upon  a  notice  from  the  president  of  the  board,  to  ex*  j^-  see.  10. 
nine  and  report  to  the  legislature,  at  their  next  session,  such  place  or  report^  le- 
iboes,  havinc:  a  due  regard  to  health  and  tlie  fertility  of  the  surround-  i?»>&ture, 

^  o.„®  ^       .  '    1  t      i        t      t  /.Site  for  uni' 

^geoontry,  as  shall  appear  to  them  most  suitable  for  the  location  ofvcrsity. 
hft  university ;  and  the  legislature  shall,  at  the  session  when  such  Legisiatura 
•port  shall  be  made,  proceed  by  joint  ballot  of  both  houses  of  the  ge-  ^™(S[|o^f  .jte. 
Mnl  assembly,  lo  make  a  choice  of  the  site  for  the  university,  which 
teicOt  when  so  made,  shall  not  be  subject  to  any  alteration  there* 


f  15.  The  site  thus  selected  by  the  legislature,  shall  be  exempted  fb.  sm.  11. 
sale:   Provided,  The  same  shall  have  been  granted  to  this fi!^'i!]|[fe7^ 
Mitoy  by  an  act  of  the  congress  of  the  United  States  for  a  seminary  of 
bulling ;  and  if  the  same  shall  not  have  been  granted  to  this  state  as  or  "^^y^ 
Affetaid,  the  trustees  shall  have  fiill  power  to  purchase  the  site  thus  ^^ 
Mbded. 

-  f  16.  The  trustees  shall  have  the  entire  control  over  the  tfite  thus  se-  n,see.  is. 
belled  for  the  university,  and  may  lay  ofif  and  sell  such  lot  or  lots  to  r^"'^.^*^ 

.  ,  •',  •',..''  ,  »•!  nave  eniirc 

■Kh  persons,  and  upon  such  conditions,  as  they  may  think  proper,  control  of 
f  17.  The  trustees  shall,  so  soon  as  the  selection  shall  have  been  %^^.  13. 
■Mtdeaa  aforesaid,  contract  with  a  suitable  person  or  persons  for  the  May  erect 
bweiioii  of  such  buildings  as  they  may  deem  necessary,  for  the  purpose  ^^^  ^'^^ 
if  carrying  this  act  into  complete  efifect. 

•    18w  Every  trustee  elected  or  appointed  by  the  provisions  of  this  act  n.  sm.  19. 
rinUt  before  entering  on  the  duties  assigned  him  as  trustee,  take  and  ^J^fu^ 
Mihecribe  the  following  oath,  before  some  judge  or  justice  of  the  peace, 

la  wit:  **I,  '         ,  do  solemnly  swear,  (or  affirm,)  that  I  will 

UhfoUy  discharge  the  duties  assigned  me  as  trustee,  to  the  best  of 
B^  ekiU  and  ability,  without  partiality  or  aflfection:  So  help  me 
fled." 
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!b.  sre.  20.  §  19.  The  proceeds  arising  from  the  sales  of  the  said  lands,*  shall 
n^'?v7and  he  paid  over  to  the  trustees,  and  shall  he  by  them  vested  in  sochiondi 
*S'  ?^  ^^  ^^^^y  ^^y  direct :  Provided,  It  shall  he  their  duty  to  report  animal- 
raieZ/niui  ly  to  the  legislature  the  'financial  situation  of  the  institution  :  Jindpn- 
^^i^^gi^ia.^'ided further,  That  the  capital  stock  arising  from  the  sale  of  theludi 
tiirr.  as  aforesaid,  shall  not  be  reduced  in  any  manner  whatever. 

nortu  U'di"  §  30.  The  laws  now  in  force  relative  to  the  leasing  of  the  said  hadi, 
ininiiihwi.  shall  continuc  in  force  until  the  said  lands  shall  be  sold :  Prmitii, 
Laws  for'  That  if  they  shall  be  sold  previously  to  the  first  day  of  January,  oob 
iTo'rHit  ^ands  ^^^u^^n^^  e\ghx  hundred  and  twenty-three,  the  lessee  shall  not  be  de* 
rn?orre  uiitii  prived  of  the  benefit  of  remaining  on  the  same  until  that  time,  and  of 
iii«?e'*  pri-  receiving  the  growing  crop. 

viicfce.  §  21.  The  said  trustees  shall  have  the  power  to  contract  for  the  i» 

Tni^teeiP'    ccssary  buildings,  and  to  do  every  other  act  necessary  to  ciiiy  thii 

ibrbTidin^a^^^*  into  Complete  effect. 

&c.  "' '  *"^''  §  22.  This  act  shall  be  deemed  a  public  act,  and  judicially  tikeaiMh 
Tiiifacfto  ^'^^  ^^  without  spccial  pleading,  and  the  same  shall  be  libenlljr  eon* 
he  coiiBtruud  strued,  for  fully  carrying  into  effect  the  beneficial  purposes  beniiy  nt 

liberally.        ie„ded. 

§  23.  It  shall  be  the  duty  of  the  general  assembly  to  fill  iD  fM»- 
cies  in  the  board  of  trustees,  which  shall  happen  by  the  ezpinfioB  of 
the  term  of  service,  death,  resignation,  or  otherwise,  at  the  luxl  mi- 
sion  after  such  vacancy  shall  happen :  Provided,  That  shooid  nj 
vacancy  happen  during  the  recess  of  the  general  assembly,  the  biMri 
of  trustees  shall  have  the  power  to  fill  the  same  by  an  election,  wfaiek 
shall  continue  until  vacated  by  an  election  to  be  made  by  the  genenl 
assembly,  at  their  next  session. 

§  24.  At  the  expiration  of  the  term  for  which  the  present 
of*iru»t^"^  are  elected,  the  legislature  shall  proceed  to  the  election  of  two 

from  each  judicial  circuit,  who,  together  with  the  governor,  shall  fin 
the  board  of  trustees. 


1«»— (14) 
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Ih.  Su.  4. 
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§  25.  There  shall  be  a  stated  annual  meeting  of  the  cmsteei,  tski 
held  at  the  time  of  conferring  degrees,  and  the  president  of  the  miivr 
slty,  together  with  two  of  the  trustees,  or  three  of  the  trustees  withtrt 
the  president,  shall  have  full  power  to  call  an  occasional  meeting  of  ii 
board,  whenever  it  shall  appear  to  them  necessary :  Provid^  Thi 
reasonable  notice  by  mail  or  otherwise  be  first  given  to  all  the  olte 
trustees,  specifying  the  cause  or  causes  of  such  meeting:  jfmt  fi^ 
vided  also.  That  no  business  shall  be  transacted  by  the  board,  other 
tlian  that  specially  assigned  as  the  cause  of  the  meeting,  unless  itM 
seven  of  the  board  shall  concur  therein. 

§  26.  At  all  meetings  of  the  trustees,  a  majority  shall  be  capsbbif 
doing  and  transacting  all  the  business  and  concerns  of  the  unifsnilft 
except  such  as  is  herein  excepted :  they  shall  have  the  power  of  dtCl* 
ing  all  tlie  necessary  and  customary  oflkers  of  said  institution;  ofi^ 
«^irici>re,  and  ing  their  several  salaries,  and  of  removing  any  of  them  for  Mfleclir 
^_3^  loiriMi  a-  J,Jjg(.Q|JJ^(.t  in  office,  a  msuority  of  the  whole  number  of  trustees  eoi* 
ri'rmaHcnt   curring  in  said  removal :  Provided,  That  no  permanent  election  of  flV 
oificer  shall  be  made,  or  salary  be  fixed,  at  any  other  than  the  stM 
annual  meetings  of  the  trustees ;  but  all  elections  which  shall  be  wt^k 
at  any  called  meeting,  shall  expire  at  the  end  of  the  next  stMed  oNil- 
ing;  they  shall  have  the  power  of  prescribing  the  course  of  sfodiMli 
be  pursued  by  the  students,  and  of  framing  and  enacting  all  such  ori^ 
nances  and  by-laws  as  shall  appear  to  them  necessary  for  the  good|^ 


Jb.  Sec.  G. 
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1 1'hc  university  lands— -for  which  a  mode  of  sale  was  provided  m 
14,  15,  16  and  17  of  this  act.    These  sections  arc  all  supeneded  by  tho  fiiitoi* 
ing  act  of  1822. 
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vmiment  of  the  UDiveraity,  and  of  their  own  proceedings :  Provided^ 
The  same  be  not  repugnant  to  the  laws  of  the  United  States  and  of  this 


J  87.  The  head  of  the  said  university  shall  be  styled  the  President,  n.  ser.  7. 
the  instmcters,  the  Professors  ;  and  the  president  and  professors,  ^^J^^^J^J^ 
vlule  they  remain  such,  shall  not  be  capable  of  holding  the  office  of  and  profcis- 
;  and  the  president  and  professors,  or  a  majority  of  them,  shall  ^"' 
tyled  **  7^e  Factdty  of  the  University  y"  which  faculty  shall  May  saapend 
the  power  of  enforcmg  the  ordinances  and  by-laws  adoped  by  the  "^"^<^'*^''' 

for  the  gOTemment  of  the  students,  by  rewarding  or  censuring 
I,  and  finally  by  suspending  such  of  them  as,  after  repeated  admo* 
I,  shall  continue  disobedient  or  refractory,  until  a  determination 
•f  the  board  can  be  had.     And  it  shall  be  in  the  power  of  a  majority  Truateeg 
•f  die  trustees  present,  at  a  stated  meeting,  to  expel  any  student  or"*''^®'^'' 


$  28.  The  title  of  the  lands  which  this  state  has  received  as  ^^^(^^'^\^ 
from  the  Congress  of  the  United  States,  for  a  seminary  of  learn-  in  uie  eras. 

a 9  im  hereby  vested  in  the  said  trustees  and  their  successors  in  office,  ^'^^ 
be  appropriated  in  the  manner  hereinafter  directed,  to  wit :  the  said  To  be  toid. 
•tiall  be  sold  at  public  auction  at  such  times  and  places  as  the 
Imstees  shall  direct,  or  have  by  ordinance  heretofore  directed,  at  Minimttm 
not  less  than  seventeen  dollars  per  acre ;  one  fourth  part  of  the  ^e^of 
money  shall  be  paid  down  at  the  time  of  sale ;  one  eighth  Mie. 
in  one  year  thereafter,  with  interest  at  the  rate  of  six  per  cent. 
Mnmm ;  one  eighth  part  in  two  years  after  said  sale,  with  interest 
afinesaid  ;  and  the  residue  of  the  purchase-money  shall  be  paid  at 
Jki  expiration  of  eight  years  after  said  sale,  with  interest  as  aforesaid, 
Jljabio  annually,  to  commence  at  the  day  on  which  the  third  pay- 
^WBt  sball  become  due :  Provided^  That  the  said  trustees  shall  have  Town  iota 
jiewer  to  lay  off  town  lots  at  any  place  they  may  deem  expedient,  and  ^^  ^  ^^^^ 
|l  diipoee  of  the  same  on  such  terms  and  under  such  regulations  as 
•hall  prescribe ;  Provided^  That  the  said  lots,  when  so  laid  off, 
ool  sell  for  a  less  sum  than  the  minimum  price  herein  expressed. 
each  purchaser  shall,  moreover,  at  the  time  of  said  purchase,  exe-  Parchawr  to 
hie  bonds,  payable  to  the  said  trustees  and  their  successors  in  bomial^ 
>,  eon^tioned  for  the  true  and  punctual  payment  of  the  purchase- 

. ly  and  interest  thereon,  according  to  the  terms  of  said  sale. 

^    §  M.  The  said  trustees,  upon  receiving  from  any  purchaser  of  any  /».  st.  9. 
^tat  er  parcel  of  land  which  may  be  sold  as  aforesaid,  the  one-fourth  hiTiir^Mfl- 
^Mt  of  the  purchase-money  so  required  to  be  paid  as  aforesaid,  and  cat<»  to  pur- 
>W  bonds  conditioned  as  aforesaid,  duly  executed,  shall  issue  to  said 
^fBPBliaaer,  a  certificate  under  the  seal  of  the  trustees,  that  the  purchase 
V^Boh  tract  of  land  has  been  made  by  the  purchaser,  that  he  has  paid 
%ie  fiwrth  part  of  the  purchase-money,  and  that  he  has  given  bonds 
Sieoidinff  lo  law,  and  declaring  that  upon  the  punctual  payment  of 
jftMh  and  every  one  of  the  remaining  instalments,  with  the  interest 
^kaMOOf  the  amount  of  each  of  which  shall  be  specified  in  such  cer- 
ificsie,  they  will  convey  such  tract  of  land  to  such  purchaser,  his 
llphe  or  assigns ;  and  should  such  purchaser  assign  such  certificate. 
Up  aaaignee  shall  possess  all  the  rights  which  may  have  been  vested 
ki  bia  amignor :  Provided^  That  the  purchaser  of  any  tract  of  land  as  PurrbaKn 
■■Heaaid,  his  heirs  or  assigns,  shall  have  the  liberty  at  any  time  with-  whoirnum^ 
1^  die  period  of  credit  hereinbefore  given,  if  the  land  shall  not  have  due  pre\ioui 
mfeited,  of  paying  to  the  said  trustees  the  whole  amount  of  prin-  ciflei^  ^^ 
and  the  interest  then  due  upon  said  purchase ;  upon  which  pay- 
the  said  trustees  shall  convey  to  such  purchaser,  his  heirs  or 
a  title  in  fee  simple  to  said  land. 
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n.  Sec.  10.         §  30.  Sliould  any  purchaser  of  any  tract  of  land  as  aforesaid,  tbe 
raymeni  not  jj^irs  OF  the  assignees  of  such  purchaser,  fail  to  make  punctual  pay* 
forfdtcd.      ment  of  the  amount  of  principal  and  interest,  or  of  interest  wlutk 
may  become  due  on  said  tract  of  land,  the  said  tract  of  land  shall  be 
al)solutely  forfeited  to  tlie  said  tnistees,  with  the  money  paid  thereon; 
and  the  said  trustees  are  authorized,  after  the  expiration  of  thict 
months  from  the  time  of  said  forfeiture,  to  dispossess  any  person  or 
persons  who  may  be  in  possession  of  such  tract  of  land,  by  the  wiik 
of  unlawful  detainer,  savmg,  in  every  case  of  a  forfeiture,  the  growing 
After  suit,     crop  to  the  occupant:  Provided  neverthelesa^  That  if  the  said 


to'acmie  un-  ^^s  shall,  within  the  said  period  of  three  months,  institute  asoit  npot 

til  suit  faiiii,the  boud  given  for  the  said  purchase,  in  that  case  the  said  forfeitin 

shall  not  accrue  until  a  failure  of  said  suit  to  coerce  the  payment  of 

the  money  due  as  aforesaid  ;  whicli  failure  shall  be  ascertained  bf  i 

return  of  non  est  inventus  to  a  capias  ad  respondendum^  or  of  mA 

bona  to  2l  fieri  facias. 

lb.  See.  n.        §  31.  At  the  expiration  of  the  term  of  credit,  or  within  three  monAs 

may^be^on-  thereafter,  hereinbefore  prescribed,  upon  the  sales  of  said  landi*  Ihs 

Tcrted  iuto  a  purchaser,  his  heirs  or  assigns,  shall  have  the  right,  upon  theptpiatf 

icsM.  of  all  interest  then  due  upon  said  purchase,  and  upon  surreiMKrai|Bp 

the  certificate  of  purchase,  to  convert  said  purchase  into  a  ksK  fiv 

conditioni.  ninety-nine  years,  renewable  for  ever,  upon  condition  that  tho  laNSi 

his  heirs,  executors,  administrators,  or  assigns,  shall  pay  to  the  ssii 

trustees,  interest  at  six  per  centum  per  annum,  upon  Uie  amount  of  llis 

original  purchase-money  due  at  tlie  time  of  converting  said  sale  ims 

a  lease. 

lb.  see.iz.        §  32.  Upon  the  election  as  aforesaid  of  any  pifrchaser,  his  heinv 

»ecut^deod  ^ssigns,  ol  any  tract  of  land  sold  as  aforesaid,  to  convert  said  sale  nril 

of  i«aM.       a  lease  as  aforesaid,  the  said  trustees  shall  execute  to  such  lessee  i 


deed  of  lease,  specifying  the  terms  thereof  as  aforesaid,  which 
Deed  aMign-  shull  be  assignable  by  said  lessee,  and  the  said  assignee  shall 
able.  all  t),e  rights  which  may  have  been  vested  in  his  assignor. 

lb.  See.  13.  §  33.  The  said  trustees  shall  for  ever  have  the  right  to  distrain  wj 
fhMiitercat'"  personal  estate  belonging  to  the  lessee,  his  heirs,  assigns,  or  the  tSMil 
ooi  lease.  in  possession  of  any  tract  of  land  so  leased,  for  the  payment  of  ihe 
interest  as  it  shall  become  due  on  said  lease,  in  such  manner  as  sU 
penmnai  es-  be  prescribed  by  law  ;  and  the  personal  estate  of  said  lessee,  his  hdnji 
{li)^mHnw)?^  assigns,  and  the  tenant  in  possession,  shall  always  be  liable  in  pnftfr 
inurffit,  be-  ence  of  other  debts,  for  the  payment  of  the  interest  due  on  the  Imh; 
debts!^*^*'^     *^»*1  "pon  a  failure  of  payment  of  the  whole,  or  any  part  of  the  ii 

est  due  on  said  lease,  upon  a  distringas  for  that  purpose  to  be  ii 
Interest  not  tlic  Icsscc,  his  heirs,  or  assigns,  shall  forfeit  all  right  and  ioteicst  ii 
^r(!;ited"and  ^'^^  to  the  land  SO  leased,  together  with  all  sums  of  money  which  B^ 
lands  to  be    have  boeu  paid  for  the  purchase  and  lease  of  the  same ;  and  alllndi 
tTillli^s!"'^    thus  forfeited,  shall  be  sold  by  the  trustees  to  the  highest  bidder, il 
public  auction,  for  ready  money,  two  months  public  notice  bein^  iiil 
given  of  the  time  and  place  of  such  sale,  and  after  paying  the  soMMil 
due  upon  tho  original  purchase,  together  with  all  interest  doe  to  iki 
said  trustees,  up  to  the  time  of  sale,  with  all  costs  and  expenses  if 
Overplus,  if  sale — the  remainder,  if  any,  shall  be  paid  to  the  lossee,  his  lieiiB,efr 
pardtoh^-    ^cutors,  administrators  or  assigns,  who  may  be  entitled  to  recetfSlkl 
•ee.  same ;  and  the  person  purchasing  according  to  the  provisions  of  A>> 

section,  shall  inure  to  all  the  equity,  and  be  subject  to  the  saoMi^ 
i^ndsfor-  as  are  hereinbefore  prescribed  for  original  purchasers  or  lessees:  A** 
be'!^id"for  r  viV/ee/,  That  all  land  forfeited  by  a  failure  of  the  payment  of  either  Ai 
irM«uin  purchase-money  or  interest,  shall  never  be  sold  for  a  less  sum  ibss' 
and  unpaid,  due  and  Unpaid  on  said  land,  agreeably  to  the  terms  of  the 


UNIVERSITY.  438 

ase,  (as  the  case  may  be^)  and  all  forfeited  lands  which  may  but  to  vest  Jd 
i  for  sale,  and  shall  not  brin^  the  amount  due  on  account  of '™"^***- 
lase-money  and  interest,  shall  for  ever  remain  the  property  of 
es,  and  their  successors  in  office,  subject  to  the  same  rules 
ations  as  other  lands  belonging  to  the  state  university, 
rhe  said  trustees  shall  have  power  to  rent,  from  year  to  year,  n.  sm.  14. 
of  the  lands  as  shall  not  be  sold  at  the  public  sdes,  as  aifore-  'rra>t«e« 
luch  manner  as  they  shall  by  ordinance  prescribe,  and  the  aoid  taodt!" 
rhich  shall  be  due  thereon,  shall  be  recoverable  in  such  man- 
all  be  prescribed  by  law. 

[i  shall  be  the  duty  of  the  trustees,  whenever  a  sale  of  lands  n.  sk.  is. 
place,  to  appoint  three  of  their  own  body,  who,  or  any  one  JS^  Jjper- 
,  together  with  such  other  trustees  as  may  attend,  shall  be  su-  intended. 
ents  of  said  sale ;  and  in  case  there  shall  be  a  failure  of  the 
ittend  and  conduct  the  sale,  the  trustees  so  attending,  shall 
er  to  appoint  another  agent,  and  to  take  his  bond  and  approve 
curitY ;  and  the  board  of  trustees  shall  have  power  at  all  Thittees 
len  they  may  deem  it  expedient,  to  remove  any  agent,  and  auTai^?!!!  * 
nother  in  his  place.  agents. 

rbe  estate,  both  real  and  personal,  of  the  said  corporation  n.  sec.  is. 
nee  and  for  ever  exempt  from  taxes,  and  the  persons  of  all  of-  jifbi^o^be 
vants,  and  students  belon?iniF  to  said  university,  shall,  durinir  If  x*^-  . 

'      ,,  ,  .  r  X  .         -^    .      .  ,0  Etemptions 

muance  there,  be  exempt  from  taxes,  servmg  on  juries,  work-  of  officer*. 
■ds,  and  ordinary  military  duly.  studcnu,  tc. 

rbere  shall  also  be  established  three  branches  of  said  univer-  n.  see.  17. 
tmale  education,  to  be  located  at  such  places  as  may  be  deem-^^fi^oM  to'be 

legislature  most  for  the  public  good;  and  the  legislature ettabiiabed. 
ceed  to  locate  and  fix  the  sites  of  said  branches,  at  the 
»,  and  by  the  same  manner  of  election,  that  the  site  of  the 
university  is  to  be  located ;  and  said  branches  shall  each  be  How  govern- 
by  twelve  directors,  to  be  elected  annually  by  the  board  of  ^ 
and  the  government  thereof  shall  in  all  respects  be  accord- 
by-laws  of  the  university,  framed  and  ordained  for  that  pur- 
viided.  That  not  more  than  one  hundred  thousand  dollars  Appropna- 
sppropriated  by  said  trustees,  for  the  purpose  of  erecting  |o^im!uoo^^ 
for  said  branches.  douan. 

I.  sum  not  exceeding  fifty  thousand  dollars  in  the  discretion  /».  see.  la 
istees,  of  the  moneys  which  may  be  received  from  the  first  t^JJJ75r^*' 
of  the  lands  sold,  is  hereby  appropriated  and  set  apart,  for  buiidinge. 
ion  of  the  necessary  buildings  of  the  said  university ;  and  certain  ram 
Bi  arising  from  the  last  payments,  to  be  made  upon  the  sales  ^  ^  u!  a^ 
ds  as  hereinbefore  provided  to  be  sold,  shall  be  set  apart  and  >tock,  a«  a 
the  same  may  be  received,  in  the  stock  of  the  United  States,  "'*"°*^'*"*'' 
ed  exclusively  to  sinking  the  amount  of  money  hereby  ap- 
I  to  the  erection  of  the  buildings  as  aforesaid,  until  the  amount 
ed  shall  be  equal  to  the  sum  which  may  be  so  expended, 
:h  the  same  shall  be  considered  as  capital  stock,  and  shall 
reafter  be  diminished. 

rhe  residue  of  the  sum,  after  deducting  the  snm  which  may  /*.  see.  19. 
jkd  in  the  erection  of  the  buildings  as  aforesaid,  which  may  ^'^I,{Jin 
kl  firom  the  payments  on  the  sales  of  the  lands,  shall  be  in-  u.  s.  stock. 
'  the  trustees  without  delay,  as  the  same  shall  be,  in  such 
the  United  States,  as  the  trustees  may  think  most  profitable : 
t  That  a  sum  not  exceeding  one  hundred  thousand  dollars,  100,000  doi- 
the  discretion  of  the  board,  be  invested  in  a  State  Bank,  >f  Jlt^estSi  iiT 
be  established,  or  in  stock  of  the  state,  should  such  be  bank  or  state 

55  ^^^- 
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created,  and  the  sum  so  invested  shall  be  considered  capital  stodK,  and 

shall  never  be  diminished. 

/».  Sec.  so.         §  40.  The  interest  to  be  paid  by  the  pnrchasers  of  the  lands,  or  thi 

''""'inM^r    Ic^**^<^B  ^  aforesaid,  or  which  shall  be  received  from  the  stock  which 

^'yniLiit'of  shall  he  purchased,  as  herein  before  directed,  or  so  much  thenof  m 

may  be  necessary,  shall  be  appropriated  by  the  trustees,  to  dischnge 

the  current  expenses  of  the  university,  and  the  trustees  shall  report  to 

the  general  assembly  once  in  each  year,  the  stale  of  the  foods  eon- 

milted  to  their  charge,  with  such  recommendations,  with  regard  to  Ihi 

improvement  thereof,  as  to  them  shall  seem  advisable. 

§  41.  It  shall  be  the  duty  of  the  treasnrer  and  comptroller  of  poUie 

pi'id^v^r  to  a<^coiint8,  to  deliver  over  to  the  treasurer  of  the  boani  of  tnisteo,*  ab 

the  tffcaaur-.  his  application,  all  sums  of  money  and  notes,  and  bonds  which  wtf 

*^^'  be  in  possession  of  either  of  them,  and  which  they  have  reeeivtd 

from  the  rent  of  lands  hereby  vested  in  the  trustees,  or  which  that 

may  hereafter  receive,  and  the  treasurer  of  the  trustees  shall  gifshH 

receipt  for  the  same ;  and  the  moneys  so  received  shall  be  subject  to 

TniiteM  au-  the  Order  of  the  trustees ;  and  the  trustees  are  hereby  authorued  to 

PH'^rvrli^?!   ^"^  ^^^  ^"^^  collect  all  sums  which  are  now  due,  or  which  mayfaere- 

roiie^t  ai'i"    after  become  due  from  the  notes  or  bonds  which  shall  be  so  rseeired 

by  the  treasurer  of  the  said  trustees,  to  be  by  them  appropnatodtolbe 

use  of  the  university  :  Provided,  That  any  moneys  that  an  bow  io 

the  hands  of  the  treasurer  or  comptroller  of  public  accoanti,  bdoi^ 

ing  to  the  State  University,  shall  be  subject  to  the  call  of  the  trMtoBi 

until  the  treasurer  of  the  board  of  trustees  shall  be  duly  authoriiedto 

receive  said  moneys. 

§  42.  The  trustees  shall  also  have  the  power  to  sue  for  and  eoD0Cl 
all  sums  of  money  which  are  now  due,  or  which  may  hereafter  h^ 
come  due  from  such  persons  as  have  occupied  or  hereafter  M 
occupy  any  of  the  lands  hereby  vested  in  said  trustees,  withoatakav 
from  said  trustees. 

Dec.  sfi,  1822.  §  ^^'  '^^^  trustees  of  the  state  university  are  hereby  allowed  Ih 
See.  1. '  sum  of  thrcc  dollars  each,  for  each  day  they  may  be  engaged  in  itt 
tiofTorlrii*-  duties  as  trustees  aforesaid ;  also  the  sum  of  three  dollars  ior  tntf 
<««••  twenty-five  miles  travelling  to  and  from  the  place  of  their  meelii^ 

/».  See.  9.  §  44.  Said  allowances  shall  be  paid  out  of  the  university  w* 

raid  nut  of  Provided,  That  trustees  who  are  members  of  the  lesislatare,  shalrt 

univemty  r      .i_    •  -       ^  i_-t®     i  ■  .*. 

ftindi.  receive  any  pay  for  their  services  as  trustees,  whilst  they  wn  mB^ 

Proviso.       tendance  as  members  of  the  legislature. 

1B98-<14)         §  ^^-  '^^lic  ofiice  of  the  present  trustees  of  the  nniveisity  rf  t^ 
Tnifteei'      ^^^   ^^    Alabama,   shall    expire   from    and  after   the  pHnf  ^i 
term ofofflce. this  resolution;  and  the   trustees  to  be  elected  at  the  preNSt 

sion  of  the  legislature,  shall  continue  in  office  for  the  termflf  tk^^j 
years  ;  and  all  trustees  thereafter  to  be  elected  shall  coniinoe  io  Jf\ 
for  the  like  period  :  and  all  appointments  to  fill  vacancies  shall  eifi*] 
at  the  time  of  the  next  periodical  election  for  trustees. 

§  46.  It  shall  be  tlie  duty  of  the  treasnrer  of  tliis  state,  to  icttsij 
and  safely  keep,  all  moneys  that  may  be  paid  over  to  him  by  onhr " 
the  board  of  trustees,  subject  to  their  order ;  Provided,  That  the* ' 
2»p  uiSiw.  "°^  required  of  the  treasurer  of  this  state  for  the  faithful  diiduip^ 
■ity  ninds.    the  duties  of  his  officci  shall  be  given  in  the  penalty  of  one  ^''^ 
thousand  dollars,  which  shall  operate  as  security  for  the  safe ' 
as  well  of  any  funds  belonging  to  the  university  of  this  sute,  dsti 
be  at  any  time  deposited  in  the  treasury  of  this  state,  as  of 


n.  8k.  S9. 

Trustcca 
may  »iia  oc- 
cupants 
without 
leaae. 


Temporary 
appoint- 
ments. 


ie«3-(37) 

State  trea- 
surer to  re- 


1  The  9th  section  of  the  act  of  1821,  empowering  the  trustees  to  •PP"^'] 
treastu'er,  was  repealed  Dec  31,  1GE33. 
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or  deposited  in  the  said  treanrry  on  other  acoonnts :  Pr(h 
Of  That  the  board  of  trustees  l^  requested  to  inform  the 
isembly  during  the  next  session,  of  the  amount  of  money 
to  the  treasurer,  the  time  when  so  paid  over,  and  how  lon£ 
m1  in  his  care — so  as  to  enable  them  to  allow  such  additionid 
lion  to  said  treasurer  as  they  may  deem  just  and  proper, 
n  all  suits  or  actions  brought  by  or  against  the  trustees  of  the  lesr— (5) 
'  of  Alabama,  in  any  court  of  law  or  equity  in  this  state,  it  Atimey  of 
be  necessary  for  their  attorney  or  counsellor  to  produce  the  truateet  to 
S  said  trustees  of  the  university  of  Alabama,  or  a  power  of  wuho^*^ 
tnder  the  seal  of  the  said  corporation,  to  authorize  them  to  JJjJ'JJlT^' 
d  prosecute  any  suit  or  action  in  behalf  of  said  trustees ;  and  •  po^i^r  '<^' 
I  of  law  and  equity  aforesaid,  shall,  in  all  cases,  recognize  *^^<^*^ 
Tiey  or  counsellor  in  the  same  manner  as  in  suits  between 
.s. 

The  president  of  the  board  of  trustees  of  the  univenity,  is  i897-(») 
loired  to  vest  in  the  stock  of  the  state,  upon  the  same  terms  f^vMiment 
«k  has  heretofore  been  invested,  what  money  is  now  in  theorrundiia 
irising  from  rents,  interest,  and  sale  of  university  lands.       ""^  '^^' 
rhe  president  of  the  board  of  trustees  of  the  university,  is  ]83s-(43) 
quired  to  vest  in  the  stock  of  the  state  upon  the  same  terms  fl^j^^  jq. 
ek  has  heretofore  been  vested,  the  amount  of  capital  belong*  veatment  of 
imiversity,  which  is  now  in  the  treasury,  or  which  may  be  ^^'^^ 
luring  the  present  year. 

]*he  funds  arising  by  the  sale  of  the  lands  granted  by  the  i833-(4i) 
ates,  for  the  support  of  a  seminary  of  learning  in  this  state,  university 
re  heretofore  been  vested  as  capital  stock  in  the  Bank  of  the  funds  con- 
yabama,  shall  form  a  part  of  the  capital  of  said  bank,  and  Jute  bilak 
Bates  of  state  stock  issued  by  the  governor,  and  the  presi-  "^^^ 
directors  of  said  bank,  to  the  trustees  of  the  university  of 
for  the  moneys  thus  vested,  shall  be  obligatory  on  the  state 
ne  manner  as  though  they  had  been  issued  by  autliority  of 
all  moneys  hereafter  recovered  as  aforesaid,  with  the  excep-  Moneyari- 
e  interest  which  may  accrue  and  be  collected  on  outstanding  Jlj^^^i^o^ 
lere  the  land  has  been  sold  on  a  credit,  shall  in  like  manner  aicept  into. ' 
as  capital  in  said  bank,  and  the  faith  and  credit  of  the  state  ^IS^^^k 
f  pledffed,  for  the  safetv  of  the  funds  thns  vested  and  pro*  *J:^^  ^ 
m  mvested,  m  the  same  manner  as  is  provided  m  the  first  state  pledged 
r  an  act  entitled  an  act  to  establish  the  Bank  of  the  State  ^^^}f 
a,  approved  December  the  twentieth,  eighteen  hundred  and 
rce.* 

*he  investments  hereafter  made  of  the  funds  of  the  university  /».  s«c  s. 
t>ck  and  the  investments  made  by  this  act,  shall,  when  taken  ^^^**^ 
never  exceed  three  hundred  thousand  dollars. 
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E  governor  is  hereby  authorized  to  appoint  three  commission*  ibi»-(16) 
h  county,  within  which  any  portion  of  the  two  townships  of g^^^^^  ^^ 
tad  by  congress  for  a  seminary  of  learning  may  have  been  appoint  unw 
B  reserved,  whose  duty  it  shall  be  to  let  or  lease  the  same  ;  ^^Ttoin^' 
sing  may  be  done  either  publicly  or  privately,  as  the  said  ^°*]]f^^3^ 
Mieis  may  deem  most  advaat^eous  to  the  state  ;  Provided^  *" 

t  die  first  act  under  the  title  <*  Bank  of  the  State  of  AUbama.** 
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That  said  lands  be  first  offered  for  public  leasing,  in  convenient  tracts, 
until  the  first  day  of  January,  eighteen  hundred  and  twenty-one. 
Th.  firr.w.  §  2.  All  bonds  and  notes  given  for  any  such  lease,  shall  be  made 
ijond^of  payable  to  the  ffovernor  for  tl»e  use  of  this  stale,  and  inav  in  his  name 
ii]i-  to  e..v-  be  sued  and  recovered  ;  and  all  sums  of  money  arising  from  socli 
ernor  for  uu.  jgascs,  shall  bc  sct  apart,  for  the  purposes  of  the  seminary  of  learning 

aforesaid. 
IB3I— (14)  §  3.  In  all  cases  where  any  of  the  lands  granted  to  this  state  by  leC 
r«iMVn«ciii.  ^^  congress  for  tlie  purpose  of  a  seminary  of  learning*  may  be  ed- 
tivRtinsiini-tivated  by  any  person,  who  may  not  have  rented  the  same,  either 
wi^honi'cl'.u*  21^  public  auction  or  by  private  contract,  of  the  commissioners  appointed 
Iran.  liHiiif!  to  rent  the  same,  he,  she,  or  they  shall  be  hound,  and  are  hereby 
iniim  prinl"  niadc  liable  to  pay  the  minimum  price  per  acre  as  fixed  by  law,  for 
i^r  nin'.  evcry  acre  so  cultivated  ;  and  the  commissioners  appointed  to  rentlhe 
rrn  h?nVuni  s^*"<^  rcspoi  tlvcly,  are  hereby  required  to  transmit  to  the  comptrolkr 
lifttoi'iMr-  of  public  accounts,  a  list  of  the  names  of  the  person  or  persons  who 
lan'iL""  niay  cultivate  any  of  the  lands  aforesaid,  describing  the  same  by  range, 
township,  section,  &c.,  together  with  the  number  of  acres  socoltivaM 
compirniier  by  each  pcrsou,  who  is  hereby  authorized  to  collect  the  same,  in  the 
tocuiicci.      game  manner  as  is  prescribed  by  law  for  the  collection  of  money  doe 

the  state. 

1834— (33)         §  4.  If  any  person  or  persons  shall  unlawfully  enter  upon,  and  cut 

Penally  for   down.  Carry  away  or  destroy  any  tree  or  trees,  on  any  of  die  kndi 

injiirini;  lim- vested  by  law  in  the  trustees  of  the  university  of  the  state  of  Alabi- 

vrr»uy"  "     "*^»  cvcry  such  person  or  persons,  being  lawfully  convicted  thereoC 

lands.  before  a  justice  of  the  peace,  shall  forfeit  and  pay  to  the  said  traitees, 

the  sum  of  ten  dollars  for  every  tree  so  cut  down,  carried  away, or  de 

stroyed ;  and  moreover,  shall  be  committed  to  the  jail  of  the  coont^i 

in  which  such  offence  has  been  committed,  there  to  remain  unlit  heff 

Tm>paHord   they  shall  pay  the  fine  and  costs  assessed  against  him  or  them :  o- 

niiowed  lo    jggg  g^j^h  pcrsou  or  pcrsous  so  convicted,  shall  execute  to  the  stfd 

Bivf  bond  for .        .  i     *    i      •  ,  '  •  .  •  i  i  /.       ■  ^ 

damages  as-  justicc  a  bond  With  good  Security,  payable  to  the  trustees  foriheamouit 
'^'"^*-  assessed  as  aforesaid,  within  fourteen  days  thereafter,  which  bond 
pmrrfviinpi  shall  have  the  effect  of  a  judgment ;  and  should  the  same  not  be  pone- 
of  i!)ind.''""^tually  paid,  it  shall  be  the  duty  of  such  justice  to  issue  an  execuooi 
thereon  against  such  obligor  or  obligors  and  their  securities,  or  their 
executors  or  administrators  joinUy ;  and  all  money  received  by  such  jv* 
j4iFtircto  tice,  in  pursuance  of  the  provisions  of  this  act,  shall  be  paid  over  by 
pay  over  mo-  g^^jj  jug^j^.^^  ^^  j^jg  successors  in  oflice,  as  the  case  may  be,  to  the  tni- 

tecs  of  the  University  of  Alabama. 
ih.  See  2.  §  5.  If  any  person  or  persons  shall  unlawfully  enter  upon,  and  d^ 

ur"*illiinK    ^^^^y^  or  remove,  any  improvements  situate  on  tfie  lands  vested  m 
and  destroy-  aforcsaid  in  the  trustees  of  the  University  of  Alabama,  or  unlavfiilf 
inj  "improve- ^"^®''  "P®"  ^"^^  Commit  any  trespass,  or  trespasses,  not  provided  k 
nicnts.         by  the  first  section  of  this  act,  such  person  or  persons  so  unlawfaOr 
entering  upon,  and  destroying  or  removing  such  improvemenL,  or  cob* 
initiing  such  trespass  or  trespasses,  shall  be  proc€^eded  against  td 
punished  in  the  manner  as  (lescril>ed  by  the  fifth  section  of  an  actpav* 
ed  the  ciffhtccnth  day  of  December,  eighteen  hundred  and  tweniji  «»• 
titled  •*  An  Act  t4>  establish  a  State  University."* 
/».  Sff.  3.  §  0.  The  trustees  aforesaid  shall  have  power  to  appoint  such  ibb* 

niay''ui)il)int  ^^^^  ^^  pcrsons  as  they  may  deem  expedient,  residing  near  the  tfH 
prr<M>nBto  huids,  for  the  purpose  of  protecting  the  same  from  trespasses,  iBdn 
Kww"'  *'*'*'  ro-'ike  them  a  reasonable  compensation. 

Xott:. — Many  other  provisions  relating  to  the  university  Und-s  will  be  Sw"! 
intcrspcrstid  under  the  preceding  title. 

*  See  first  act  under  the  title  "  University,"— §  5. 
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>  pereon  or  persons  shall,  upon  any  contract  whatsoever,  ]ai9-(i5) 
ly  or  indirectly,  for  the  loan  of  any  money,  wares,  merchan-  ^^i\^\ 
s,  notes  of  hand,  or  other  commodities  whatsoever,  above  interctt. 
>f  eight  dollars  for  the  forbearance  of  one  hundred  dollars,  for  * 

and  af\er  that  rate  for  a  greater  or  less  sum,  or  for  a  longer 
time;  and  all  bonds,  contracts,  covenants,  conve3rBnces,  or  contracts  for 
I,  hereafter  to  be  made,  for  payment  or  delivery  of  any  mo-  °"*'®«  '**»**• 
I,  wares,  or  merchandise,  so  to  be  lent,  on  which  a  higher 
erest  is  received  or  taken  than  is  hereby  allowed,  shall  be 
d  and  of  no  effect 

ery  person  who,  upon  any  contract,  shall  take,  accept,  or  Penalty  for 
V  way  or  means  of  any  corrupt  bargain,  loan,  exchange,  {Jl[[,"§JJ""* 

any  money,  goods,  wares,  merchandise,  commodities,  or  cent,  iute- 
lotes,  or  other  thing  whatsoever,  above  the  rale  of  eight  dol-  "**** 
e  forbearance  or  giving  day  of  payment  of  one  hundred  dol- 
e  year,  and  so  after  that  rate  for  a  greater  or  less  sum,  or  for 
r  shorter  time,  and  so  after  that  rate  or  proportion  for  goods, 
rchandise,  commodities,  bonds,  or  notes,  when  such  shall 
intracted,  or  agreed  for,  taken,  accepted,  or  received,  shall 
lose  for  every  such  offence,  the  whole  value  or  amount,  to- 
h  all  interest  thereon  ;  one  half  of  which  forfeiture  shall  be  How  recov- 
he  public  treasury,  for  the  use  of  the  state,  and  the  other  JJ^L^J^**" 
i  or  them  that  will  inform  and  sue  for  the  same,  to  be  reco- 
I  costs  by  action  of  debt,  in  any  court  of  record  in  this  state : 
That  if  the  borrower  should  be  the  informer  as  aforesaid.  Proviso, 
amount  thus  recovered,  shall  be  paid  into  the  treasury,  for  J^^^  }*°F- 
the  state  :  Provided  also.  That  every  such  action  of  debt  (hrmer. 
d,  shall  be  commenced  and  sued  in  the  lender's  lifetime,  or  Jf  JciroiTfor 
ee  years  after  the  commission  of  the  offence,  or  in  one  year  ^be  penalty. 
me  of  payment  of  any  money,  goods,  wares,  or  merchan- 
"acted  to  be  paid,  on  any  usurious  agreement  or  contract, 
shall  be  the  duty  of  the  judges  of  the  circuit  courts,  to  charge  jndfes  to 
jury  of  the  respective  counties  within  their  circuits,  to  pre-  ^^^^  ifnnd 
person  who  may  violate  the  provisions  of  this  act,  that  may  mnt^ftnd! 
lin  their  knowledge ;  and  on  every  such  presentment  it  shall  ?J'^utio„ 
y  of  the  solicitor  for  the  state,  to  have  issue  joined  or  made  how  con- 
1  presentment,  and  prosecute  the  same  under  the  rules  and  *'"*^'*^**- 
I  prescribed  for  the  prosecution  of  qui  tarn  actions,  and  upon 
,  the  whole  amount  thus  ascertained  to  have  been  lent  or 
rary  to  the  provisions  of  tliis  act,  shall  be  paid  into  the  trea- 
le  use  of  the  state. 

hen  any  note  or  notes,  bond  or  bonds,  shall  be  upon,  or  on  utanous 
'  any  usurious  contract,  the  same  shall  be  void  and  of  no ^!*j'*' *<^« 
I  the  obligor  or  obligors  for  ever  exonerated  from  the  pay- 
e  same ;  and  the  obligor  or  obligors  shall  be  deemed  by  this  obii^or  com- 
lent  witnesses  to  prove  the  usurious  consideration  of  any  J^*  '^"^ 
or  bonds,  note  or  notes :  Provided,  That  this  act  shall  not  Bonds irivm 
itrued  as  to  prohibit  the  sale  of  any  bond  or  bonds  which  *»»■  Me 
been  fairly  and  bona  fide  given,  and  not  given  for  the  pur-  "^^     ** 
ading  the  provisions  of  this  act. 

hen  any  suit  or  action  may  be  brought,  in  any  court  of  re-  Borrower 
is  state,  touching  or  concerning  any  usurious  bond,  specialty,  '"!^>^  ^  * 
»r  agreement,  the  borrower  or  party  to  such  usurious  bond, 
contract,  promise,  or  agreement,  from  whom  such  higher 
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rate  of  interest  is  or  shall  be  taken,  shall  be  a  eood  and  sufficient  wH- 
•  fte$7&8.  ness  to  give  evidence  of  such  offence;^  Frovided,  Thai  if  any  penoo 
{^^^.,^°*affiun8t  whom  such  evidenco  is  offered  to  be  given*  will  deny  npoa 
ed  ifdvuied  oath,  to  be  administered  in  open  court,  the  truth  of  what  such  wilaoi 
onoaih.       offers  to  swear  against  him,  then  such  evidence  shall  not  be  adnuued; 
Perjury  un.  ^nj  if  any  witness  or  party  shall  forswear  himself  in  any  such  nutter* 
er  t  U8  act.  ^^^  ^  tliereof  lawfully  convicted,  he  or  she  shall  suffer  alt  the  piins 
and  penalties  by  law  inflicted  on  persons  convicted  of  wilful  ana  «ff- 
nipt  perjury, 
perwntcon-      §  6.  Any  person  or  persons  who  shall  be  lawfully  ccmvicted  of  fio- 
mttti^dil  ^^^^S  ^^^  ^^^*  ^^^^^  ^  ^^^  ^^^^  disqualified  from  being  a  diieetor  of 
ouaiiAMi      any  bank  or  banks  in  this  state  ;  and  any  person  or  persons,  who  mj 
£nk  direct-  ^  director  or  directors  of  any  bank  or  banks  within  this  state,  wto 
on.  may  be  convicted  as  aforesaid,  shall  forfeit  his  or  their  seat  or  sestisi 

Bank  direct,  director  or  directors  ;  and  any  person  or  persons  who  may  be  deeled 
oath^againit  ^^  chosen  a  director  or  directors  of  any  bank  or  banks  within  this  sttia^ 
usury.         before  entering  upon  the  duties  of  his  office,  shall  take  the  foUoviqf 

oatli,  to  wit :  '*  I, ,  do  solemnly  swear,  (or  affinn,}  tkii  I 

have  not  either  directly  or  indirecdy  violated  the  act,  entitled  *Am  Act 

regulating  the  rate  of  interest,'  nor  will  I  be  guilty  of  violatiiif  nidaet, 

either  directly  or  indirectly,  while  I  continue  in  the  office  of  dinelor: 

So  help  me  God." 

1833-<16)         §  7.  It  shall  not  be  lawful  for  the  obligor  or  obligors,  maker  or  nn* 

Vmry,  how  ^^^  ^^  ^"X  ^^^^  ^^  Tioie,  on  which  suit  may  hereailer  be  bnMgbt,  to 

to  be  eitab-  establish  the  fact  of  usury  by  his,  her,  or  their  own  oath,  whoe  the 

tbe^at'lrof  obligee  or  payee  of  such  bond  or  note,  has  departed  this  life;  bat ii 

obligee.        guch  cases,  shall  be  required  to  establish  his,  her,  or  their  plea  (rfvnxji 

by  other  testimony. 

n.8ee.2.         ^  8.  Where  the  borrower  or  borrowers  of  any  sum  of  money, ff 

uvSTilrde^  ^^^^^^  thing  alleged  to  be  on  usurious  consideration,  shall  have  dqnrtp 

ceaKd  per-    cd  this  life  before  the  trial  of  any  suit  in  which  the  plea  of  usury  may  be 

~"^g*""J^J^  filed,  it  shall  be  lawful  for  the  legal  representative  or  representatiTcsof 

ry  on  oath,    such  borrowcr  or  borrowers,  to  have  the  benefit  of  the  fourth  sectioDof 

an  act  entided  '*  An  act  to  regulate  the  rate  of  interest,"  passed  De 

hTV^TMc-  cembor  17,  1819,^  by  making  affidavit,  that  he,  she,  or  tliey  belim 

A"#  act       the  contract  sued  on  to  be  usurious :  Provided^  That  this  section  ihifl 

have  no  force  or  effect  where  the  lender  shall  have  departed  this  life: 

ProviMft.       •^nd  provided  further  J  That  if  any  person  against  whom  such  erideiBe 

is  oifcred  to  be  given,  will  deny  upon  oath,  to  be  administered  in  opei 

court,  tlie  truth  of  what  such  witness  offers  to  swear  against  In 

FaiM  iwear-  then  such  evidence  shall  not  be  admitted  ;  and  if  any  witness  or  patf 

'">•  shall  forswear  himself,  in  any  such  matter,  and  be  thereof  IvwMf 

convicted,  he,  she,  or  they  shall  suffer  all  the  pains  and  poultiei,  hf 

law  inflicted  on  persons  convicted  of  wilful  and  corrupt  perjury. 


VAGRANTS, 

1801-n)  Whereas,  it  becomes  necessary  to  suppress  all  wandering,  disr 

Preamble,     dcrly,  and  idle  persons : 

Vain-antii.         §  1.  ^6  it  therefore  enacted^  ^c..  That  every  person,  whether  lA 

d^t^  'th.  ^^  female,  who  has  no  apparent  means  of  subsistence,  shall  apply  ki» 
self  to  some  honest  calling  for  his  support;  and  if  any  person  tkA 
neglect  so  to  do,  or  shall  be  found  sauntering  about,  and  endesvori^ 
to  maintain  himself  by  gambling,  or  other  undue  means,  itshdki 
lawful  for  any  justice  of  the  peace  of  tho  county  wherein  soch  poMi 
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Bimy  be  fomid,  on  doe  proof  made,  to  issne  his  warrant  for  such  offend- 
ing' perwNi,  and  cause  him  to  be  brought  before  such  justice,  who  is 
iMneby  empowered,  on  conyiction,  to  demand  security  for  his  good  be- 
havior, and  in  case  of  refusal  or  neglect,  to  commit  him  to  the  jail  of 
flw  county  for  any  term  not  exceeding  ten  days,  at  the  expiration  of 
vUeh  time  he  shall  bo  set  at  liberty,  if  nothing  criminal  appears 
against  him ;  the  said  offender  paying  all  charges  arising  from  such 
fanprisonment.  And  if  such  person  shall  be  guiiur  of  the  like  offence 
after  the  space  of  twenty  days,  he  or  she  so  offending  shall  be  deemed 
a  vagrant,  and  be  subject  to  one  month's  imprisonment,  with  all  costs 
aeeroing  thereon :  which  if  he  or  she  neglect  or  refuse  to  pay,  he  or  she 
mmj  be  continued  in  prison  until  the  next  county  court,  which  may 
yioeeed  to  try  the  offender,  and  if  found  guilty  by  the  verdict  of  a  Jury 
«f  good  and  lawful  men,  the  said  court  may  proceed  to  hire  the  ofiend- 
m  m  any  term  not  exceeding  six  months,  to  make  satisfaction  for  all 
but  if  such  person  so  offending  be  of  noted  ill  fame,  so  that  ho  - 

ahe  cannot  be  hired  for  the  costs,  nor  give  sufficient  security  for  the 
I,  and  his  or  her  good  behavior,  in  that  case,  it  shall  be  lawful  for 
court,  to  cause  the  offender  to  receive  not  exceeding  thirty>nine 
on  his  or  her  bare  back ;  after  which  he  or  she  shall  be  set  at 
liberty,  and  the  costs  thereon  accruing  shall  become  a  county  charge  ; 
which  punishment  may  be  inflicted  as  ofien  as  the  prisoner  may  be 
goOtj,  allowing  twenty  days  between  the  punishment  and  the  offence. 

$  3.  It  shall  not  be  lawful  for  any  housekeeper  within  this  territory.  Penalty  for 
to  haibor  or  entertain  any  idle  person  of  a  suspicious  character  know-  Mie^raoM, 
In^y,  ibr  any  longer  time  than  twenty-four  hours,  under  the  penalty  or  misiMoiui 
•rtra  dollars  for  every  such  offence,  to  be  recovered  by  warrant  be-      *^^^' 
tan  any  justice  of  the  peace  of  the  county  where  the  offence  shall  be 
•mnmittM. 

f  8.  All  fines  inflicted  by  this  act  shall  be  paid,  the  one  half  to  the  Fines,  how 
iafoimer,  and  the  other  half  to  the  use  of  the  county.  appropriated. 
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$  1.  No  worldly  business  or  employment,  ordinary  or  servile  work,  laoMS) 
(works  of  necessity  or  charity  excepted,)  nor  shooting,  sporting,  hunt-dl^^!^^. 
ng*,  gaming,  racing,  fiddling,  or  other  music  for  the  sake  of  merriment,  ^]^*^ 
Bor  any  kind  of  playing,  sports,  pastimes,  or  diversions,  shall  be  done,         ^' 
performed  or  practised,  by  any  person  or  persons  within  this  territory, 
OB  the  Christian  Sabbath,  or  first  day  of  the  week,  commonly  called 
Sonday ;  and  every  person,  being  of  the  age  of  fourteen  years  or  up- 
wards, offending  in  the  premises,  shall  for  every  such  offence,  forfeit 
and  pay  the  sum  of  two  dollars ;  and  no  merchant,  or  shopkeeper,  or  Merchanta 
Other  person  shall  keep  open  store,  or  dispose  of  any  wares,  or  mer-  fo"biSdenTo 
chandise,  goods  or  chattels,  on  the  first  day  of  the  week  commonly  mii  on  sun- 
caUed  Sunday,  or  sell  or  barter  the  same,  upon  pain  of  forfeiting  the    ^' 
aam  of  twenty  dollars,  for  every  such  offence ;  and  if  any  person  of-  Proeeedinn 
leading  in  any  of  the  premises  aforesaid,  shall  be  thereof  convicted^^den, 
heibre  any  jostice  of  the  peace,  for  the  county  wherein  the  offence 
'ahall  have  been  committed,  upon  the  view  of  the  said  justice,  or  con- 
Ion  of  the  party  offending,  or  proof  of  any  witness  or  witnesses 
oath  or  affirmation,  then  the  said  justice  before  whom  such  con- 
ctioD  shall  be  had,  shall  direct  and  send  his  warrant  under  his  hand 
Md  aealv  to  some  constable  of  the  county  where  the  offence  shall  have 
committed,  commanding  him  to  levy  the  said  forfeitures  and 
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penalties  by  distress  and  sale  of  goods  and  chattels  of  snch  offender; 
and  in  case  no  such  distress  can  be  had,  then  eyery  such  offender  shall, 
by  a  warrant  under  the  hand  and  seal  of  the  said  justice,  be  set  pablidj 
in  the  stocks  for  :iny  space  of  time  not  exceeding  four  hours. 
Nowncnnrr.      §  2.  No  wagoncr.  Carter,  drayman,  drover,  butclier,  or  any  of  hii 
JjJ-j*^' !»'><'"  slaves  or  servants,  shall  ply  or  travel  with  his  wagon,  carts,  or  dnyi, 
"  *^         or  shall  load  or  unload  any  goods,  wares,  merchandise,  or  produce,  or 
drive  cattle,  sheep,  or  swine,  in  any  part  of  this  territory,  on  the  fint 
day  of  the  week  called  Sunday,  under  the  penalty  of  five  deUan^ 
to  be  levied,  recovered,  and  applied,  in  manner  and  form  as  is  direetel 
by  this  act. 
rrncrranot       §  3.  No  pcrsou  or  pcrsons,  upon  the  first  day  of  the  week  called 
it)  br.  K-rv.-.i  Sunday,  shall  serve  or  execute,  or  cause  to  be  served  or  executed,  aor 
exci'pt  in  cri-  Writ,  process,  Warrant,  order,  judirment,  or  decree,  (except  in  cnmh 
OT  fl*'  bri'^'ii  "3*  ^"'^^^^  ^^  ^^^  *  breach  of  the  peace,)  but  the  service  of  every  foch 
of  uie  peacf.  writ,  proccss,  order,  warrant,  judgment,  or  decree,  shall  be  void  to  aD 
intents  and  purposes  whatsoever :  and  the  person  or  persons  so  serriiif 
or  executing  the  same,  shall  l)e  liable  to  the  suit  of  the  party  aggrieraC 
and  to  answer  damages  to  him  for  the  doing  thereof,  aa  if  he  or  Ibej 
had  done;  the  same  without  any  writ,  process,  warrant,  order,  JB((f- 
ptTvire  may  mcnt,  or  dccrcc :  Provided,  That  if  information  shall  be  made  bj  the 
plirty  niak-*"  oaths  of  two  reputable  persons  to  any  justice  of  the  peace,  or  msgii- 
iiig  uatii,  sa:,  tratc  of  any  corporate  town,  that  they  have  good  reason  to  believe  ihtt 
any  person  liable  to  have  any  such  process,  warrant,  order,  judgment, 
or  decree,  served  upon  him,  intends  to  withdraw  himself  and  eicipe 
fn)ni  this  territor}'.  under  cover  and  protection  of  the  said  first  day  of 
the  wcfk  commonly  called  Sunday,  it  shall  be  lawful  for  any  officer 
duly  authorized,  (being  furnished  with  a  certificate  of  such  information, 
upon  oath  as  aforesaid,  under  the  hand  of  the  justice  of  the  peace,  or 
UKigistrate  as  aforesaid,)  to  serve  or  execute  such  process,  warrant,  o^ 
der,  judgment,  or  decree,  on  the  first  day  of  tlie  week,  which  shall  be 
as  valid  and  eirectually  done,  to  all  legal  intents  and  purposes,  as  if  the 
same  had  1)een  done  on  any  other  day  of  the  week. 
FrsraonHpro-       §  4.  If  any  person  shall  profanely  swear  or  curse  in  the  hearing  of 
fi»m»iy         jj„y  justice,  or  shall  be  convicted  of  profanely  cursinfir  or  swearine, 
niniiiiit.  to    by  the  oath  of  one  or  more  witnesses,  or  confession  of  the  party  before 
reu^B.*"**  ^''^^  any  justice,  every  such  offender  shall  forfeit  and  pay  for  every  soch 

offence,  the  sum  of  fifty  cents. 
Finn  for  §  5.  Every  person  convicted  of  drunkenness,  by  view  of  any  jai* 

druiikennew.  ^^(.^  confession  of  the  party,  or  oath  of  one  or  more  witness  or  wi^ 

nesses,  shall  for  every  such  offence  forfeit  and  pay  one  dollar. 

An  piayis  §  6.  If  any  person  or  persons  whatsoever,  shall  show  forth,  exhibit, 

liXddcii*oii  ^^*»  represent,  or  perform,  or  cause  to  be  shown  forth,  acted,  repie- 

Sunday,       scutcd,  or  performed,  any  interludes,  farces,  or  plays  of  any  kind,  or 

any  games,  tricks,  juggling,  slight  of  hand,  or  feats  of  dexterity  sad 

agility  of  body,  or  any  bear-bating,  or  bull-bating,  or  any  such  like 

show,  or  exhibitions  whatsoever,  on  the  first  day  of  the  week,  every 

undornito-   pcrsou  SO  offcudiug,  and  thereof  convicted  before  any  justice  of  die 

tLcn^duiion.  P^^cc,  of  the  county  where  the  offence  shall  have  been  committed, 

shall  for  ever}'  such  offence,  forfeit  and  pay  the  sum  of  fifteen  doUin. 

Prnoity  for       §  7.  If  any  person  or  persons  whatsoever,  shall  wilfully  and  of  piui* 

'^'lir'^'or-    P^^^'  disquiet,  interrupt,  or  disturb  any  assembly  of  people  met kt 

ahiii.  religious  worship,  either  by  making  a  noise,  or  by  rude  or  indecent 

behavior,  or  profane  discourse,  whether  within  the  place  of  worsbipi 

or  out  of  it  so  near  the  same  as  to  disturb  the  order  and  solemnity  of 

the  meeting;  then  every  person  so  offending,  and  being  thereof  ooo- 
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dieted,  before  any  justice  of  the  peace  of  tde  aaid  county,  shall  for 
•▼eiy  such  offence,  forfeit  and  pay  the  sum  of  five  dollars.* 

$8.  In  case  any  person  who  shall  be  convicted  of  any  of  the  Mode  of  re- 
offences  mentioned  in  the  fourth,  fifth,  sixth,  and  seventh  sections  of  ^J^'jJJ,**'* 
this  act,  shall  not  immediately  pay  the  sums  so  forfeited,  with  the  under  thie 
charges  of  such  conviction,  then  the  said  justice  before  whom  such^'* 
0on?iction  shall  be  had,  shall  direct  and  send  his  warrant  under  his 
ksttd  and  seal  to  some  constable  of  the  county,  where  the  offence  shall 
hsve  been  committed,  commanding  him  to  levy  the  said  forfeitures  or 
ptmlties,  together  with  the  charges,  by  distress  and  sale  of  the  goods 
and  chattels  of  such  offender ;  and  in  case  no  such  distress  can  be 
hadt  then  every  such  offender  shall,  b^  warrant  under  the  hand  and 

*  of  the  said  justice,  be  set  publicly  m  the  stocks  for  any  space  of 
not  exceeding  four  hours. 


I       §  9.  Every  justice  of  the  peace  shall,  immediately  on  information  Proeeediict 
gimi  upon  oath  or  affirmation  of  any  person  whatsoever,  cause  the  ^E^ISE^ 
ifcnJui'  or  offenders  against  this  act  to  appear  before  him,  and  upon 
'     "i  information  being  proved  as  aforesaid,  shall  convict  such  offender 
offenders  in  such  a  manner  as  in  and  by  this  act  is  prescribed. 
10.  It  shall  be  the  duty  of  the  justices  before  whom  such  convic-  jaetice  to  ra- 
•hall  be  had,  to  receive  all  such  forfeitures  and  fines,  as  may  be-  ^J^i^^ 
e  due  by  virtue  of  this  act,  and  pay  one  half  to  the  informer,  and 
€»tlier  half  to  the  treasurer  of  the  county  wherein  the  offence  was 
milled,  for  the  use  of  the  poor  thereof. 
§  11.  All  justices  of  the  peace  for  the  county  wherein  any  such  of-.jaitieet  to 
DO  shall  be  committed,  are  required  to  put  this  act  into  execution,  ^1^"*  ^^ 
~n«l  any  person  or  persons  within  their  respective  jurisdictions. 
12.  No  person  shall  be  prosecuted  for  any  offence  against  this  act,  Linuution 
the  same  be  proved  or  prosecuted  within  ten  days  after  the  umT^ 
^jommiesion  of  such  offence. 


as: 


WATER-COURSES. 

§  1*  All  navigable  waters  within  the  said  state  (of  Alabama)  shall  Act  of  con- 
ever  remain  public  highways,  free  to  the  citizens  of  said  state,  andfj^io. 
the  United  States,  without  any  tax,  duty,  impost,  or  toU  therefor,  ff-  ^  . 
ipoeed  by  the  said  state.  bie  •treame 

§  8*  The  county  courts  of  the  respective  counties  in  this  territory,  JJJJJjf  ^^' 
aothorized,  whenever  in  their  opinion  it  may  be  deemed  necessary  i808-<9) 
proper,  to  open  any  navigable  stream  in  the  said  county,  to  coi^'c^niy 
with  one  or  more  persons  for  opening  the  same,  by  giving  at  least  courts  ina7 

-        1        .  t*_.i_  r      'S  *  •*!•       contract  for 

days  notice  at  the  court-bouse  of  said  county,  previons  to  making  the  openinir 
eontract,  which  shall  in  every  case  be  let  to  the  lowest  bidder  for  Jf^'i^**"* 
0ame. 

§  8*  It  shall  be  the  duty  of  said  county  courts,  to  take  bond  and  se-  /».  sk.  4. 
ity  of  the  person  or  persons  with  whom  they  may  contract  for  {^ Ji',JJ\^ 
ing  any  navigable  stream,  as  contemplated  by  the  preceding  sec-  bond. 
and  upon  the  fulfilment  and  execution  of  the  said  contract,  they 
hereby  authorized  to  draw  on  the  treasury,  in  favor  of  the  person 
persons  with  whom  they  have  contracted  as  aforesaid,  for  any  sum 
i  exceeding  one  tenth  part  of  the  revenue  of  said  county. 
§  4*  The  dearing  and  opening  of  all  streams,  which  have  been  de-  iaio-(s) 
^  by  law  to  be  navigable,  or  which  may  by  any  county  court  ^ntj 

eourta  to 
have  tlie 
i  See  "Religion," — S  8-  aamejuria. 
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iiifiion  nf  within  this  lerrilory  be  declared  navigable,  shall  be  placed  under  the 
iinviK'ihip  control  of  the  county  court  of  the  county  through  which  the  same  may 
*rVnbTic°'  pass ;  and  the  said  county  courts  are  hereby  vested  with  power,  at 
roads.  ^j^^jj^  discretion,  to  appoint  overseers  to  clear  out  the  same,  and  appo^ 

tion  the  hands  to  work  thereon,  in  the  same  manner,  and  under  the 

Kunic  regulations  in  every  respect,  that  overseers  and  hands  appoiot- 

cd  to  work  on  public  roads  are  phired  by  law. 
ij^ii-io)  §  5.  It  shall  not  be  lawful  for  any  master  of  a  vessel,  or  other  per- 

^''-  >  soli,  to  obstruct,  or  cause  to  be  obstructed,  any  of  the  channek  or 

oMiimSu  passes,  in  any  of  the  navigable  bays,  rivers,  or  creeks,  in  this  territofj, 
yintLrt.iiro-   ^.,  throwing,  or  puttin?,  or  causinir  to  he  thrown  or  put,  any  ballsft, 

tree,  or  other  impediments,  into  the  said  channels  or  passes,  or  in  my 
Finn  fur  Ob  other  manner  whatever  to  obstruct  the  free  navigation  thereof;  andtlv 
ftiruiiiii^'.     p^.f^Qn  or  persons  so  offending,  shall  be  fined  in  a  sum  not  less  tfaa 

fifty  dollars,  nor  more  than  two  hundred,  to  be  assessed  by  a  jaif. 
ih.  5M-.3.  ^6.  It  shall  be  the  duty  of  any  justice  of  the  peace,  upon  his  owi 

i"iJijK*nd  knowledge,  or  upon  proper  information,  to  issue  his  warrant  to  ip- 
aii'i  bind  prchcnd  any  person  so  offending,  and  upon  his  appearance,  to  biad 
civur  uifeud   j^j^  -^  ^  suificicnt  rccognizancc  to  appear  at  the  next  superior  eomt  to 
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be  holden  for  the  county  in  which  the  offence  may  have  been  oom- 
crandjuriei  niitted,  to  answcr  an  indictment  to  be  preferred  against  him.  llsbU 
niMncV**   moreover  be  the  duty  of  tht  grand  jury  to  take  notice  of  oflieiioes  trii- 

ing  under  tliis  act. 
iHif»-(3)  §  7.  All  water-courses  reported  to  be  navigable,  or  which  majbeR- 

Watrr.  ^^^^^  ^^^  reported  to  be  navigable,  by  the  surveyor  of  the  United  SlaiOi 
counloii  re.    employed  in  surveying  lands  in  this  state,  shall  be  and  remam  fai 

f  ahlu  by  U.    ^"^*  open.  -   -      -  . 

P.  Mirvcyor.  §  8.  If  any  person  or  persons  shall  erect  any  fish-dam  on  any  mA 
i)i'ii^oft)ioiic  water-courses,  he  or  they  shall  open  in  the  deepest  channel  of  nil 
crof  ling  ij>}i-  \vat<T-eourse8,  where  any  such  dam  may  be  erected,  one  third  of  flU 

wuter-<^ourse,  including  the  main  channel  thereof, 
/ft.  srr.  3.         §  0.  Ill  case  any  person  shall  fail  to  comply  with  the  provisiooi  <f 
not"  rnmHy-  ^^^^  secoud  scction  of  this  act,  he  shall  forfeit  and  pay  for  every  iiKh 
inv  with  the  offence,  the  sum  of  twenty  dollars,  to  be  recovered  before  any  yum 
Kctfon"^     of  the  peace ;  one  half  thereof  to  the  use  of  tlie  person  who  will  me 

for  the  same,  the  otlier  half  to  the  county  where  such  offence  ihalibi 

committed. 
ih.  Srr.  4.  §  10.  If  any  person  shall  make  any  hedges,  or  cut,  or  canse  to  be 

bIri|lo"for  ^"^*  ^"y  ^^^  ^^  ^^^^  ^  ^^^  ^^  *^^^  navigable  water-courses,  be  ML 
leiiine'trrcii  forfeit  and  pay  for  every  such  offence,  the  sum  of  ten  dollars  ibremf 
•trrauMf  <^?  ^^V  ^^^^  hedge  or  tree  shall  so  remain  in  said  water-course,  reeon^ 
renaitf!  able  before  any  justice  of  the  peace ;  one  half  thereof  to  the  OMflf 
the  person  who  will  sue  for  the  same,  and  the  other  half  to  the  laerf 
the  eoiintv  where  such  offence  shall  be  committed. 
i8S0'<]o)  §  11.  It  shall  not  be  lawful  for  any  person,  under  any  pretesee 
Ptrcnins  not  wliatcver,  to  obstruct  or  divert  any  stream  of  water  from  its  nawJ 
iiivvriLiifmni  channel,  which  would  otherwise  flow  through  the  land  of  any  other 

anutlier's        ^«-«^„ 

land.  person. 

lb.  8ff.9.  §  12.  If  any  person  shall  violate  the  provisions  of  this  act,  hesU 

JJ^\"*^™ioJJ  be  liable  to  the  action  of  the  party  aggrieved  thereby. 

iH3o-{2»)         §  13.  The  jurisdiction  over  all  rivers  not  included  in  the  boondirf 

STiintiw*  10  ^^y  co""^y  ^^  ^>8  state,  is  hereby  given  to  the  county  or  eoaliee 

havR  juriii-  whose  jurisdiction  now  extends  to  the  margin  thereof.     And  it  etf 

watur  "^  ^  lawful  for  the  proper  officer  to  execute  any  process  to  him  dirertoi 

thl-hT" ""  ^^  ^^^^  ^^y  ^^  property  of  the  defendant  therein  named,  as  wd  fli 

(in" '""'  said  river,  as  in  other  parts  of  such  county  or  counties.    All  f^ 
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thus  executed,  shall  be  as  valid  as  if  executed  in  the  body  of  the 
eounty. 
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P  Wbeksas,  difficulties  and  disputes  frequently  arise  between  the  i8S3-r33) 
•dler  and  the  purchaser  of  cotton  and  other  articles  of  merchandise,  ^^'^i*^^- 
widi  regard  to  the  weight,  and  for  remedy  thereof: 

%  \m  Beit  enacted^  ^c.  That  the  judge  of  the  county  court  for  the  Judge  of 
eoanly  of  Mobile  is  hereby  authorized  to  appoint  one  or  more  suita-  ^J\[|  ^|J|j^ 
Ue  persons,  not  exceeding  two,  who  shall  be  known  as  public  weigh- weighera  for 
an  for  the  city  aforesaid.  And  the  person  appointed  a  public  weigher,  hue.^'^^°' 
as  aforesaid,  before  he  enters  upon  the  duties  of  his  office,  shall  be^«Jff|^nto 
vaqairod  to  give  bond  with  good  and  sufficient  security  to  the  judge  of  S!id  take ' 
iha  eoanty  court  aforesaid,  in  the  sum  of  one  thousand  dollars,  for  the  ^^ 
Ikfthfiil  performance  of  the  duties  enjoined  on  him  by  this  act ;  and 
Aall  also  take  and  subscribe  an  oath,  that  he  will  without  favor,  par- 
liality»  or  affection,  discharge  the  duties  of  his  office. 

4  3.  The  judge  of  the  county  court  aforesaid,  shall  have  power  and  Judge  may 
aadiority  to  make  such  rules  and  orders  for  the  government  and  com- ^^j^Jf^*" 
ponntionof  said  public  weigher,  as  to  him  may  seem  meet,  and  the  same  (><»• 
ta  nroke,  alter  and  amend  from  time  to  time,  as  he  may  deem  proper ; 

whenever  the  said  public  weigher  may  be  called  upon  by  any  per-  Weigher 
or  persons  to  weigh  cotton,  or  any  other  article  that  may,  upon  ex-  ||]ufj|f||^ 
aiaination  thereof,  prove  to  be  partially  wet  or  damaged,  the  said  pub-  for  articiea 
Jfe  weigher  shall  have  full  power  and  authority  to  decide  and  determine  mag«i.^* 
^la  loss  of  weight  such  cotton  or  other  article  has  sustained  in  con- 
nenoe  of  being  weighed  in  a  wet  or  partially  damaged  state ;  and 
•aid  public  weigher  shall  make  such  allowance  in  the  actual  weight 
aoch  wet  or  damage  as  may  to  him  appear  equitable  and  just,  be- 
D  the  vendor  and  the  purchaser,  or  the  parties  interested  therein ; 
the  returns  of  cotton  or  any  other  article  made  by  the  public  Weigher*! 


%tf||her  as  aforesaid,  after  having  been  weighed  at  the  scales  of  some  [^y"°  ^^^^' 
wabuc  weigher,  shall  be  binding  upon  all  parties  interested  therein,  so 
Br  aa  xegards  the  weight :  Provided  however^  That  any  person  or  Proviao. 
a  whatsoever,  shall  at  all  times  have  the  right  to  weigh  his  or 
own  cotton,  or  any  other  article,  at  their  own  scales.] 
S*  On  char]^  preferred  by  any  person  or  persons  feeling  them-  Permna  ag- 
I  aggrieved  by  the  neglect  of  the  said  public  weigher,  and  on  Slnjiain"©' 
Tit  being  made  in  support  of  the  same,  it  shall  be  the  duty  of  the  ja<<«N  who 
Jkdga  aforesaid  to  summon  the  said  public  weigher  to  appear  before  and' trVtbe" 
^^m  at  such  times  as  he  may  appoint ;  giving  at  least  two  days*  no-  weigher. 
,  and  furnishing  at  the  same  time  a  copy  of  the  charges  as  preferred, 
anable  him  to  appear  with  his  proof;  and  if  on  a  fair  investigation 
the  charges,  from  the  testimony  adduced,  the  said  public  weigher 
have  been  found  guilty  of  any  wilful  neglect  of  the  duties  of  his 
^  it  is  hereby  made  the  imperative  duty  of  the  judge  aforesaid, 
diemiss  him  from  office,  and  appoint  another  suitable  person  to  fill 


^i^  dieinii 


▼acancy:  Provided 


paid  by  the  party 


always^  That  the  cost  of  said  investigation  coata. 
rty  in  default :  And  provided  also.  That  all  Ji^'j^'"^' 


a  The  fint  two  sections  of  this  act  were  repealed  in  January,  1833,  and  the 
intinent  of  public  weig^iers  for  Mobile,  given  to  the  mayor  and  aldermen 
the  city.    See  hereafter,  1833— (24).    But  the  express  references  to  them 
a  subsequent  part  of  this  title,  rendmd  thdr  insertion  indispensable. 
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witnesses  shall  be  entitled  to  the  same  pay,  and  the  costs  shall  be  col- 
Peraoni  in-   lectcd,  as  in  other  cases  :  Provided  also,  Tliat  it  may  be  lawful  for 
iH/Mte*^     any  person  or  persons  who  may  be  injored  by  the  conduct  of  tbe 
weiffher^ii      public  wclgher,  to  put  in  suit  the  bond  adforesaid,  in  any  court  having 
bond  in  •"*'•  jurisdiction  thereof;  and  judgment  shall  be  rendered  for  the  penalty  (? 
said  bond,  to  be  discharged  by  payment  of  the  amount  of  damagei 
found  actually  to  be  sustained,  together  with  costs  of  suit :  Protidti, 
That  nothing  in  this  act  contained,  shall  be  intended  to  force  persoH 
to  have  their  cotton  and  other  produce  weighed  by  the  aforenid 
weigher,  or  have  damages  tliereon  assessed,  unless  Uiey  shall  tiuik 
proper  so  to  do. 
Dte.  34, 1684.     §  4.  In  case  any  public  weigher  appointed  for  the  city  of  Mobile, 
TaiKing  more  ^^^^^  ^^  ^^  cxact  a  greater  sum  than  shall  be  allowed  by  tbe  jsdge 
than  allow-  of  the  county  court  of  Mobile  county,  by  the  provisions  of  this  ad, 
n^'Medftom  i^  ^^  hereby  made  the  imperative  duty  of  said  judge,  on  due  prooC  to 
oftoe-  dismiss  him  from  office,  and  appoint  another  suitable  person  tofilliiii 

vacancy. 
Jm.  IS,  ii?27.     §  5.  No  public  weigher  in  the  city  of  Mobile  shall  charge  or  take, 
Not  to  take  dircctly  or  indirectly,  higher  fees  than  heretofore  allowed  by  law,  for 
ftil?*^^"'      weighing  any  bale  of  cotton,  or  other  article. 
lb.  See.  2.  §  6.  If  the  public  weigher  or  weighers  in  the  city  of  Mobile  shall 

Hahie*fotor.  ^^®  ®'  receive  any  other  or  higher  fees  than  those  now  fixed  by  law, 
feitureof  for  Weighing  the  articli^s  therein  specified,  in  tlie  acts  fixing  their  oom- 
tbirty  oiii.   pgng^^JQji^  £q  qp  ^y^^y  g\^^  g\^^\  forfeit  and  pay  the  sum  of  thirty  dol- 

How  mover- lars  for  eacli  offence,  to  be  recovered  in  the  name  of  the  persoB  or 

plied?  ^^    persons,  or  of  the  firm  or  firms  of  merchants  aggrieved,  beiore  mf 

justice  of  the  peace  having  cognizance  thereof,  and  one  half  of  ik 

sum  so  recovered  shall  be  paid  to  the  person  aggrieved,  and  the  odier 

half  to  the  county  treasurer  of  said  county,  for  the  use  and  benefit  i 

the  county  of  Mobile. 

ira3-<94)         §  7.  The  first  and  second  sections  of  an  act  approved  December  tl, 

Weiihera  at  ^^'^2,  entitled,  "  An  Act  authorizing  the  judge  of  the  coanty  eoit 

Mobile,  for-  of  Mobile  county  to  appoint  public  weighers  in  the  city  of  Mobik^* 

HZ,;?™.'  are  hereby  repealed. 

aK>iiriif>d.         §  8.  Five  public  weighers  shall  be  elected  by  the  mayor  and  aw 

FivfTobe     ^cn  of  the  city  of  Mobile,  whose  duty  it  shall  be  to  weigh  all  eoua 

e^ied,  ijnw.or  Other  articles,  when  applied  to  for  that  purpose,  with  scales  wl» 

lances  that  have  been  compared  with  tlie  standard,  and  certified  ibat' 

with. 

i».SK.3.  §  9.  The  public  weighers  so  elected,  shall,  before  they  enter  oaAi 

taken  by**^    discharge  of  their  duties,  take  an  oath  before  some  person,  antbonil 

iiwm.  to  administer  the  same,  that  they  will  weigh  all  dry  cotton  coireedfi 

with  weights  corresponding  with  the  standards,  and  that  they  wiili^ 

turn  the  true  weight  without  any  deduction,  and  that  they  are  not, Mr  i 

will  not,  cither  directly  or  indirectly,  be  interested  in  the  sale  orpfl^ 

chase  of  cotton  weighed  by  them. 

lb.  Am.  4.  §  10.  When  any  dispute  shall  arise  in  relation  to  deductions  oo  stf 

and  a)inl!en.  or  damaged  cotton,  such  deductions  shall  be  made  by  any  two  or  MSi 

■ation.  in     q[  gych  piiblic  wcifhcrs ;  such  additional  weiirbers  shall  be  entitled  I* 

certain  caeea.  ^.  *  ^..,.  •■■  •  ■  »a. 

the  same  compensation  for  their  services  as  is  allowed  to  other  wefr 
ers  by  this  act,  to  be  paid  by  the  party  in  the  wrong.  ' 

n.Ae.5.  §  11.  The  public  weighers  shall  receive  as  full  compensatioflfc 

weighing,     weighing  and  marking  cotton,  six  and  one  fourth  cents  per  bde,  m'  p-. 

no  more. 
Jim.^10. 1886.     ^  12.  The  judge  of  the  county  court  of  Baldwin  county,  is  h«*y 
Wrigherfor  authorized  to  appoint  one  or  more  suitable  persons,  not  exceediof  t«^ 
Biakdy."  ^    ^ho  shall  be  known  as  public  weighers  for  the  town  of  Blakely. 
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The  public  weigher  to  be  appointed  by  virtue  of  this  act,  shall  n.  awTs. 
ed  to  give  bond  to  the  same  amount,  payable  to  the  judge  of  ^°^* 
ty  court  of  Baldwin  county,  for  the  faithful  performance  of 
8  assigned  him,  and  be  subject  to  the  same  penalties  and  lia-  Under  what 
inder  the  direction  of  the  judge  of  the  county  court  aforesaid,  .^d' reg'^n". 
iblic  weighers  of  the  city  of  Mobile  are  subjected  to,  by  <<  Ansit^i^ities. 
(prizing  the  judge  of  the  county  court  of  Mobile  county  to  ap- 
ablic  weigher  in  the  city  of  Mobile,"  passed  December  thirty- 
I  thousand  eight  hundred  and  twenty-two ;  and  by  an  act  en- 
LD  Act  to  alter  and  amend  an  act  authorizing  the  judge  of  the 
Mirt  of  Mobile  county  to  appoint  a  public  weigher  in  the  city 
b/'  passed  December  twenty-fourth,  one  thousand  eight  hun- 
twenty-four  •  J  *•  5  *•  2. 3. 

It  shall  not  be  lawful  for  any  public  weigher  in  the  city  of  Mo-  /V  su.  3. 
>wn  of  Blakeley,  to  charge  for  labor,  marking,  A«.  but  shall  JJ^^^g?'*'" 
entitled  to  the  sum  of  six  and  one  fourth  cents,  for  each  bale  marking 
ed  by  him.  ***'"•'  ^• 
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7hi  treasurer  of  the  territory  is  hereby  authorized  and  requir- 1807-<13) 
icare,  as  soon  as  may  be,  at  the  public  expense,  one  set  of  J.'J^IJJJf"!^. 
and  measures,  viz :  one  weight  of  fifty  pounds,  one  of  twenty-  nerai  stand- 

of  fourteen,  two  of  six,  two  of  four,  two  of  two,  and  two  of^'i^jghtsand 
id«  avoirdupois  weight,  according  to  the  standard  of  the  United  measures. 
r  one  be  established,  but  if  there  be  none  such,  according  to 
lard  of  London,  with  proper  scales  for  weights,  together  with 
I,  one  of  the  length  of  one  foot,  and  one  of  one  yard,  cloth 
,  and  the  measures  of  one  half  bushel,  one  peck,  and  one  half 
f  measure  ;  also  the  measures  of  one  f^allon,  one  of  half  a  gal- 
of  one  quart,  one  of  one  pint,  one  of  half  a  pint,  and  one  of 

wine  measure,  according  to  the  above  named  standard ;  and 
weights,  measures,  and  scales,  shall  be  deposited  with  the 
sorer,  to  serve  as  a  general  standard  for  weights  and  mea- 
thin  this  territory,  until  otherwise  directed  by  congress. 
¥hen  the  aforesaid  weights,  measures,  and  scales,  shall  be  Treasurer  to 
I  as  aforesaid,  the  treasurer  shall  cause  to  be  made  or  procured  ^i''^i'"!3^  .^ 

.  ,  .       ,  .  .  ,  ...  *^  standards  to 

county  withm  this  territory,  at  the  public  expense,  one  set  of  the  counties, 
weights  and  measures,  and  the  last  mentioned  weights  and 
B  shall  be  compared  by  the  said  treasurer,  with  the  aforesaid 
standard,  and  when  found  to  agree  therewith,  shall  be  forth- 
nsmitted  by  him  to  the  clerks  of  the  several  county  courts  in 
itory. 

rhe  said  weights,  measures,  and  scales,  shall  be  kept  by  such  County 
n  each  county,  as  the  county  court  shall  direct,  who  shall  take  how'^kept! 
wing  oath,  viz  :  *'  I,  A.  B.,  do  solemnly  swear  (or  affirm,  as 
may  be,]  that  I  will  in  all  things  act  with  justice  and  faithful- 
ny  appomtment  as  keeper  of  the  standard  of  weights  and  mea- 

•  the  county  of ,  according  to  law,  to  the  best  of  my 

I  judgment :  So  help  me  God."  And  immediately  after  such 
nent,  the  clerks  of  the  several  county  courts  shall  make  known. 
B  by  advertisement,  to  be  fixed  at  the  door  of  the  court-house, 
by  inserting  the  same  in  one  of  the  public  gazettes  of  this  ter- 
And  all  persons  desirous  of  trying  their  weights  and  measures,  Private 
ori  to  the  aforesaid  county  staniuurd  for  that  purpose,  and  if^^*'*^ 
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how  tried  by  thcy  are  found  tnic,  the  persons  appointed  to  keep  the  said  standard, 
Ktaudard.  gj,.,|i  g^.^!  them  wilh  a  seal,  to  he  provided  hy  the  county  court,  at  the 
Fcea.  expense  of  the  county ;  and  the  persons  appointed  in  the  several  comi- 

tios,  to  keep  the  said  county  standard,  shall  he  entitled  to  receive,  for 
trying  every  steelyanl  and  giving  certificate  therefor,  and  for  tryii^ 
any  other  weights  and  measuies,  and  sealing  the  same,  fifty  ceott 
curh,  to  he  paid  hy  the  person  for  whom  such  service  is  rendered  or 
done. 
Penalty  for       §  4.  After  the  appointment  of  a  person  to  keep  the  8^d  eoimty 
ruiiythan    s^ndard  shall  have  heen  made  as  aforesaid,  every  person  or  penov 
wiaiidard      who  shall  sell  any  commodity  whatever,  hy  weight  or  measure,  tbl 
meuuret  °^  shall  not  correspond  with  the  said  county  standara,  or  shall  keep  m 
such  for  the  purpose  of  huying  or  selling  with,  shall,  for  eveiy  soefa 
offence,  forfeit  and  pay  the  sum  often  dollars  ;  recoverable  before  uj 
justice  of  the  peace,  hy  any  person  who  shall  sue  for  the  samei  ad 
ap])licd  to  his  own  use. 
iPi5-(io)         §  5.  The  treasurer  of  the  territory,  is  hereby  authorized  and  le- 
Tw^awirer  to  ^"ircd,  to  procure,  as  soon  as  may  be,  at  the  public  expense,  six  sett 
prtKure  aiz   of  weiglits  and  measures,  as  described  in  the  act  entitled  "  An  Act 
**"*''  establishing  weights  and  measures  in  the  Mississippi  Territoij,"  pn- 

^  Tke  prteid- ed  February  4,  1807.' 

Vsu'^  §  6,  When  the  sets  of  weights,  measures,  and  scales  shall  hare  \)een 

iMaco*  where  procured  by  the  treasurer,  as  authorized  by  this  act,  one  setshdl  be 
and^kepi!  conveyed  at  the  public  expense  to  Huntsville,  in  Madison  county ;  one 
otiior  set  to  some  place  on  or  near  Pearl  River ;  one  other  set  to  liie 
town  of  St.  Stephens ;  one  other  set  to  the  town  of  Mobile ;  one  oilier 
set  to  the  town  of  Woodville ;  and  the  sixth  set  to  the  town  of  Port  Gi^ 
son,  and  be  placed  in  the  hands  of  some  person  to  be  appointed  hjlk 
governor :  and  the  sets  of  weights  and  measures  heretotore  proeorel 
shall  be  forthwith  delivered  to  some  person  residing  in  the  eitref 
Keepemto  Natchcz,  to  l>e  appointed  in  the  manner  above  described.  And  Ai 
keepers  of  weights  and  measures,  hereby  authorized  to  be  ippoblr 
cd,  shall,  previously  to  entering  upon  the  discharge  of  their  dotieik 
t«ike  the  oath  or  alhrmation  prescribed  in  the  third  section  of  the  set 
above  recited,  and  the  said  keepers  shall,  immediately  after  theirif 
poinlment,  make  known  the  same  by  advertisement,  to  be  fixed  at  the 
door  of  the  court-house  of  tlie  counties  in  which  they  reside,  andabi 
by  inserting  the  same  in  the  nearest  newspaper  published  in  thbtati* 
tory.  And  immediately  after  the  appointment  of  the  said  keepere,  il 
persons  residing  in  any  part  of  this  territory,  and  desirous  to  try  their 
weights  and  measures,  may  resort  to  any  of  the  aforesaid  standards  fa 
that  purpose ;  and  if  they  are  found  true,  the  keeper  of  any  of  theoU 
stanuards  shall  seal  them  with  a  seal,  to  be  procured  by  the  said  tici- 
surer  at  the  expense  of  the  territory ;  and  the  persons  appointed  beef 
ers  as  aforesaid,  shall  be  entitled  to  receive  the  fees  prescribed  bv  thi 
thinl  section  of  the  act  above  recited,  for  the  services  therein  speeifiei 
/».  See.  3.  §  7.  After  public  notice  of  the  appointment  of  the  keepers  of  wei^ 

?'tI!'lV*l!'.-^  and  measures,  hereby  authorized  to  be  made,  every  person  residinf  ii 

to  bo  adopted  .  •         "•     •.        n  ,-  ■    '    '^        ,  .  ■ 

within  three  tlus  territory',  who  shall  sell  any  commodity  whatever  by  weiffal  ff 
Uln'ic?*  ■'^*'^  measure,  that  shall  not  correspond  with  the  standard  hereby  establisb- 
Penaity.       od,  shall,  for  every  such  oficnce,  forfeit  and  pay  the  sum  of  fifty  ^ 

lars,  recoverable  before  any  justice  of  the  peace,  to  be  paid  lo  li* 

county  treasurer  for  county  purposes. 
]f»o-(i2)         §  8.  The  clerks  of  the  county  courts  of  each  county  in  this  stA 
cirrkiof      shall,  immediately  after  the  passage  of  this  act,  procure  from  HanH' 
county         ville,  St.  Stephens,  or  Mobile,  one  set  of  measures,  according  lo  the 
cui^itanJaidSt^tlsLrd  of  measures  provided  for  in  the  Mississippi  Territozy,  andths 

measures. 
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shall  be  the  lawful  measores  of  the  state  of  Alabama,  that  is  to 

\j :  one  half  bushel,  one  peck,  and  one  half  peck,  dry  measure ;  to  be 

of  good  and  durable  wood :  also  one  set  of  liquid  measures,  that 

ii  to  say :  one  of  a  gallon,  one  of  half  a  gallon,  one  quart,  one  pint, 

half  pint,  and  one  gill,  to  be  made  of  tin,  pewter,  or  copper;  which 

measures  shall  be  deposited  in  the  clerk's  office  in  each  county, 

kept  by  said  clerks. 

§9.  Afler  the  above  named  measures  are  procured,  the  clerk  ofA.  sw.s. 

county  court  as  aforesaid,  shall  make  known  the  same,  by  adver-  beadver^*' 
ment  at  the  door  of  his  court-house,  or  place  of  holding  court :  ^•^• 
9Dd  all  persons,  who  shall  hereafter  keep  measures  for  the  purpose  of  Private  mea- 
fpHing  by  said  measures,  shall  present  all  such  measures  to  tlie  clerk,  compared* 
who  shdl  examine  the  same,  and  on  finding  them  to  agree  with  UKe][^"^^- 
herein  directed  to  be  procured,  shall  stamp  or  brand  the 
with  the  initials  A.  S.  And  the  said  clerk  may  claim  and  re- 
mt  twelve  and  a  half  cents  for  each  measure  so  branded  or  stamped : 
^ravidedt  nothing  in  this  act  shall  be  so  construed  as  to  operate  on  Provi«>. 
Miw  measure  or  weight  heretofore  tried  by  said  standard  of  weights 
ana  measures,  and  stamped  under  the  laws  of  the  Alabama  Ter« 
riloiy. 

§  10.  If  any  person  shall  sell  by  any  other  measures  than  those  a.  Ac  3. 
pointed  out  by  this  act,  he  or  she  shall,  for  every  such  offence,  pay  l^SSoMhr' 
mo  sum  of  ten  dollars,  to  be  recovered  before  any  justice  of  the  peace  any  other 
in  the  county  where  such  offence  may  be  committed  ;  and  the  sum™*""'*"* 
oo  leeovered,  shall  be  paid  over  to  the  person  suing  for  the  same. 

f  11.  The  clerks  of  the  several  county  courts  are  hereby  made  the  n.ste.  a. 
koopen  of  the  measures  herein  named ;  and  before  they  or  either  o(^]^^^lf* 
IImii  enter  on  the  duties  of  that  office,  they  shall  take  and  subscribe  measurea. 
fto  following  oath,  to  be  administered  by  any  justice  of  the  peace  of 

ooanty  :  "  I ,  do  solemly  swear,  that  I  will  in  all  things  Keoper'i 

with  justice  and  faithfulness  in  my  appointment  as  keeper  of  the^^' 

res  for  said  county,  according  to  law,  and  to  the  best  of  my  skill 
judgment: — So  help  me  God." 
§  12.  All  expenses  that  may  be  incurred  in  procuring  said  mea-  n.  ste.  5. 
,  for  the  several  counties  in  this  state,  shall  be  paid  by  the  trea-^^"^"'^ 
of  the  county,  to  the  clerk  for  procuring  the  same :    and  this  measurea  to 
aihall  continue  in  force,  until  altered  by  Sie  state,  or  until  the  ^^^y 
Qaited  States  shall  pass  a  law  fixing  a  standard  for  measures.  treaaurer. 

.   $  13.  The  secretary  of  state  is  hereby  authorised  and  required  to  pro-  i838-(i3) 
as  soon  as  may  be,  at  the  expense  of  the  state,  one  set  of  weights  ||!^ury  or 
urea  of  best  materials,  for  each  county  in  this  state,  each  set«tatetopro. 
of  one  weight  of  fifty  pounds,  one  of  twenty«five,  one  of  four-  weTghu  and 
one  of  seven,  two  of  four,  two  of  two,  and  two  of  one  pound,  "^"''^^  ^'^' 
Moiidopois  weight,  according  to  the  standard  established  by  an  act  of       ^*^"'7- 
jk0_  Mississippi  territory,  passed  February  fourth,  eighteen  hundred 

•even,*  with  proper  scales  for  weights,  together  with  measures,  ra  Above, 
of  the  length  of  one  foot,  and  one  of  one  yard,  cloth  measure ;  ^907-^13.) 
the  measures  of  one  half  bushel,  one  peck,  and  one  half  peck, 
Hgy  measure ;  also  the  measures  of  one  gallon,  one  of  half  a  gallon, 

£  of  one  quart,  one  of  onh  pint,  one  of  half  a  pint,  and  one  of  one 
wine  measure,  according  to  the  above  mentioned  standard,  which 
I  be  the  standards  of  weights  and4neasures  in  this  state,  till  othcr- 
jfgimt  piovided  by  congress ;  and -the  said  secretary  of  state  shall  cause  To  he  deiiv- 
Mt  of  the  said  weights  and  measures  to  be  distributed  to  each  Si^||{jf '''^ 
ity  in  this  state,  and  delivered  to  the  clerks  of  the  several  county  cwna.  ^ 
at  soon  after  procuring  the  same  as  it  can  be  done  with  con- 
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h.  sm.9.  §  14.  The  clerks  of  the  several  county  courts  in  this  state  shiUfive 

^?ve*^notlce  "^^^^^  ^Y  advertisement,  by  posting  up  notices  at  the  couri-hoiise  mr, 
of  the  re-  and  at  five  or  more  of  the  most  public  places  in  their  respective  eooi- 
wcightfl  and  li^^i  of  the  receipt  of  the  «aid  weights  and  measures  provided  for  their 
miaouro*.  respective  counties,  whenever  the  same  shall  be  received  ;  and  it  ihaD 
weigVM8!^']kr..  be  the  duty  of  the  said  clerks  of  the  county  courts  to  try  all  weif^ 
gr^ntf^  to  af,(]  measures  presented  to  them,  by  the  standard  aforesaid,  ain  if 
'°^'  found  to  be  true  and  to  agree  with  said  standard,  the  said  clerin  lUI 

seal  them  with  a  seal  to  be  provided  by  the  county  court  of  their  » 
Feet  for  Kai-  spective  counties  at  their  expense,  for  that  purpose ;  and  the  said  deib 
"'*  shall  be  entitled  to  the  sum  of  twelve  and  a  half  cents  for  each  sol 

applied  by  them  to  such  weight  or  measure  for  their  senrioes,  under  lUi 
act,  to  be  paid  by  the  person  having  the  same  perfonned. 
/».  Ste.  3.  §  15.  Three  months  aAer  the  receipt  by  the  county  court  derfcirf 
MHinff^bv*'  said  weights  and  measures,  and  aAer  notice  shall  have  be«n  given  is  aiMS> 
auy  otber  Said,  every  person  who  shall  sell  any  commodity  whatever,  by  wn^ 
iiiS"we?ghta  ^^  measure,  that  shall  not  correspond  with  the  said  county  sludnd, 
«?lr^"'  ^^  ^^^^^  ^^P  ^^y  '"^^  ^^^  ^^  purpose  of  buying  or  selling  by,  finl, 
""^  for  every  such  offence,  forfeit  and  pay  the  sum  of  ten  dollaii,  rsoih 

verable  before  any  justice  of  the  peace,  by  any  person  who  nsf 
for  the  same,  and  which  may  be  applied  to  his  own  use. 
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i805-(i)  §  !•  Every  person  of  the  age  of  twenty-one  yearsy  of  sound  miiA 

wiio^ire  ca-  ^^^f^dly  seized  of  any  lands,  tenements,  or  hereditaments,  wilhin  iVi 
i»bie  of  devi- territory,  in  his  or  her  own  right,  in  fee  simple,  or  for  the  life  orfifV 
B^HR  real  ea-  ^^  ^^  other  person  or  persons,  shall  have  power  to  give,  devise,  wi 
Deviae,  how  dispose  of  the  same,  by  last  will  and  testament  in  writing :  ProfriUi 

at^'t^  ^^^  '^^^^^  ^"^^  ^^^  ^^  ^^  testament  be  signed  by  the  testator  or  te** 

trix,  or  by  some  person  in  his  or  her  presence,  and  by  his  or  berd^ 

rection,  and  attested  by  three  or  more  respectable  witnesses,  subseil^ 

Dower  ex.     ing  their  names  thereto,  in  the  presence  of  such  devisor ;  saving,  bo^ 

eepted.        ever,  to  the  widows  of  testators,  their  dower  in  lands,  tenementit  ff 

hereditaments  so  devised. 
Nu^i'  ^         §  2*  No  nuncupative  will  shall  be  established,  unless  it  be  madeii 
^unciipative  ^^  ^^^^  ^^  ^^^  ^^^  slckncss  of  the  deceased,  at  his  or  her  habHitiM^ 

or  where  he  or  she  had  resided  for  the  space  of  ten  days  or  moHi 
next  preceding  the  time  of  making  such  will,  eifcept  such  perioi  li 
taken  sick  from  home,  and  die  before  his  or  her  return  to  sudi  ht^ 
tation ;  nor  when  the  value  bequeathed  exceeds  one  hundred  doHA 
unless  it  be  proved  that  the  testator  called  on  the  persons  preseittf 
the  time  of  making  such  will,  or  some  of  them,  to  take  notice  or  bar 
testimony,  that  such  was  his  or  her  will,  or  to  that  effect.  (1) 
p'  h^'^'  §  3.  No  probate  of  any  nuncupative  will  shall  be  taken,  or  kdo* 

of^uncupa"  testamentary  granted  thereon,  till  after  the  expiration  of  fourteen  dirfi 

howre'uia-  ^^^^  ^^^  ^""®  ^^  ^^®  decease  of  the  testator,  nor  till  citation  W 
ted.  issued  to  call  in  the  widow  and  other  person  or  persons  priDci|slf 

concerned,  if  resident  in  this  territory,  that  they  may  appeir  sdl 

contest  such  will  if  they  see  cause. 

nuSTu^V        ^  ^'  ^^^^  ^^^  expiration  of  six  mbnths  from  the  time  of  speaki^l 
wiiu!^m?st  b^  ^y  pretended  testamentary  words,  no  testimony  shall  be  received  M 

proved  in  aix 

leaa,  kc,  ^  .(1)  To  constitute  a  nuncupative  will,  the  words  spoken  must  hare  kplfle^ 
taint>',  and  be  intended  as  a  will  >-4uid  they  must  be  spoken  tii  txirtmk.  9f^ 
et  a1.  V.  Sykes  et  aL  2  Stewt.  Bap,  364. 
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mmy  be  found,  on  dae  proof  made,  to  isene  his  warrant  for  such  offend- 
ing person,  and  canse  him  to  be  brought  before  such  justice,  who  is 
hoeby  empowered,  on  conviction,  to  demand  security  for  his  good  be- 
harior,  and  in  case  of  refusal  or  neglect,  to  commit  him  to  the  jail  of 
die  county  for  any  term  not  exceeding  ten  days,  at  the  expiration  of 
whieh  time  he  shall  be  set  at  liberty,  if  nothing  criminal  appears 
sgainst  him ;  the  said  offender  paying  all  char^  arising  from  such 
imprisonment.     And  if  such  person  shall  be  guilty  of  the  like  offence 
after  the  space  of  twenty  days,  he  or  she  so  offending  shall  be  deemed 
a  Tagrant,  and  be  subject  to  one  month's  imprisonment,  with  all  costs 
aeeming  thereon :  which  if  he  or  she  neglect  or  refuse  to  pay,  he  or  she 
may  be  continued  in  prison  until  the  next  county  court,  which  may 
proceed  to  try  the  offender,  and  if  found  guilty  by  the  verdict  of  ajury 
ef  loed  and  lawful  men,  the  said  court  may  proceed  to  hire  the  ofiend- 
ar  tor  any  term  not  exceeding  six  months,  to  make  satisfaction  for  all 
easts :  but  if  such  person  so  offending  be  of  noted  ill  fame,  so  that  he  - 
•r  ahe  cannot  be  hired  for  the  costs,  nor  give  sufficient  security  for  the 
samCy  and  his  or  her  good  behavior,  in  that  case,  it  shall  be  lawful  for 
Iha  court,  to  cause  the  offender  to  receive  not  exceeding  thirty-nine 
hsiies  on  his  or  her  bare  back ;  after  which  he  or  she  shall  be  set  at 
yberiy,  and  the  costs  thereon  accruing  shall  become  a  county  charge  ; 
which  punishment  may  be  inflicted  as  often  as  the  prisoner  may  be 
gnilty,  allowing  twenty  days  between  the  punishment  and  the  offence. 

§  3«  It  shall  not  be  lawful  for  any  housekeeper  within  this  territory.  Penalty  for 
h  harbor  or  entertain  any  idle  person  of  a  suspicious  character  know-  Idte^'^iw, 
k^jt  for  any  longer  time  than  twenty-four  hours,  under  the  penalty  ^(up^iouii 
ttf  ten  doUars  for  every  such  offence,  to  be  recovered  by  warrant  be-      ^ 
Sm  any  justice  of  the  peace  of  the  county  where  the  offence  shall  be 
eommittcM]. 

$  8*  All  fines  inflicted  by  this  act  shall  be  paid,  the  one  half  to  the  Fines,  how 
inTonner,  and  the  other  half  to  the  use  of  the  county.  appropriitad. 
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§  1.  No  worldly  business  or  employment,  ordinary  or  servile  woHl,  isoms) 
(works  of  necessity  or  charity  excepted,)  nor  shooting,  sporting,  hunt-  dlvenioa  ai- 
fiogt  gaming,  racing,  fiddling,  or  other  music  for  the  sake  of  merriment,  *^!^*^ 
IKMT  any  kind  of  playing,  sports,  pastimes,  or  diversions,  shall  be  done,       ^* 
performed  or  practised,  by  any  person  or  persons  within  this  territory, 
wm  the  Christian  Sabbath,  or  first  day  of  the  week,  commonly  called 
Sanday ;  and  every  person,  being  of  the  age  of  fourteen  years  or  up- 
braids, offending  in  the  premises,  shall  for  every  such  offence,  forfeit 
ud  pay  the  sum  of  two  dollars  ;  and  no  merchant,  or  shopkeeper,  or  Mercbanui 
other  person  shall  keep  open  store,  or  dispose  of  any  wares,  or  mer-  fo"biddenTo 
fshandise,  goods  or  chattels,  on  the  first  day  of  the  week  commonly  jeii  on  sun. 
called  Sunday,  or  sell  or  barter  the  same,  upon  pain  of  forfeiting  the  *^' 
•am  of  twenty  dollars,  for  every  such  offence;  and  if  any  person  of- Procaedina 
lending  in  any  of  the  premises  aforesaid,  shall  be  thereof  convicted  I^Jenk 
before  any  justice  of  the  peace,  for  the  county  wherein  the  offence 
"-'  'aball  have  been  committed,  upon  the  view  of  the  said  justice,  or  con- 
^^Jaaaion  of  the  party  offending,  or  proof  of  any  witness  or  witnesses 
l/^non  oath  or  afiirmation,  then  the  said  justice  before  whom  such  con- 
^     inetioo  shall  be  had,  shall  direct  and  send  his  warrant  under  his  hand 
mid  seal,  to  some  constable  of  the  county  where  the  offence  shall  have 
lieeii  committed,  commanding  him  to  levy  the  said  forfeitures  and 
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i».  8te.  15.        §  13.  If  the  court  haTing  jurisdiction  as  aforesaid,  shall  be  informed 

swre^d       ^^^  3jjy  person  haih  the  last  will  and  testament  of  a  testator,  such 

produced,      court  is  authorized  to  compel  such  person,  by  proper  process,  to  piD> 

Wills, aftfr   duce  the  same;  and  all  original  wills,  after  probate  thereof,  shall  be 

SJ^'ved"'^  recorded,  and  remain  in  the  register's  office  of  the  court  wherein  ibij 

are  respectively  proved,  except  during  such  time  as  they  may  be  is 

the  supreme  court,  having  been  removed  thither  for  inspection,  bj  ee^ 

tiorari  or  otlierwise,  after  which  they  shall  be  returned  into  the  said 

office. 
ib.8ee.SA.         §  14.  Thc  salc  and  conveyance  of  lands,  tenements,  and  heredity 
mii7i«i'i'by   ments,  directed  or  devised  to  be  sold  by  any  last  will  and  testameol, 
<*ifje»»ono'»  shall  be  made  by  the  executors,  or  such  of  them  as  undertake  the  ex* 
^'  '  ecution  of  the  will,  if  no  other  person  be  therein  appointed  fortbt 

pur])ose,  or  if  the  person  so  appointed  shall  refuse  to,  perform  the 
trust,  or  die,  before  he  shall  have  completed  it. 
rh.  Sec. 55.        §  15.  Within  (ive  years  from  the  time  of  the  first  probate  of  117 
jyjj"«^^*y  *»<^  will,  any  person  interested  in  such  will  may,  by  bill  in  chancery,  cod- 
biTi"?!!  Chan,  test  the  validity  of  the  same ;  and  the  court  of  chancery  may  thereopoo 
Sv7yeaiii!°  ^lirect  an  issue  or  issues  in  fact  to  be  tried  by  a  jury  as  in  other casei, 
and  in  all  such  trials,  the  certificate  of  the  oath  of  the  witnesses  tt  the 
time  of  taking  the  original  probate,  shall  be  admitted  as  eridroeeto 
and  not  af-    the  jury,  to  have  such  weight  as  tliey  may  think  it  deserves ;  batiAer 
terwaidf.      ^j^g  expiration  of  the  said  five  years,  the  original  probate  of  any  will 
shall  be  conclusive  and  binding  on  all  parties  concerned  ;  saving  bov* 
ever  to  infants, /eme<  covert,  persons  non  compos  mentis^  or  abml 
from  the  territory,  the  like  period  of  five  years  from  and  after  the » 
moval  of  their  respective  disabilities. 
irao-{8)  §  16.  Whenever  any  last  will  and  testament  shall  have  been,  forAi 

vvi'i/may  be  sp^^^  of  One  year,  proved  and  recorded  in  any  county  of  this  state,  it 
withdrawn  tlie  manner  the  law  directs,  and  such  last  will  and  testament  shall  bi 
in'^a'notber  required  to  be  proved  in  any  other  of  the  United  States,  to  enable  tb 
■^t«-  executors,  or  administrators  with  the  will  annexed,  to  comply  wiihik 

provisions,  or  some  part  of  the  provisions  thereof;  it  shall  be  the  dotrtf 
the  judge  of  the  county  court  in  which  such  will  and  testament  dul 
be,  to  allow  the  executor  or  executors,  or  administrators,  to  witfadnv 
the  will  for  the  purposes  aforesaid. 
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1807— (93)         §  1.  For  taking  the  testimony  of  witnesses  in  all  causes,  whidi  ivf 
mon?n°/w"'  ^  depending  in  any  of  the  courts  of  tliis  territory,  the  following  nito 
MMea.         shall  be  observed  and  put  in  practice,  to. wit:  In  all  suits  where  wit- 
nesses are  to  appear  at  any  of  the  said  courts,  the  clerk,  at  the  reqaa* 
of  the  party,  shall  issue  a  subpoena,  directed  to  the  sheriff  or  other  oi* 
cer  of  tlie  county  where  such  witness  or  witnesses  are  said  lof^ 
side,  mentioning  the  time  and  place,  for  his,  her,  or  their  appeansoi^ 
the  names  of  tlie  parties  to  the  suit  wherein  the  testimony  is  to  It 
given,  and  the  party  at  whose  instance  such  witness  or  witnease^  is* 
are  summoned. 
BobpoBDai         Every  subpoena  made  returnable  immediately  shall  be  issoed  d|r 

iouMdiateiy.  ^^  ^^"^  ^^^^*  ^^^  ^^^^  ^^  personally  served  on  the  witness  or  witieiitf 

therein  named. 
Wheneopgr       A  copy  of  every  subpoena  issued  by  the  clerk  in  vacation,  ii  ^^ 
maybTkSt  ^®  witness  or  witnesses  therein  named  is  or  are  not  to  he  fooiid,s9 

be  left  at  their  usual  places  of  residence,  and  such  copy  certified  i^  ^ 
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iff  or  other  officer,  left  as  aforesaid,  shall  be  deemed  a  legal  BQin- 

t,  and  the  person  or  persons  therein  named,  shall  be  bound  to 

Nvin  the  same  manner  as  if  personally  summoned. 

3.  Every  witness  bein^  summoned  to  appear  at  any  of  the  said  WitneMei 

ta,  in  manner  as  herein  before  directed,  shall  appear  accordingly,  J" atienduii. 

continue  to  attend  from  term  to  term  until  discharged  by  the  court,  tii  dis- 

le  party  at  whose  instance  such  witness  shall  be  summoned,  ^andj^aY^^i) 

slerk  shall  not  issue  subpoenas  for  the  same  witnesses  from  term  to  ^^-  lO 

I  during  the  pendency  of  the  cause ;  and  if  it  shall  so  happen  that 

lait  so  depending  shall  in  vacation  be  accommodated  and  settled 

be  parties,  and  the  party  at  whose  instance  such  witness  was  sum- 

ed,  shall  neglect  or  omit  to  discharge  him  or  her  from  further 

idance,  and  he  or  she  for  want  of  such  discharge,  shall  attend  at 

aezt  term,  in  that  case,  the  witness,  upon  oath  made  of  the  facts, 

I  be  entitled  to  a  ticket  from  the  clerk,  in  the  same  manner  as 

r  witnesses,  and   shall  receive  from  the  party  at  whose  instance 

ras  summoned,  the  ,same  allowance  which  by  this  act  is  given  to 

eases  for  their  attendance  at  the  said  court,  with  costs. 

8*  If  any  person  duly  summoned  as  a  witness  shall  fail  to  appear  P«naitf  fbr 

■itend  as  herein  required,  he  shall  pay  to  the  party  at  whose  in-  "„^  hi  ehii 

38  the  subpoena  issued,  the  sum  of  one  hundred  dollars,  to  be  re-  cues. 

red  by  scire  facias  with  costs,  and  shall  be  further  liable  to  the 

n  of  such  party,  for  the  full  damages  which  may  be  sustained,  for 

i  of  such  witness's  testimony :  Provided,  That  if  sufficient  cause  provin. 

bown  by  the  person  so  summoned  and  failing  to  appear,  of  his  or 

incapacity  to  attend  at  the  time  and  place  mentioned  in  the  sub- 

a,  no  forfeiture  or  penalty  shall  be  incurred  by  such  failure. 

I*  Every  witness  being  summoned  to  appear  in  any  of  the  said  courts  PmaRy  for 

eriminal  prosecution,  or  plea  of  the  territory,  shall  appear  accord-  rng?ii*criiiii- 
f,  and  continue  to  attend  from  day  to  day,  until  discharged  by  the  °"  ^*'*"- 
It  the  attorney  for  the  territory,  or  the  party  at  whose  instance  he 
t  be  summoned ;  and  in  default  thereof,  shall  forfeit  and  pay  the 

of  one  hundred  dollars  for  the  use  of  the  territory,  or  the  party 
moning  him,  as  the  case  may  be,  unless  on  or  before  the  return 
actff  facias  *'  made  known,"  sufficient  cause  be  shown  for  such 
re. 

6.  If  any  person  who  shall  be  summoned  as  a  witness  in  any  of  Penoni  re- 
aaid  courts,  or  before  any  person  appointed  to  take  depositions,  J[i^"i^nM>- 
I  refuse  to  give  testimony  on  oath,  such  person  so  refusing  shall  by  ny,  to  be  im- 
oourt  or  by  the  commissioners,  before  whom  he  or  she  shall  be  '"^ 
moned,  be  committed  to  the  common  prison,  there  to  remain  with- 
\M  or  mainprize  until  he  or  she  shall  be  willing  to  give  testimony, 
uch  manner  as  the  law  may  direct. 

6,  During  the  attendance  of  any  person  summoned  to  attend  as  a  vritnewM 
leaa  in  any  court  whatsoever,  and  during  the  time  that  such  person  JJJ^^^ 
nag  to  and  returning  from  the  place  of  such  attendance,  (allowing  prooiM, 
day  for  every  twenty-five  miles  such  witness  has  to  travel  from  JJ^ »''«"*• 
return  to  his  place  of  residence,)  no  sheriff  or  other  officer  shall 

e  or  execute  on  any  person  so  attending,  going  to,  or  rcturnmg 
I  inch  court,  any  writ  or  process,  warrant,  order,  judgment,  or  de- 
,  in  any  cause,  (summons  for  witness  excepted,)  and  if  any  such  be 
sated,  the  service  thereof  shall  be  null  and  void. 

7.  For  every  mile  any  witness  shall  travel,  either  going  to  orwitneMM* 
ing  from  the  court,  to  which  such  witness  shall  be  summoned  to  ySJ^"**" 
ttTy  there  shall  be  paid  to  him  by  the  party  at  whose  instance  the 

icena  shall  have  issued,  four  cents  per  mile,  together  with  the  ne- 
ny  ferriages,  and  one  dollar  per  day,  for  everyday  he  shall  attend, 
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until  he  shall  have  given  testimony,  or  shall  be  discharged :  Prmnddf 
That  in  any  bill  of  costs,  there  shall  not  be  allowed  the  charges  of  atteod- 
Attendane«,  ance  of  more  than  two  witnesses  to  any  one  matter  of  fact.   And  tbe 
iiow  proved,  ^nendance  of  the  witness  as  to  the  number  of  days,  shall  be  ascertaiDed 
by  the  oath  of  the  witness,  to  be  made  at  the  court  at  which  thecioseii 
determined,  or  within  five  days  after,  before  the  clerk  of  the  said  eoort, 
who  shall  grant  certificates  of  the  same  after  the  termination^  tlie 
suit:  (1)  Provided  aUo^  That  if  any  witness  shall  swear  faMy.iB 
order  to  obtain  a  ticket,  he  shall  upon  conviction,  be  adjudged  guOljr 
of  perjury,  and  suffer  as  in  cases  of  corrupt  and  wilful  perjury. 

§  8.  All  witnesses  appearing  in  behalf  of  the  territory  in  any  crim- 
insd  prosecution,  shall  be  allowed  the  same  compensation  for  their 
daily  attendance,  as  is  allowed  to  witnesses  attending  upon  cIfII  jho* 
secutions ;  and  such  fees  for  attendance,  together  with  all  costs  of  (be 
prosecution,  shall  be  paid  by  the  defendant  upon  conviction ;  and  if 
the  territory  shall  fail  upon  the  prosecution  of  any  offence  of  an  is- 
ferior  nature,  the  court  may  at  their  discretion,  order  the  costs  to  be 
paid  by  the  prosecutor,  in  case  such  prosecution  shall  appear  to  bat 
been  frivolous  or  malicious  ;^  and  in  case  the  defendant  shall  not  be 
able  to  pay  costs,  or  the  court  shall  not  think  fit  to  order  tbe  prose- 
cutor to  pay  the  same,  in  that  case  the  clerk  of  the  court,  wherein  the 
matter  may  have  been  pending,  shall  grant  a  certificate  of  attendance 
for  the  witness  of  the  territory,  in  manner  as  tickets  are  granted  le 
fa  ]8SS-(3i) jurors,  *and  such  tickets  may  be  received  by  the  sheriiTs  in  paymentrf 
coun^  trea*  Public  dues,^  and  it  shall  be  the  duty  of  the  county  treasurer  in  tsA 
mrer  to  pay  pouuty,  to  pay  off  and  discharge  all  certificates,  granted  to  stale  wit> 
oat  ofUM  nesses,  according  to  the  provisions  of  this  section,  out  of  any  to 
eountTtiea" ^^^  forfeitures,  which  may  come  into  said  county  treasury. 
muj,  §  9.  All  negroes,  mulattoes,  Indians,  and  all  persons  of  mixed  blood, 

diaSi^^°  descended  from  negro  or  Indian  ancestors,  to  the  third  generation  iadi* 
iiieoiDpeteiit.8ive,  though  one  ancestor  of  each  generation  may  have  beenawUa 
person,  whether  bond  or  free,  shall  be  taken  and  deemed  to  be  io» 
pable  in  law  to  be  witnesses  in  any  ease  whatsoever,  except  kxwi 
against  each  other. 

§  10.  The  liberty  of  giving  testimony  by  way  of  solemn  affiioi' 
tion,  shall  be  admitted  in  all  cases  whatsoever,  crinunal  as  wefl  v 
civiU 

§  11.  Every  person  who  may  be  summoned  to  attend  before  iif 
justice  of  the  peace,  to  give  •evidence  in  any  matter  of  controfenfi 
pendii>g  before  such  justice,  and  shall  attend  accordingly,  shall  receive 
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flf^'cenuT    ^fty  cents  per  day  for  such  attendance,  to  be  taxed  miSbe  bill  of  eoetii 
per  day.       jmd  recovered  from  the  party  cast  in  the  suit. 

»  See  "Criminal  Law,"— §  SS. 

*  See  note  1,  page  82. 

(1)  A  witness  at  the  instance  of  one  who  b  a  party  in  several  iait%  if  eM^ 
to  compensation  in  each  case  in  which  he  is  summoned  He  may  traaifer^ 
certificate  by  delivery,  and  the  holder  can  maintain  an  action  in  the  T0Bt  d 
the  witness  for  his  ovm  use.  Findley  &  Cimunina  tr.  Wiser,  use,  he,  1  Skd 
iZ^.  23. 
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KULES  OF  PROCEEDINGS  AND  PRACTICE  IN  THE  COURTS, 

At  a  supreme  court  begun  and  held  at  the  capitol,  in  Tuscaloosa,  on  the 
first  Monday  in  July,  1830,  the  court  proceeded  to  ordain  and  establish 
mles  and  regulations  for  the  government  of  the  proceedings  and  practice  of 
die  several  courts  of  record  in  this  state,  as  follows,  viz : 

GENERAL  RULES. 

I.  Ths  clerk  of  every  court  of  record  in  the  state,  shall  keep  in  court, 
in  term  time,  and  in  his  office  in  vacation,  a  book  to  be  called.  The  Book  of 
Appearances.  Any  attorney  or  solicitor  desiring  to  appear  in  any  civil 
cause,  shall  make  in  said  book,  or  cause  to  be  made  therein  by  the  clerk,  an 
entry  of  his  name,  stating  the  cause  in  which  he  appears,  (and  if  there  be 
eeveral  of  the  same  name,  its  number  or  other  mark  of  identity,)  the  party 
or  person  for  whom  he  appears,  and  the  date  of  such  entry.  Such  entry 
shall  be  considered  an  appearance  of  record.  The  counsel  whose  name 
•hall  be  so  first  entered,  shall  be  considered  the  leading  counsel  in  the  cause, 
lor  the  party  or  person  for  whom  he  so  appears,  until  he  abandon  the  cause, 
and  then  the  counsel  whose  appearance  shall  be  next  in  date,  and  so  on. 
Such  notices,  &;c.  as  are  authorized  to  be  served  on  the  attorney  of  a  party, 
ahall  be  served  on  his  leading  counsel. 

II.  No  one  shall  be  permitted  to  appear  in  a  cause  as  counsel  or  attorney, 
unless  he  has  been  employed  therein,  and  his  appearance  has  been  entered 
aa  aforesaid,  or  unless  he  represent  other  counsel  whose  appearance  has 
been  so  entered,  or  may  have  the  special  leave  of  the  court. 

in.  Counsel  shall  be  considered  as  having  abandoned  a  cause,  by  entry 
to  that  effect,  by  failing  at  two  successive  terms  of  the  court  to  appear  or  be 
represented  herein,  by  removal  from  the  state,  by  quitting  the  practice,  or 
by  death,  in  any  of  which,  and  in  such  other  cases  as  the  court  may  direct, 
dbe  clerk  may  enter  such  abandonment  on  the  book  of  appearances. 

TV*  The  attorney's  fee  taxed  in  the  bill  of  costs,  shdl  be  taxed  in  the 
name  of  the  leading  counsel  at  the  time  of  final  trial. 

y.  All  declarations,  pleas,  bills,  answers,  assignments  of  errors,  joinders 
in  error,  briefs,  &c.  must  be  signed  by  counsel  where  counsel  is  employed. 

RULES  OF  PRACTICE  IN  THE  SUPREME  COURT. 

I.  In  assigning  errors,  it  shall  be  sufficient  to  state  concisely  in  writing 
in  what  the  error  consists.    The  words  "  there  is  no  error  in  the  record, 
shall  be  a  sufficient  joinder  in  error. 
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n.  On  application  to  the  court,  additional  assignments  may  be  filed  al 
any  time  before  joinder,  but  after  joinder  such  only  as  will  affect  the  merits 
of  the  controversy. 

III.  Each  cause  (not  being  within  the  rule  concerning  delay  cases,  nor 
the  rule  concerning  criminal  cases)  must  be  called  and  tried  according  to  its 
order  on  the  docket,  unless  for  good  cause  shown,  it  be  continued  or  passed 

over. 

IV.  A  list  of  the  authorities  to  be  used  in  the  argument  of  any  canse, 
shall,  if  applied  for,  be  furnished  to  the  counsel  for  the  adverse  pa^,  one 
day  before  the  trial,  otherwise  they  shall  not  be  read  or  commented  on  in  the 
argument  on  behalf  of  the  party  so  in  default,  but  they  may  be  cited. 

V.  On  the  trial,  tlie  counsel  for  the  plaintiff  in  error,  or  appellant,  before 
he  opens  his  argument,  shall  furnish  to  the  court  two  briefs ;  succinctly 
stating  therein,  the  material  facts  out  of  which  the  points  in  controversy  arise, 
and  referring  to  the  authorities  on  which  he  relies ;  and  shall  not  be  heard 
in  argument  unless  such  briefs  be  furnished.  He  may  be  answered  by  the 
counsel  for  the  defendant,  who  may  be  replied  to  by  the  counsel  for  the 
plaintiff,  and  this  shall  end  all  discussion. 

VI.  No  authority  which  was  not  read  in  the  opening  argnment,  shsD  be 
read  in  the  conclusion,  unless  by  leave  of  the  court,  or  to  rebot  anthoiity 
introduced  by  the  adverse  counsel. 

VII.  The  clerk  shall  keep  a  list  or  roll  of  all  attorneys  of  this  court,  en- 
tering their  names  in  the  order  in  which  they  were  admitted. 

VIII.  Special  motions  shall  be  heard  on  each  Thursday  of  the  term ;  and 
for  this  purpose  the  clerk  shall  call  over  the  names  of  the  attorneys,  begin- 
ning with  the  attorney-general,  and  proceeding  with  the  others  according  to 
their  order  on  the  roll. 

IX.  The  clerk  shall  keep  a  motion  docket,  in  which  shall  be  entered  afl 
motions  for  argument  which  are  not  ex  parity  or  of  course.  In  such  entry, 
the  nature  and  particular  grounds  of  the  motion  shall  be  designated,  and  it 
least  one  day  before  the  hearing  of  the  motion  the  entry  shall  be  shown  to 
the  counsel  for  the  adverse  party,  or  he  shall  have  such  written  notice  n 
will  enable  him  to  refer  to  it. 

X.  On  the  second  Thursday  of  each  term,  afler  the  motions  have  been 
heard,  the  criminal  causes  shadl  be  called,  and  shall  be  in  order  until  all  an 
disposed  of;  but  the  court,  for  sufficient  reason  shown,  may  postpone  any 
such  cause  until  another  day.  In  such  causes,  the  party  seeking  to  reveise, 
shall  assign  errors  and  furnish  briefs. 

XI.  On  any  motion  day,  if  the  counsel  for  the  defendant  in  error,  or  sh 
pellee,  state  that  it  is  his  belief  that  the  case  is  brought  into  this  court  mererf 
for  delay,  the  record  shall  be  submitted  to  the  court  without  argument  oo 
either  side.  If  the  court  on  examining  the  record,  consider  it  to  be  a  deby 
case,  the  judgment  shall  be  affirmed ;  but  if  it  appear  to  be  doubtful  or  di^ 
ficult,  or  if  when  so  offered  to  be  submitted,  or  at  any  time  during  the  term, 
the  counsel  for  the  plaintiff  in  enor,  or  appellant,  state  to  the  court,  that  it 
is  his  opinion  that  on  more  full  examination  the  judgment  will  be  reversed 
or  corrected,  it  shall  not  be  so  affirmed ;  or  if  such  judgment  of  affirmance 
has  been  entered,  it  shall  be  set  aside,  and  the  case  shall  stand  over  for  a^ 
gument  in  its  regular  order. 

XII.  In  cases  where  the  jndges  are  equally  divided  in  their  opinions,  the 
judgment  of  the  court  below  shall  be  affirmed ;  but  if  the  judges  whose 
opinions  shall  be  against  affirming,  so  request,  the  case  shall  be  retained  for 
one  term  only. 

XIII.  A  certiorari  to  perfect  or  to  bring  up  a  complete  record,  may  be 
awarded  at  the  first  term  on  motion  of  either  party :  if  its  object  be  to  sus- 
tain a  judgment,  without  a  showing;  but  if  to  reverse  a  judgment,  a  soffideat 
showing  must  be  made. 
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XIV.  The  clerk  may  pennit  either  of  the  attorneys  concerned  in  a  cause 
to  take  the  record  and  papers  thereof  from  the  clerk's  office,  to  be  returned 
at  such  time  as  by  the  rules  of  the  office  may  be  directed. 

XV.  The  public  examinations  for  licenses  to  practise  law,  shall  be  on  the 
first  Tuesday  and  on  each  Saturday  of  the  term. 


RULES  OF  PRACTICE  IN  THE  CIRCUIT  AND  COUNTY  COURTS. 

I.  The  clerk  shall  enter  all  causes  on  the  appearance  docket,  according  to 
the  order  in  which  the  writs  were  received  by  the  sheriff. 

II.  He  shall  keep  a  separate  docket,  in  whif  h  shall  be  entered  all  motions 
made  during  the  term,  (not  incidental  to  the  cause,)  in  the  order  of  time  in 
which  they  are  made,  and  they  shall  be  called  in  the  same  order. 

III!  He  shall  keep  on  his  table  when  the  court  is  sitting,  and  at  all  other 
times  in  his  office,  a  memorandum  book,  in  which  the  attorneys  may  respeo- 
timely  enter  precipes  and  other  directions  to  him. 

IV.  On  every  final  judgment  and  decree  rendered  during  the  term,  (unless 
the  party  to  be  benefited  thereby  or  his  attorney  shall  in  writing  otherwise 
direct,)  the  clerk  shall  issue  execution  as  soon  after  the  adjournment  as  the 
law  will  permit. 

Y.  An  attorney  may  be  security  for  costs,  but  shall  not  be  bail  for  his 
client,  either  in  a  civil  or  a  criminal  case. 

YI.  To  every  scire  facias  returned  ''  made  known,"  the  defendant  shall 
plead  within  the  first  two  days  of  the  term  to  which  the  same  is  returned, 
the  plaintiff  shall  reply  on  the  day  next  thereafter,  and  so  on  from  day  to 
day  until  issue  in  fact  or  in  law  be  joined ;  but  either  party  may  demand  a 
trial  at  the  return  term,  although  the  court  may  not  continue  in  session 
three  days. 

YII.  When  oyer  of  any  instrument  which  is  the  foundation  of  the  action 
is  demanded,  and  notice  thereof  given  to  the  attorney  for  the  plaintiff,  oyer 
shall  be  granted  within  two  days  thereafter ;  unless  the  instrument  be  out  of 
the  possession  of  the  plaintiff,  and  a  subpcena  duces  tecum  be  necessary, 
in  which  case  oyer  shall  be  granted  on  tlie  return  of  the  subpcena,  duly  ex- 
ecuted, and  in  default  thereof,  in  either  case  judgment  of  non  pros,  shall  be 
entered.  When  oyer  of  letters  testamentary  or  letters  of  administration  is 
demanded,  it  shall  be  granted  on  or  before  the  first  day  of  the  term  next  after 
the  return  of  the  writ,  but  the  trial  shall  not  on  that  account  be  delayed. 

YIIL  When  the  action  is  on  any  instrument  purporting  to  have  been 
signed  by  the  defendant,  and  within  the  time  prescribed  for  pleading,  he  shall 

E've  notice  to  produce  it,  it  shall  within  one  day  thereafter  be  produced  for 
8  inspection.    In  default  thereof,  nonsuit  may  be  entered,  unless  sufficient 
ezcDse  be  shown. 

IX.  Defaults  may  be  entered  on  the  docket  in  vacation,  which  shall  relate 
to  the  preceding  term,  and  advantage  thereof  may  be  claimed  at  the  next  term. 

X.  After  a  default  has  been  duly  entered,  the  party  claiming  the  benefit 
thereof  shall  not  be  bound  to  receive  any  plea  or  pleading  of  the  party  so  in 
default. 

XI.  On  timely  application,  on  affidavit  showing  merits  and  sufficient  mat- 
ter of  excuse,  a  default  may  be  set  aside  on  such  terms  as  the  court  may 
impose. 

XU.  No  plea  in  abatement  shall  be  received  if  objected  to,  unless  by  the 
endorsement  of  the  clerk  it  appear  to  have  been  filed  witliin  the  time  al- 
lowed for  pleading. 

XIII.  A  motion  to  quash  an  attachment,  appeal  or  process,  must  be  made 
al  the  first  term  at  which  it  can  be  made,  and  not  afterwards. 

XIV.  No  private  agreement  or  consent  between  the  parties  or  their  attor- 
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neys,  relating  to  the  proceedings  in  any  cauae,  shall  be  alleged  or  suggested 
by  either  against  the  other,  unless  the  same  be  in  writing  and  signed  by  the 
party  to  be  bound  thereby. 

XV.  The  docket  of  civil  causes  for  trial  shall  be  called  absolately  on  the 
first  day  of  the  term,  unless  the  presiding  judge  shall  order  otherwise. 
Each  cause  shall  be  taken  up  according  to  its  priority  on  the  docket,  and 
tried  or  continued.  If  passed  over,  it  shall  not  be  called  again  during  the 
term  until  all  the  other  causes  for  trial  have  been  disposed  of. 

XVI.  The  party  applying  for  a  continuance  of  any  civil  action,  must  slati 
in  the  affidavit,  the  names  and  place  of  residence  of  ihp  absent  witness  or 
witnesses ;  what  diligence  he  has  used  to  obtain  his  or  their  testimony;  and 
what  he  expects  to  prove  thejpby.  If  the  adverse  party  will  admit  what  it 
is  so  alleged  such  absent  witness  will  swear,  the  cause  shall  not  be  continued 
by  reason  of  the  absence  of  such  testimony.  After  the  first  continuance, 
such  other  showing  must  be  made,  and  such  terms  may  be  imposed,  as  to 
the  court  shall  seem  proper. 

XVII.  No  cause  stiaU  be  continued  twice  in  succession  by  oonsent  of 
parties. 

XVIII.  On  trial,  only  one  counsel  on  each  side  shall  examine  a  witimi. 

XIX.  If  the  counsel  for  the  plaintifi*  waives  the  right  of  opening  the  ar- 
gument, he  shall  not  have  the  right  of  concluding. 

XX.  Whenever  a  change  of  venue  shall  be  awarded,  the  clerk  shall  sub- 
join to  the  original  papers,  a  transcript  of  all  entries  relating  to  the  suit;  snd 
by  some  discreet  person  send  the  whole  enclosed  under  seal,  to  the  cledL  of 
the  court  to  which  the  case  is  ordered  to  be  removed.  Such  messenger  on 
producing  tlie  receipt  of  the  clerk  to  whom  the  papers,  Slc,  hare  been  so 
sent,  shall  be  cntided  to  receive  from  the  clerk  by  whom  he  was  employed, 
five  cents  per  mile  for  going  and  for  returning  from  the  one  clerk's  offiee  to 
the  other.  The  clerk  shall  not  be  bound  to  transfer  said  papers.  See,  untfl 
the  party  obtaining  the  change  of  venue  has  deposited  with  him  a  sum  sn^ 
ficient  to  pay  the  compensation  of  the  messenger  as  aforesaid. 

XXI.  A  particular  day  in  each  term  shall  be  set  apart  for  hearing  motions, 
but  they  may  be  heard  at  an  earlier  day  by  leave  of  the  court. 

XXII.  Reasons  in  arrest  of  judgment,  and  reasons  for  new  trial,  and  the 
affidavits  in  support  thereof,  if  any  are  relied  on,  shall  be  filed  with  ths 
clerk,  and  notice  thereof  be  given  to  the  adverse  party  one  day  before  the 
argument.  If  the  cause  is  tried  on  the  last  day  of  the  term,  the  notice  shall 
be  given  when  the  motion  is  entered.  The  party  making  such  motion  if 
entided  to  the  opening  and  conclusion  of  the  argument.  All  sdch  motions, 
not  acted  on,  or  continued  by  order  of  the  court,  are  to  be  considered  as  dis* 
charged  of  course  on  the  last  day  of  the  term. 

XXIII.  In  cases  brougiit  from  a  county  court,  into  a  circuit  court,  by  wiit 
of  error  or  appeal,  the  rules  of  the  supreme  court,  so  far  as  applicable,  shall 
be  in  force  in  the  circuit  court. 


RULES  OF  PRACTICE  IN  CHANCERY. 

I.  Where  it  is  satisfactorily  shown,  by  affidavit  to  the  bill,  or  by  other 
means,  that  a  defendant  resides  out  of  the  state,  an  order  of  publication  msf 
be  made  at  the  first  term. 

II.  An  injunction  to  stay  proceedings  at  law,  either  before  or  afler  jad^ 
ment,  shall  in  no  case  issue,  until  bond  and  security  have  been  gi^en,  in  siidt 
sum,  and  with  such  condition,  as  the  judge  may  direct.  On  awarding  at 
injunction  for  any  otlier  purpose,  it  shall  be  in  the  discretion  of  the  jii4p 
to  require  security  or  not. 

III.  All  bills  for  injunction  shall  be  filed  with  the  derky  within  twenty 
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days  after  obtaining  the  Jiat  therefor,  and  not  afterwards.  The  clerk  shall 
iisue  the  writ  of  injunction  immediately  after  the  terms  on  which  it  was 
awarded  shall  have  been  complied  with. 

rV.  If  the  complainant  shall  not,  before  the  second  term  after  filing  his  bill, 
hmve  taken  measures  to  brin^  in  the  defendant,  his  bill  shall  be  dismissed. 

y.  Where  a  defendant  resides  out  of  the  state,  on  the  application  of  his 
solicitor,  the  clerk  shall  issue  a  commission  directed  to  one  or  more  persons, 
to  take  and  certify  his  answer.  The  affidavit  to  the  answer  shall  be  attach- 
ed thereto,  sworn  to  and  subscribed  by  the  defendant,  before  such  commis- 
sioners, or  one  of  them,  and  so  certified  by  him  or  them.  Where  an  affida- 
Tit  to  the  bill  or  petition  of  a  party  residing  out  of  the  state  is  necessary,  it 
may  be  taken  and  certified  in  like  manner.  The  answer  of  a  foreign  cor- 
poration, taken  according  to  law,  may  be  certified  by  commissioners  ap- 
pointed in  like  manner. 

YI.  All  demurrers  shaU  state  the  matters  of  objection  to  the  bill.  If  a 
demurrer  be  overruled,  the  defendant  shall  forthwith  put  in  a  full  and  suf- 
ficient answer. 

Vn.  A  defendant  may  at  any  time  move  to  dismiss  a  biU,  or  to  dissolve 
an  injunction,  far  want  of  equity.  When  exceptions  to  an  answer  for  insuf- 
ficiency have  been  filed  and  disallowed,  the  injunction  shall  thereby  be  dis- 
solved without  motion  or  further  argument. 

Vni.  The  unsuccessful  party  in  a  demurrer  to  a  bill,  exceptions  to  an 
answer,  motion  to  dismiss  a  bill,  or  to  dissolve  an  injunction,  shall  pay  the 
costs  thereof,  unless  the  court  shall  otherwise  order. 

IX.  When  a  hearing  is  brought  on  by  consent  on  bill  and  answer,  the 
answer  shall  be  taken  as  true. 

X.  Testimony  shall  be  taken  by  interrogatories.  Either  party  may  ob- 
tain a  commission  to  examine  witnesses,  either  in  or  out  of  the  state,  by 
filing  interrogatories  in  the  clerk's  office,  and  serving  the  adverse  party  with 
a  copy  thereof,  at  least  ten  days  before  the  commission  issues.  If  the  ad- 
Terse  party,  within  ten  days  after  so  receiving  a  copy  of  the  interrogatories, 
shall  not  file  cross  interrogatories,  the  commission  may  he  issued  ex  parte. 
Filing  cross  interrogatories  shall  be  considered  an  acknowledgment  of  notice. 

XI.  The  testimony  of  witnesses  shall  be  written  in  presence  of  the  com- 
missioners. A  solicitor  for  either  party  shall  not  be  a  commissioner,  or 
write  the  deposition. 

XII.  Testimony  de  bene  esse  may  be  taken  before  answer  filed,  if  the 
complainant  make  affidavit  that  the  proof  of  a  material  fact  depends  on  the 
testimony  of  the  witness,  or  that  the  witness  is  aged,  or  very  infirm,  or 
about  to  remove  from  the  state,  and  give  notice  as  in  other  cases.  If  the 
emergency  is  such  as  will  not  admit  of  delay,  the  court  or  the  clerk  may 
appoint  the  time  of  taking  and  the  notice  to  be  given. 

aIII.  The  complainant  in  a  bill  of  interpleader,  intending  to  take  testi- 
mony, must  give  notice  to  all  the  parties  required  to  interplead. 

XIV.  Testimony  taken  by  interrogatories  and  cross  interrogatories,  fully 
answered,  may  be  used  by  either  party.  Where  a  party,  having  had  an  op- 
portunity to  cross-examine,  fails  so  to  do,  he  shall  not  afterwards  have  a 
commission  to  examine  the  same  witness  on  the  same  points,  unless  by  spe- 
cial order  of  the  court,  or  of  a  judge  in  vacation ;  nor  shall  a  re-examina- 
tion of  a  witness  as  to  the  same  points  be  allowed,  unless  by  order  of  the 
court  and  on  special  showing. 

XV.  Depositions  shall  be  sealed  up  with  the  commission  by  the  commis- 
sioners, with  the  name  of  the  cause  endorsed  on  the  envelope,  and  the 
packet  shall  be  directed  to  the  clerk.  The  publication  of  any  deposition 
most  be  by  order  on  the  minutes  of  the  court,  or  by  consent  in  writing 
signed  by  the  parties  or  their  counsel. 

XVI.  When  a  cause  is  called  for  hearing,  if  the  complainant  does  not  ap- 
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pear,  it  shall  be  dismissed :  if  he  appear,  and  the  defendant  doea  not,  it  shall 
be  heard  and  a  decree  reqdercd  according  to  the  claim  and  proof.  Either 
party,  on  timely  application,  may  set  aside  his  default,  on  such  terms  as  the 
court  shall  impose. 

XVII.  At  the  hearing  of  every  cause,  the  complainant's  counsel  shall 
furnish  to  the  court  a  brief  containing  a  succinct  statement  of  the  material 
facts  stated  in  the  hill,  answer,  exhibits  and  testimony ;  the  points  raised, 
and  the  autiiorities  on  which  he  intends  to  rely.  If  he  fail  to  furnish  such 
brief,  he  shall  not  be  heard  in  argument. 

XVIII.  A  final  decree  shall  be  called  in  question  before  the  court  ^ende^ 
ing  it  by  bill  of  review  only ;  and  shall  never  be  impeached  by  original  bill, 
unless  on  the  ground  of  fiaud. 

XIX.  The  clerk  shall  keep  a  rule-book,  in  which  the  solicitors  shall  r^ 
spectively  enter  all  motions  for  re-hearing,  and  motions  to  set  aside  orden 
or  decrees  made  for  want  of  answer.  The  entry  shall  be  sufficient  notice 
of  any  such  motion.  The  motion  for  re-hearing  must  be  made  at  the  same 
term  at  which  the  decree  is  rendered.  A  defendant  must,  at  the  time  of  en- 
tering a  motion  to  set  aside  an  order  or  decree  made  on  his  default,  file  with 
the  clerk  a  full  and  sufficient  answer. 

XX.  Any  bill  for  discovery,  in  aid  of  a  claim  or  defence  at .  law,  being 
ancillary  to  the  common  law  proceeding,  shall  be  filed  there witli,  and  dis- 
posed of  when  the  case  at  law  is  called. 

XXI.  Where  a  suit  at  law  and  a  bill  in  chancery  are  instituted  for  the 
same  claim  or  demand,  the  defendant,  on  suggestion  supported  by  a£Bidafit, 
may  move  the  court  to  inspect  the  records,  and  if  it  appear  that  the  two  soils 
are  for  one  and  the  same  cause  of  action,  it  shall  be  ordered  that  the  plaiD- 
tifiT  elect  in  which  he  will  proceed,  and  that  he  dismiss  the  other. 

XXII.  In  cases  which  may  be  revived  by  scire  facias,  on  suggestion  of 
the  adverse  party  to  l^e  clerk  in  vacation,  he  may  issue  a  scire  fadas  lo 
bring  in  as  parties,  the  representatives  of  such  as  may  have  died  pending 
the  suit. 

XXIII.  The  sessions  of  the  clerk  as  master  in  chancery,  shall  be  held  at 
his  office,  unless  by  consent  of  parties  he  appoint  a  different  place.  He 
shall  determine  as  to  the  time  and  duration  thereof,  and  issue  all  notices  to 
the  parties  interested  in  his  investigations. 

XXIV.  Exceptions  to  testimony  admitted  by  the  master,  must  be  takes 
before  him,  and  certified  in  his  report.  If  not  so  taken,  the  exoeptioo  is 
waived. 

XXV.  The  clerk  shall  conduct  all  sales  made  under  decree  of  the  ooort, 
unless  the  decree  otherwise  direct,  and  the  court  shall  fix  his  compensatioo 
therefor. 

XXVI.  The  rules  of  practice  in  chancery  in  England,  so  far  aa  oonsislait 
with  the  laws  of  this  state  and  the  rules  made  under  them,  shall  be  in  foe 
in  cases  not  provided  for  by  these  rules. 

SUPREME  COURT,  July  Term,  laW. 

Ordered,  that  the  foregoing  rules  be  recorded,  that  they  become  opentjie 
after  the  first  day  of  January,  1831,  and  supersede  all  the  rales  of  prvtiee 
heretofore  adopted  by  this  court. 

A  copy  of  the  rules  and  of  the  order  relating  thereto. 

HENRY  MINOR, 
Clerk  of  the  Supreme  Court* 
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NO.  II. 

AUTHENTICATION  OF  THE  ACTS,  RECORDS,  AND  JUDICIAL  PRO. 
CEEDINGS  OF  THE  OTHER  STATES,  &c. 

Constitution  of  the  United  States.  Article  iv.  Section  1. 

Fall  faith  and  credit  shall  be  given  in  each  state  to  the  public  acts,  records, 
ind  judicial  proceedings  of  every  other  state.  And  the  congress  may,  by 
general  laws,  prescribe  the  manner  in  which  such  acts,  records,  and  pro- 
ceedings, shall  be  proved,  and  the  effect  thereof. 

^ct  of  Congress,  of  May  26th,  1790. 

**  To  preacribe  the  mode  in  which  the  public  acts,  records,  and  judicial  proceedings, 
in  each  state,  shall  be  authenticated  so  as  to  take  effect  in  every  other  state/' 

Sec.  I.  The  acts  of  the  legislatures  of  the  several  slates  shall  be  authenti- 
cated, by  having  the  seal  of  their  respective  states  affixed  thereto  :^  the  re- 
cords and  judicial  proceedings  of  the  courts  of  any  state,  shall  be  proved  or 
Knitted  in  any  other  court  within  the  United  States,  by  the  attestation  of 
the  clerk,  and  the  seal  of  the  court  annexed,  if  there  be  a  seal,  together  with  a 
certificate  of  the  judge,  chief  justice,  or  presiding  magistrate,  as  the  case  may 
be,  that  the  said  attestation  is  in  due  form.  And  the  said  records  and  judi- 
cial proceedings  authenticated  as  aforesaid,  shall  have  such  faith  and  credit 
given  to  them  in  every  court  within  the  United  States,  as  they  have  by  law 
or  usage  in  the  courts  of  the  state  from  whence  the  said  records  are  or  shall 
be  taken. 


^ct  of  Congress,  of  ^prii  27,  1804. 


u 


Supplementary  to  the  act  entitled,  <  An  Act  to  prescribe  the  mode,' "  &c. 

[The  act  of  May  26th,  1790.    Supra.] 


Sec.  1.  From  and  after  the  passage  of  this  act,  all  records  and  exemplifi- 
cations of  office  books,  which  are  or  may  l>e  kept  in  any  public  office,  of 
any  state,  not  appertaining  to  a  court,  shall  be  proved  or  admitted  in  any 
other  court  or  office  in  any  other  state  by  tlie  attestation  of  the  keeper  of  the 
said  records  or  books,  and  the  seal  of  his  office  thereto  annexed,  if  there  be 
a  seal,  together  with  a  certificate  of  the  presiding  justice  of  the  court  of  the 
county  or  district,  as  the  case  may  be,  in  which  such  office  is  or  may  be 
kept;  or  of  the  governor,  the  secretary  of  state,  the  chancellor  or  the  keeper 
of  the  great  seal  of  the  state,  that  the  said  attestation  is  in  due  form,  and  by 
the  proper  officer ;  and  the  said  certificate,  if  given  by  the  presiding  justice 
of  a  court,  shall  be  further  authenticated  by  the  clerk  or  prothonotary  of  the 
•aid  court,  who  shall  certify,  under  his  hand,  and  the  seal  of  his  office,  that 
the  said  presiding  justice  is  duly  commissioned  and  qualified  ;  or  if  the  said 
certificate  be  given  by  the  governor,  the  secretary  of  state,  the  chancellor  or 
keeper  of  the  great  seal,  it  shaU  be  under  the  great  seal  of  the  state  in  which 

«  See  **  Judicial  Proceedings  at  Common  Law,"— ^  144,  page  284. 
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ABSENCE— Cona'nuerf. 

and  judge  required  to  fill  vacancy  until  meeting  of  commis- 
sioners, ......  358 

Absence  of  husband  or  wife — See  "  Abandonment.'* 
ACADEMIES — See  •*  Schools  and  School  Lands." 

Incorporated,  exempt  from  tax,  .  .  .  .29 

ACCESSORIES. 

To  petit  treason,  how  punished,     ....  102 

To  mayhem,  .  .  .  .  .  .ft. 

Before  the  fact  to  murder,  rape,  arson,  robbery  and  burglary, 
how  punished,  .....  t&. 

After  the  fact  to  do.  .  .  .  •  •  103 

To  burning  out-house,  grain,  &c.,  before  the  fact,         .  .     102 

To  grand  or  petit  larceny,  .  .  -  .103 

To  counterfeiting,  .....  105 

To  forgery,     .  .  ...  .  .      108 

To  robbery  or  larceny  of  bonds,  bills,  notes,  receipts,  certifi- 
cates,  &,c.  ......  101 

To  horse,  ass,  or  mule  stealing,  .  .  .  ,      ib, 

may  be  tried  before  conviction  of  the  principal  felon,         104 

Free  person  abetting  or  counselling  slaves  in  actual  or  medi- 
tated conspiracy,  insurrection,  or  rebellion,  punished  with 
death,  .  .  .  .  .  .108 

Slaves  accessory  to  any  capital  crime  before  or  after  commit- 
sion,  punished  with  death,  .  .  .  .114 

Concealors  of  stolen  goods,  how  punished,      .  .  .115 

ACCOUNT,  ACTION  OF. 

To  lie  between  administrators ;  and  executor  and  residaaiy  le- 
gatee,    .......  183 

ACCOUNT,  IN  CHANCERY. 

Matters  of  account  may  be  referred  to  the  clerk  by  the  chancd- 

lor  in  his  decree,  or  before  a  hearing,  .  .  .288 

Parties  may  establish  items  not  exceeding  $10,  by  their  own 
oaths,  unless  disproved,  ....  289 

Clerk's  report  may  be  appealed  from  on  ten  days'  notice  to  op- 
posite party,  stating  the  grounds  of  appeal,  .  .      ik, 
ACCUSED. 

Privileges  of,  in  criminal  prosecutions,       .  .  .     114,119 

Do.  on  examination  before  justices  of  the  peace,  .     116  &  note. 

ACTIONS  POPULAR. 

Collusive  discharge  no  bar  to  bona  fide  plaintiff,  .  120 

Bail  and  costs  allowed  in  qui  tarn  actions,        .  .  51, 274 

Citizen  of  a  county  not  incompetent  as  a  juror,  by  reason  of  his 
interest  in  the  penalty  sued  for,  ...  274 

ACTS  OF  ASSEMBLY-^ee  "Laws." 

Private  acts  may  be  given  in  evidence  from  the  printed  statute- 
book,  without  being  specially  pleaded,  .  .  .283 
ADJOURNMENT— See  *' Courts"  and  "General  Assembly." 
ADJUTANT,  AND  ADJUTANT-GENERAL— See  "  Militia." 
ADMINISTRATORS— See  "  Executors  and  Administrators." 
ADMIRALTY. 

Proceedings  to  enforce  lien  on  vessels,  .  .  .       3W 

Do.  for  condemnation  of  slaves  unlawfully  imported,    .  .     398 

AD  QUOD  DAMNUM. 

Writ  of,  may  be  revived  by  plaintiff's  representatives,        .  300 

ADULTERY. 

Punishment  for  living  in,        .  .  .  .  .108 
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NoTi.^-What  relates  to  the  Militia,  will  be  found  alphabetically  arranged  under  the 
-••Militia." 


BANDONMENT. 

By  husband  or  wife  for  three  years,  shall  entitle  the  other  party 

to  a  divorce,  .  .  , .  .  .  •  .       130 

By  husband  for  any  length  of  time,  and  living  in  adultery  with 

another  woman,  shall  entitle  w  f e  to  a  divorce,  .  ib. 

By  husband  or  wife  for  five  years,  (not  known  to  be  living,) 
shall  exempt  the  other  party  from  the  penalties  of  a  second 
marriage,     •  •  .  •  ...  •       107 

BATEMENT. 

When  the  cause  of  action  survives,  suit  shall  not  abate  by  the 
death  of  either  plaintiff  or  defendant,  but  the  executor  or  ad- 
ministrator may  be  made  a  party,  •  •  •  259 

The  action  of  trover  shall  survive  for  and  against  executors  and 

administrators,         .  •  .  .  •         *  .         i6. 

Suits  brought  for  the  use  of  another,  shall  not  abate  by  the  death 

of  the  nominal  plaintiff,  ....  ib» 

Where  one  or  more  of  several  joint  plaintiffs  or  defendants  die, 
if  the  cause  of  action  survive,  the  death  may  be  suggested  on 
the  record,  and  the  suit  proceed  for  or  against  the  survivors,         ib. 

Where  any  one  dies  pending  a  writ  of  ad  quod  damnum^  his 
executor  or  administrator  may,  on  motion,  revive  the  pro- 
ceedings,    .  ••..••      260 

Trespass  quart  clau9um  f regit t  and  for  injury  to  personal 
property,  may  be  revived  by  the  plaintiff's  representatives  as 
actions  on  contracts,       •  .  •  .  •  ib. 

8uit  commenced  by  a  feme  sole  shall  not  abate  by  her  marri- 
age, if  the  husband  will  make  himself  a  party,         .  •        ift. 

On  marriage  of  feme  sole  defendant,  her  husband  may  be  made 

a  party  by  sct,fa,^         .  .  .  •  •  ib. 

Suit  commenced  by  administrator  ad  colligendum  not  to  abate 
by  appointment  of  administrator  in  chief,  but  to  progress  for 
his  benefit,  .  .  •  •  .  .    178-9 

On  death  of  executor  or  administrator,  suit  shall  continue  for  or 

against  their  successors,  .  .  .  .  183 

Process  issued  or  executed  irregularly,  may  be  abated  by  plea,      278 
BATEMENT,  PLEAS  OF. 

Must  be  sworn  to  unless  their  truth  otherwise  appear,  .      276 

On  plea  overruled,  plaintiff  entitled  to  full  costs  up  to  the  time,        277 
BSENCE. 

Of  county  ofiicer  from  the  county  for  four  months  to  vacate  his 
office,  ••••••  100 

Of  member  of  medical  board,  at  two  successive  annual  meetings, 

to  vacate  his  office,  .  .  .  .  •      330 

Of   apportioner  of  hands  for  two  months,  to  vacate  his  office. 
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APPRENTICES. 

Orphans  and  children  of  paupers  may  be  bound  apprentices,     •      341 
Children  of  criminals  in  certain  cases  to  be  bound  apprentices,      343 
Penalty  on  tavern-keepers  for  furnishing  apprentices  with  liquor,      405 
ARBITRATION. 

Submission  of  matters  in  dispute  by  order  of  court,  .  31 

Submission  by  order  of  justice  of  the  peace,     .  •  .32 

Submission  by  written  agreement  before  justice,     .  .  33 

The  arbitrators  or  either  of  them  may  subpoena  witnesses,         .        33 
SheriflTs  and  constables  required  to  obey  summonses,  •  ib. 

Witnesses  shall  attend  under  like  penalty,  and  have  the  same 
compensation  and  privileges  as  witnesses  summoned  to  attend 
the  circuit  court,      .  .  .  .  •  *       ib. 

Arbitrators  entitled  to  two  dollars  per  day,  each,  under  act  of 

Arbitrators  entitled  to  one  dollar  per  day,  each,  under  act  of 

Award,  how  made,  returned,  and  published,  •  •        SS,  34 

To  be  made  the  judgment  ojf  the  court  or  justice,  .      32*  34*  381 

Award  returned,  approved,  and  recorded,  under  a  rale  of  refei^ 

ence  by  consent,  to  be  as  valid  as  the  verdict  of  a  jury,  381 

For  what  causes  awards  may  be  set  aside,  and  the  mode  of  ap- 
pealing therefrom,  .  .  .  .  .  .13,34 

ARMS. 

Every  citizen  has  a  right  to  bear  arms  in  defence  of  himself  and 
the  state,  .  •  •  •  •  •         zxxi. 

Persons  scrupulous  of  bearing  arms,  may  pay  an  equivalent  for 

personal  service,       .  .  •  •  •  .306 

Slaves  not  to  carry  any  arms  or  weapons  except  their  working 
tools,     ...••••  301 

Arms  carried  by  slaves  may  be  seized  and  condemned  to  the 
seizer,  .......  891-3 

Slave  may  be  licensed  to  carry  gun  by  justice,  with  his  owner's 
consent,  •••••• 

Arms  of  the  militia  exempt  from  distress,  execution  or  attach- 
ment, •  •  .  •  •  •  •317 

ARMS,  PUBLIC. 

Transportation  of,  in  case  of  threatened  insurrection  or  invasiony       U 
How  distributed  among  the  several  volunteer  corps,  .         34-5 

Governor  may  call  in  public  arms,  or  require  renewal  of  bonds,       ^ 
May  remove  public  arms  when  in  danger,  and  provide  guards 

for  arsenal,         •  .  .  .  •  .311 

Assistant  adjutant-general  to  inspect  the  arms  annually,  •       S6 

ARREST— See  •'  Militia,**  for  arrests  under  the  militia  laws. 

Privilege  of  electors  from  arrest,  .  .  .  .138 

of  persons  performing  militia  duty,  •  .    310-317 

of  members  of  the  general  assembly,  .  .     M 

of  witnesses  attending  court  or  arbitrators,  .  451 

Unreasonable  arrests  not  allowed,        .  .  •  •     zix* 

Not  to  be  made  without  probable  cause,  supported  by  oath  or      ' 

affirmation,  ......  0* 

Not  to  be  made,  except  according  to  law,  and  legal  form,        .        t^ 
Persons  charged  with  crimes,  escaping  from  one  county  to  an- 
other, may  be  arrested  and  conveyed  to  the  proper  connty,  •     1 17 
Justice  of  peace  required  to  endorse  warrant  of  justice  of  the 
county  from  which  offender  escapes,      .  .  •  *^ 
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KREST— Continued. 

No  one  to  be  arrested  on  civil  process  on  Sunday,  unless  oath 

be  made  that  he  is  about  to  abscond,  .  .  .      440 

No  resident  citizen  of  the  state  to  be  arrested  on  bail  process  out 

of  the  county  of  his  residence  and  freehold,        .  •  284 

Bail  may  arrest  principal  for  purpose  of  making  surrender,        •        52 

itaoN. 

How  punished,      .  •  .  •  •  •  102 

By  slaves,  how  punished,         •  •  •  •  .114 

Accessanes  to,  how  punished,        .  •  •  •     102-103 

Concealment  of,  how  punished*  •  •  .  .105 

B8AULT. 

With  intent  to  commit  murder,  rape,  or  robbery,  how  punished,       102 

lSsault  and  battery. 

By  slave  on  white  person,  with  intent  to  kill,  how  punished,  114 

JBSEMBLY— See  "  General  Assembly." 
JSB«MBLIES  UNLAWFUL— See  "  Slaves,"  &c. 
kfiSESSORS  AND  COLLECTORS. 

Their  election  and  temporary  appointment,  certificate,  bond,  and 
cwth  of  office,  ••....        36 

Shall  inquire  who  retail  without  license  and  lodge  information,        407 
Thoir  duties  with  regard  to  the  revenue,  and  how  proceeded 
agtinst^-See  '*  Taxes." 
iSSIGNMENT. 

Bonds  and  notes  of  the  Bank  of  tlie  State  of  Alabama,  how 

assignable,        ......         59-60 

Cotton  receipts  assignable  as  inland  bills  of  exchange  by  the 

custom  of  merchants,  .....      327 

All  notes,  bills,  bonds,  for  payment  of  money,  Sic.  assignable 

by  endorsement,  whether  payable  to  order  or  assigns,  or  not,  328, 330 
Assignee  may  sue  in  his  own  name,  and  maintain  any  action 

payee  could  have  maintained,  ....       328 

Plaintiff  need  not  prove  assignment,  on  trial,  unless  defendant 

accompanies  his  plea  with  an  affidavit  of  forgery,  .         283-4 

Sheriff  shall  assign  bail-bond  to  plaintiff,  or  stand  himself  as 

special  bail,  ......         51 

Ofileer  taking  bond  of  insolvent  debtor  shall  assign  it  to  the  plain- 
tiff, or  be  liable  for  the  damage,  .  .  •     230,  231 
Certificates  of  the  trustees  to  purchasers  of  university  lands, 
assignable,                            .            .             .             .  .431 

Certafieates  of  stock  of  the  State  of  Alabama,  how  assignable,  399 

ASSIGNMENT  of  dower— See  '•  Conveyances." 
.TTACHMENTS,  judicial. 

May  issue  on  return  of  mm  tit  inventus  to  a  capias  ad  respon- 
dendum^ .  .  .  .  .37 

On  similar  return  in  a  local  action,         .  .  279 

To  compel  an  offieer  to  return  an  execution  or  pay 

over  money,       .  .  .  .  .175 

To  compel  the  return  of  a  writ,  .  .     175, 279 

To  compel  an  answer  in  chancery,  .  *      287 

In  ehaneery,  shall  be  discharged  in  all  cases,  by  the  defendant's 

compliance  at  or  before  next  term,  .  .  •  288 

May  issue  against  executors,  administrators,  and  guardians,  for 

failing  to  appear  and  settle  their  accounts  when  cited,  •       183 

Comty  and  orphans'  court  may  issue  atlaehments  to  enforce 
their  orders,  judgments,  and  deoreet,     •  •  253 

59 
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ATTACHMENTS,  original. 

May  be  issued  by  judges  of  the  circuit  or  county  courts,  and 

justices  of  the  peace,  •  .  •  •  .97 

For  sums  exceeding  fifty  dollars  returnable  to  court :  not  exceed- 

inff  fifty  dollars  before  some  justice  of  the  peace,  •  38 

Bond  and  affidavit  required  on  issuing  attachments,  and  how 

disposed  of,  ...•••    37-8 

Issued  without  bond  or  affidavit  to  abate,    ...  38 

Affidavit  and  security  where  both  parties  are  nonresidentSt  40 

Form  of  attachment  and  bond,  •  •  •  •    88-4) 

May  issue  though  the  debt  is  not  due,         •  •  •  39 

IJow  to  issue  against  nonresident  partners,  joint  obligors,  dec         40 
On  what  they  may  be  levied,  .  •  •  .A. 

May  be  levied  on  lands  of  nonresidents  having  no  goods  or  chal- 

1618,  .  .  •  ••  •  •  •  ^* 

Officer  levying  may  require  indemnity,       •  •  •  .  t&. 

Property  may  be  replevied,      .  .  .  •  .  Tk^l 

Defendant  may  plead  without  special  bail,  •  •  41 

Right  of  property  may  be  tried,  .  .  •  •    40-1 

Executions  to  issue  on  replevin  bonds,  or  bonds  for  trial  of  the 

right  of  property  when  forfeited,       .  •  •  .41 

Proceedings  where  the  property  is  perishable,  or  liable  to  waste,      39 

Remedy  against  the  officer  failing  to  pay  over  proceeds  of  sale,   39-40 

Attachments  against  nonresidents  to  be  stayed,  and  defendant 

notified,       .  ......       41 

On  appearance,  putting  in  bail,  and  pleading,  defendant's  estate 

to  be  liberated,         ...  •  •  •       A. 

Security  required  before  sale  of  nonresident's  estate,  •         41-S 

Attachments,  as  to  matters  of  form,  amendable,  •  .       41 

Garnishees,  how  summoned  and  proceeding  against  thenit  4S-3 

Plaintiff  or  defendant  may  contest  garnishee's  answer,         •  4S 

Garnishee's  compensation,  and  by  whom  paid,  •  •       ft* 

ATTORNEYS. 

To  be  licensed  and  take  oaths,  .  •  •  .43 

Oath  against  duelling,        .  •  •  .  ,  IM 

License  by  whom  granted,  •  .  •  •       iS 

Persons  who  have  presided  as  circuit  judges  to  be   licensed 
without  examination,      ....  .A* 

Penalty  for  practising  without  license,   «  •  .  .434 

But  parties  may  prosecute  or  defend  their  own  suits  .  237 

Persons  convicted- of  felonious  crimes  disqualified  torn  obtain- 
ing or  holding  license,         .  .  .  •  «       f^ 
May  be  deprived  of  license  for  mal-practice,            •             •  A* 
May  be  fined  for  misbehavior  or  contempt  of  court,                 .       A 
Liable  for  ncfflect,               •            •            •            •             .A 

How  proceeded  against  for  failing  to  pay  over  money,  •      A 

For  failing  to  enter  appearance  after  engagement,  •  ft 

Only  two  to  argue  on  one  side,  .  .  •  •      <** 

Penalty  for  appearing  under  power  of  attorney  made  for  con- 
fessing judgment  before  action  brought,  .  .  ft* 
Judges  and  sherififs  restrained  from  practising  as  attorneys  ge- 
nerally, and  clerks  in  their  own  counts,        .            •           .44,4$ 
Judges  of  county  courts  may  practise  under  certain  lestrietioos,  .  45 
Of  Florida,  allowed  to  practise  in  this  state,           •            •           46 
Attorney  of  the  trustees  of  the  university,  to  be  aociediled  widh 
out  producing  the  seal  of  the  corporatiouy    .            •           .415 
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lTTORNEY-GENERAL. 

How  appointed  and  tenn  of  office,               .            .            *  46 

Shall  keep  his  office  at  the  seat  of  government,            .            •  ib. 
Shall  appear  for  the  state  in  the  supreme  court  and  perform  the 

duties  of  solicitor  in  his  own  circuit,            .            .            ,  ib. 
Shall  advise  the  governor,  comptroller  9n&  treasurer  on  ques- 
tions of  law,      ......  ib. 

His  salary — $425,                                             •            .            .  368 
His  Fees,               .....           46,  190, 213 

I'emporary  appointment  by  the  court  in  his  absence,          .  47 
.TTORNEY,  LETTER  OF— See  "  Power  of  Attorney." 
.TTORNMENT. 

Of  tenant  not  necessary  in  grants,        .  .  .  .03 

UCTIONEERS. 

To  be  licensed,                  .....  47 

Nnmber  in  the  several  counties,          .            .            .            ,  ib. 

How  appointed  and  commissioned,             •            .            .  100 

Their  bond,     .......  47 

Shall  make  regular  entries  of  sales  in  a  book,               •            .  49 
Shall  make  return  to  comptroller  by  second  Monday  in  De- 
cember, of  sales  for  the  year  ending  on  first  Monday  in  No- 
vember previous,            .....  422 

Failing  to  make  returns,  shall  forfeit  $1000,  to  be  collected  by 

tax-collector  on  comptroller's  certificate,       .            .            .  ib. 

Duties,  when  to  be  paid  to  the  tax-collector,                         .  48 
Failing  to  make  payments,  to  forfeit  $500  in  addition  to  the 

penalty  in  their  bond,              ...            .            .  ib. 

Penalties  and  duties  collected  as  state  and  county  taxes,     .  id. 

Auction  duties  two  per  cent  on  amount  of  sales,            .            .  409 

What  sales  are  exempt  from  the  payment  of  duties,  421 
Private  sales  of  auctioneers  subject  to  the  same  duties  as  public 

sales,          .......  %o. 

WARD— See  "  Arbitration." 

AIL,  IN  CIVIL  CASES. 

In  what  cases  bail  may  be  required  and  how  taken,  .        49,  50 

Not  to  be  required  of  executors  and  administrators  when  sued  as 

such,            ..••••.  (H) 

Improperly  taken  may  be  discharged  on  motion,     .            .  ib. 

May  be  required  after  suit  brought,  and  before  final  judgment,  ib. 

Allowed  on  suit  by  petition  and  summons,                    .            .  51 

Allowed  in  qtti  tarn  actions,            ....  t(. 

How  taken  at  the  suit  of  the  bank  of  Alabama,             .            .  66 

No  one  to  be  held  to  bail  out  of  the  county  of  his  residence  and 

freehold,             .            .            •            .             .            .  284 

Plaintiff  requiring  bail  shall  give  security  for  costs,        .            .  51 

Bail  bond  to  be  in  double  the  amount  of  the  sum  endorsed,      .  ib. 

Sheriff  taking  no  bail  or  insufficient  bail  to  stand  himself  as  spe- 
cial bail,  on  exception  taken  at  the  return  term,         .            .  ib. 

Bail  bonds  to  be  assigned  to  plaintiff — form  of  assignment,  ib. 

Sheriff  failing  to  assign  bail  bond,  to  stand  as  special  bail,          .  ib. 

Bail   may   arrest  and  surrender  principal  at  any  time  before 

final  judgment  on  sd.  fa,^  ....         52,  54 

Ddendant,  how  disposed  of  by  constable,  when  unable  to  give 

bail,  or  surrendered  by  bail,            ,            •            .            •  293 

How  and  in  what  cases  recognizances  of  special  bail  may  be 

taken  and  the  form  thereof,         .                       .            .  52 
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BAIL,  IX  ciTiL  CASES — Caniinued. 

Liability  of  special  bail,  .  •  •  •  .52 

Responsibility  and  privileges  of  bail  in  action  of  detinue,     •  54 

Proceedings  against  bail  on  tct.  /a. — issue,  plea,  du^,  •       53 

Bail  may  plead  death  of  principal  in  bar  to  m.  jfo.,  •  54 

Special  bail,  or  common  bail  for  defendant's  appearance,,  may 
have  judgment  on  motion  against  principal,  for  amount  paid 
as  such,       ....  ...       53 

Bail,  or  sherifi*  standing  as  special  bail,  may  defend  the  suit 
when  defendant  fails  to  appear.  •  •  •  54 

IN  CIVIL  CASES,  BEFORE  JUSTICES  OF  THE  PBACnS. 

How  taken  in  suits  before  justices  of  the  peace,  and  the  pio> 
cecdings  thereon,      .  .  .  •  •  64,293 

BAIL,    IN  CRIMINAL  CASES. 

Excessive  baiF  shall  not  be  required,  .  •  .  115 

In  what  rases  to  be  allowed  before  conviction,  •  •      A. 

When  and  how  to  be  allowed  before  and  after  eomaiiUnent,  4S1 

Justices  shall  examine  witnesses,  and  take  the  Toluntary  inkxt* 
mation  of  the  accused  before  they  bail  or  commit,  ]  16  4(  note. 

Justices  shall  return  recognizances  to  the  next  cireoit  court,  on 
first  day  of  the  term  before  sitting  of  court,  •  •  116 

Sheriffs  and  their  deputies,  and  coroners  may  take  recofnisan- 
ces,  •••.•«  iiff,OTw 

Recognizances  taken  by  the  sheriff  shall  be  retumedand  citifi- 
ed to  court,       .  .  .  •  •  •       j6.  i&. 

All  recognizances  to  be  made  payable  to  the  gOTemor  for  the 
time  being  and  his  successors  in  office,  •  •  .121 

Good,  if  payable  to  the  state  of  Alabama,  •  •  12S 

In  capital  cases,  bail  not  to  be  granted  for  (aihire  to  obtain  a 
jury,  .  .  .  .  .  •  .121 

In  treason  and  felony,  defendant  may  be  bailed  if  not  tried  first 
term,  and  shall  be  bailed  if  not  tned  second  term  after  com* 
mitment,  ...•••  148 

BAKERS. 

Penalty  on,  for  selling  unwholesome  bread,       •  •  .MS 

Shall  mark  their  names  on  bread  offered  for  sale,     •  •  ib. 

Shall  have  their  mark  recorded,  •  •  •  •      t&* 

Penalty  for  counterfeiting  baker's  mark,      .  •  •  A* 

BANKS. 

Refusing  to  pay  specie  for  their  notes,  liable  to  be  proceeded 
against  by  a  quo  warranto^  •  .  •  .55 

Governor  on  information  that  the  bank  has  stopped  specie  pay- 
ment shall  direct  comptroller  to  issue  circulars  to  tax«coUeci- 
ors,  apprizing  them  of  the  fact. 


Not  allowed  to  take  above  6  per  cent,  interest  on  loans 

discounts,  ..... 

Bank  directors  required  to  take  an  oath  against  usury, 
BANK  OF  THE  STATE  OF  ALABAMA. 
Constitutional  provisions  respecting. 
Bank  of  the  state  established, 
Its  powers,  rules,  limitations,  restrictions,  &c.. 
Corporate  style,  .  .  .  .      *       . 

Vacancies  in  the  board  how  filled,^ 
Discounts  on  notes  not  to  exceed  $3,000, 
on  bills  not  to  exceed  $5,000, 


and 


411 

236 
438 


56-6 
56 

97  to  96 

•       56 

56,61 

.    8T-« 

61 


Members  of  general  assembly  not  to  be  seconties  in  bank,        •      ^ 
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iNK  OF  THE  STATE  OF  ALABAMA— Otm/tntiecf. 

Bank  and  branches  to  be  examined  by  eommitsionen,  05 

Mode  of  collecting  debts  doe  to  and  from  the  bank,  61, 62,  65-6 

Remedy  for  and  against  the  bank  to  be  reciprocal,        •  •        56 

Branches. 

Shall  provide  for  the  payment  of  the  interest  on  their  capital,  66 

Branch  established  at  Montgomery,       •  •  •  .      i&« 

Debts  how  collected,         .  •  .  •  •  68 

Remedy  for  and  against  the  branch  to  be  reciprocal,     •.  •        60 

Capital  increased,  •  .  .  •  •         60-70 

Branch  established  at  Decatur,  .  •  •  .70 

Debts  how  collected,  .  .  .  •  •  72 

Branch  at  Mobile  established,  •  •  .  .73 

Collection  of  its  debts,      •  •  •  •  •  75 

Remedy  for  and  against  to  be  reciprocal,  .  •  .76 

ANK  NOTES. 

Only  those  of  specie-paying  banks,  receivable  for  public  dues, 

and  for  fines  and  forfeitures,      .  •  •  .  54 

Holder  of  bank  note,  if  refused  payment,  may  obtain  judgment 

by  motion  in  the  circuit  or  county  court,      •  .  .55 

Notes  of  the  bank  of  the  state  of  Alabama,  receivable  in  pay- 
ment of  taxes,  &Ai.         •  .  •  .  •  60-1 
ARGES— See  *'  Boats." 
ASTARDS. 

Legitimated  by  intermarriage  of  parents,  if  recognized  by  the 

tether,  .  ...  77,120 

How  legitimated  by  the  written  declaration  of  the  father,  77 

May  inherit  and  transmit  inheritance  on  the  part  of  the  mother,       120 
Kindred  of  bastard  on  the  part  of  the  mother,  entitled  to  distribu- 
tive share  of  his  personal  estate,  •  •  .  t6. 
ASTARDY. 

Single  woman,  pregnant  or  delivered,  may  complain  to  justice 

of  the  peace,  ••....        76 

Justice  to  issue  process  against  the  person  accused  of  being  the 

&ther,  ..••••  ib» 

Female  to  be  examined,  in  presence  of  the  accused,  and  on  suffi- 
cient cause  appearing,  accused  to  be  bound  over  to  the  county 
court,  .••.••.        {6. 

County  court  shall  cause  the  fact  in  issue  to  be  tried  by  a  jury,         (6. 
Judgment  against  imputed  father,  not  to  exceed  $50  a  year,  for 

ten  years,  .••...        77 

On  judgment  for  complainant,  defendant  shall  enter  into  bond — 

proceedings  thereon,      •  .  •  .  .  ib. 

Bond  to  be  void  if  child  is  not  bom  alive,  or  dies,        •  .        ib. 

Complainant  to  pay  costs,  if  issue  be  found  against  her,       .  ib. 

Child  legitimated  by  subsequent  intermarriage  of  its  parents,  ib. 

County  court  shall  appoint  a  guardian  for  the  child,      .  .        ib,. 

Father  may  legitimate  bastard  children,  and  change  their  names 
by  filing  a  written  declaration  of  -acknowledgment  with  the 
clerk  of  the  county  court,  •  •  •  •  ib, 

ENEFIT  OF  CLERGY. 

All  laws,  customs,  and  usages,  respecting  the  benefit  of  clergy, 

abolished,  .  •  •  •  .  .107 

ETTING— See  "  Gaming." 

Penalty  for  betting  on  event  of  an  election,  by  individual  or  ma- 
nager, ••••••  100 
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BIGAMY--See  "  Polygamy.' 

BILL  OF  EXCHANGE— See  "  Notes,  Bills,  Bonds,"  Ac 

BILL  PENAI>— See  "  Penal  bonds." 

BILL  SINGLE— See  "Notes,  Bills,  Bonds,"  Sic.  and  '« Change  Bills." 

BILL  IN  CHANCERY— See  "  Chancery." 

BILL  OF  REVIEW— See  "  Chancery." 

BILL  OF  EXCEPTIONS— See  "Errors  and  Appeals.'* 

BILL  OF  COSTS— See  "Executions,"  and  "Costs." 

BILL  OF  SALE— See  "Fraudulent  Conveyances." 

BILLIARDTABLES. 

How  licensed,  .  .  •  •  •  .211 

Tax  on,  two  thousand  dollars,        •  ...  400 

Penalty  for  keeping  an  unlicensed  billiard-table,  four  thoonnd 
dollars,         ...  .  •  •  •      411 

BOATS. 

Penalty  for  unmooring  or  taking  away  boat  without  leave,        IIS,  426 
Steam-boats,  running  ihe  Mobile,  Alalrama,  or  Tombeekboe  river, 
or  their  tributaries,  to  be  examined  annoaUy  by  the  harbor- 
master and  wardens  of  the  port  of  Mobile,  •  •  78 
Owners  &c.  of  steam-boats  plying  Without  certifieate,  liaUe  fax 

aU  damages,  .  .  •  •  •  •       ib. 

Harbor-master  and  wardens  to  assess  injury  done  to  property 

landed  from  boats  at  the  port  of  Mobile,  •  .  70 

Duty  of  commanders  of  boats,  barses,  iic.  in  landing  goods,    •       tft. 
Owners  and  commanders  of  boats  liable  for  damage  done  to  cot- 
ton-bales, by  means  of  hooks  or  otherwise,         .  •  ib. 
Steam-boats  liable  for  debts  contracted  for  work,  materials,  and 
supplies,  in  preference  to  other  debts,           •            •            .980 
BONDS— See  "  Notes,  Bills,  Bonds,"  Am!. 

For  drawing  public  arms,  how  and  by  whom  given — renewable 

at  the  pleasure  of  the  governor,   .  ...  95 

For  titles,  how  enforced  slier  the  death  of  the  maker,  •  •       M 

In  cases  of  bastardy,  .  .  •  .  •  77 

Of  executors,  administrators,  and  guardians,    .  •  •177 

Taken  by  sheriff  for  trial  of  the  right  of  property,    .  107  to  171 

Taken  by  sheriff  for  delivery  of  property,         .  .  .  *  171 

For  the  delivery  of  property  levied  on  by  constable  to  be  paya- 
ble to  the  plaintiff, — ^proceedings  thereon,         .  MJ 170, 179 
Bail  bonds,  how  taken,  returned,  and  assigned,            •  .       51 
Bail  bonds  taken  by  constables  to  be  payable  to  the  plaintiff, 

and  returned  with  the  other  papers,        ...  54 

Bonds  of  plaintiff  and  defendant  in  detinue,  and  the  proceedings 

thereon,  ...•••.  863-4 
Of  insolvent  debtors— to  be  assigned  to  the  plaintiff, '  228-9,  230, 231 
For  taking  the  prison-bounds,         ....  351 

On  obtaining  a  writ  of  error,  or  appeal,  •  •  .  354-5 

Robbery  or  larceny  of  bonds,  punished  as  robbery  or  larceny  of 

goods  and  chattels,  ....  .103 

Altering,  forging,  or  counterfeiting  bond,  punished  with  death,  lOM 
BONDS,  PENAiy^-See  "  Penal  Bonds." 

BONDS,    OFFICIAL. 

Of  officers  of  the  Bank  of  the  State  of  Alabama,  •  .       59 

Of  clerks  of  circuit  and  county  courts,         •  •  •        89-89 

Of  clerk  of  the  supreme  court,  .  •  •  .95 

Of  coroners,  .  •  .  •  •  .90,100 

Of  sheriffs,  (renewable  annually,)        •  •  •  .888 

Of  assessors  and  collectors,  •  ...  36 
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BONDS,  OFFICIAL — Contimted, 

Of  auctioneers,  .  •  •  •  •      47, 48,  100 

Of  notaries  public,  .  .  •  •  .  100 

Of  county  treasurer,     .  •  •  •  •  100,  424 

Of  constables,  (renewable  annually,)  •  .  300-301 

Of  state  printer,  •         '  .  •  .  •  .      302 

Of  county  surveyor,  .  •  •  •  •  403 

Of  judge  of  the  county  court,  .  .  •  •  •      245 

Of  commissioners  of  county  buildings,      ...  99 

Of  paymaster  of  regiments,      .  •  •  •  .314 

Of  quartermaster-general,  •  •  .  .  315 

Of  the  state  treasurer — ^to  be  filed  in  the  office  of  the  secretary 

of  state,       .......  423-4 

Of  the  comptroller  of  public  accounts,        •  .  .  195 

Bonds  of  county  officers  to  be  recorded  in  the  office  of  the  clerk 
of  the  county  court,  except  of  the  judge  and  clerk  of  the  coun- 
^  conrt«  which  shall  be  recorded  in  the  office  of  the  clerk  of 
the  circuit  court,       ••....      101 

Bonds  of  sheriffs,  assessors  and  collectors,  and  coroners,  may  be 

taken  by  the  clerk  of  the  cireoit  court  in  certain  cases,     .  ib. 

All  county  officers  shall  execute  new  and  sufficient  bond,  when 

surrendered  by  their  securities,  or  be  dismissed  from  office,      387 

BOUNDARIES. 

Of  the  state  of  Alabama,  .  .  .  •  .  29, 30 

Of  counties  to  extend,  for  purposes  of  jurisdiction,  over  the 
streams  on  their  margin,  .  •  •  .  442 

BOUNDS— See  <'  Prison-Bounds." 

BRANDS— See  «•  Marks  and  Brands." 

BREACHES. 

How  assigned  in  suits  upon  penal  bonds,  •  .  .      273 

BREWERS. 

Penalty  on,  for  selling  unwholesome  or  adulterated  liquors,  353 

BRIBERY. 

Shall  disqualify  from  holding  office,  serving  as  a  juror,  giving 

testimony  and  voting,    .  .  .  129 

Attempting  to  bribe  at  elections,  shall  disqualify  from  office,     .       138 
Person  guilty  of  bribery,  elected  to  general  assembly,  shall  be 
expelled,  .  .  .  .  •  •  139 

BRIDGES. 

County  court  may  contract  for  bridges  when  necessary,  303 

Over  waters  dividing  counties,  to  be  at  their  joint  charge,  in  pro- 
portion to  taxables,  .  •  •  .  •  Uf, 
County  court  may  authorize  toll  bridges,  regulate  toll,  iic.  •  364 
Bridge  not  kept  in  repair,  owner  to  forfeit  privileges,  .  ib. 
Penalty  for  injuring  bridge,  or  evading  payment  of  toll,  .  t6. 
Toll  bridge  shall  not  be  licensed  within  three  miles  by  water  of 

one  already  established,  ....  358 

Court  shall  require  bond,  on  granting  license  for  toll  bridge,     .      364 
Keeper  of  toll  bridge,  how  made  liable  on  his  bond,  •  ib. 

Penalty  for  establishing  a  toll  bridge  without  license,   •  .        ib. 

Penalty  for  exacting  unlawful  toll,       ....      365 

BURGLARY. 

How  punished,     ...•••  102 

Accessaries  to,  how  punished,  •  •  .  102, 103 

Concealment  of,  how  punished,    •  •  •  .  105 

BURNING. 

Of  out-houseiy  graittt  &Cm  bowpuniihedy  •  102 
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BURNING— Con/mt/ed. 

By  slaves,  how  punished,  •  •  •  •  114 

BURTHEN  OF  PROOF— See  "  Evidence." 
BUTCHERS. 

Penalty  on,  for  selling  tainted  or  unwholesome  memt,     .  .      353 

BUYERS. 

or  stolen  goods,  knowing  them  to  be  stolen,  how  panished,  103 

Of  stolen  horses,  knowing  them  to  be  stolen,  how  punished,       103-4 
Of  stolen  horses  may  be  prosecuted,  though  principal  camiot  be 
taken,  .  .  .  •  •  •  .104 

CAMP  MEETINGS— See  "  ReUgion"  and  "  Wowhip," 
CAPIAS— See  "  Process." 
CAPTAINS— See  "MUitia." 

Shall  read  the  act  against  fire-huntiDg  to  the  companies  twice  a 

year,  .  •  .  .  .  •  •      208 

Shall  hold  elections  for  justices  of  the  peace,  and  constables  299 

Shall  detail  patrol  detachments  twice  a  year,  •  .  336 

CARRIERS— See  "Boats." 

CATTLE— See  "  Marks  and  Brands,"  "  Stallioos,"  and  «*  Strays." 
Persons  importing  distempered  cattle  into  the  state,  liable  to  a 

fine  of  ten  dollars,        .  •  •  •  •  80 

Drovers  not  to  remove  cattle  from  their  range,  •  •       tft. 

Masters  responsible  for  acts  of  their  slaves,  in  violation  of  this 

law,        ....«••  ift. 

Penalty  for  stealing  neat  cattle,  •  •  •  .104 

CAUSE  OF  ACTION. 

Shall  be  endorsed  on  writs,  by  clerk  or  attorney  issuing  tbeoi,       f78 
Shall  be  endorsed  on  warrants,  by  justices  of  the  peace,         •       M 
CAUSES. 

Clerk  shall  docket  causes  as  they  stand  in  the  course  of  proeeeding,  264 
Shall  assign  not  less  than  fifteen  causes  for  trial  each  day  of  the 

term,  .  .  •  •  •  •  •       t6« 

No  cause  to  be  tried  before  the  day  assigned,  nor  out  of  its  order,        ib. 
In  what  order  to  be  tried  in  the  circuit  court  of  Mobile,  •       ib. 

Shall  be  continued  to  the  next  term,  in  case  of  the  judge's  non- 
attendance  or  death,  ....      244,248,264 
Remaining  on  the  docket  at  the  end  of  the  term,  shall  be  conti- 
nued over  of  course,        .....   948,284 
Shall  be  transferred  from  the  county  to  the  circuit  court,  when 

either  party  is  related  to  the  judge,  •  •  .246 

Or  when  the  counsel  of  either  party  is  appointed  judge,      •  d. 

CAUSEWAYS— See  *'  Roads,"  &c. 
CENSUS— See  "  Enumeration," 
CERTIFICATES. 

Punishment  for  robbery  or  larceny  of  certificates  issued  by  au- 
thority of  the  United  States  or  any  individual  state,  .  103 
Certificates  issued  by  commissioners  or  register  of  the  United 

States  land  office,  to  be  received  as  evidence  of  title,  .     283 

Of  stock  of  the  state  of  Alabama,  how  transferred,  and  how  re- 
newed when  lost,     .  •  .  •  •  309, 400 
Of  jurors,  to  be  received  in  payment  of  county  taxes,         •      82, 297 
Of  qualification,  from  judge  of  county  court,  to  stand  in  place  of 
a  commission  to  county  treasurers,  county  surveyors,  co«h 
ners,  auctioneers^  and  assessors  and  collectors,          •  .      100 
Of  election,  from  colonel-commandant  to  battalion  or  platoon 

officer,  shall  enable  such  officer  to  act  as  though  commissioned,  21i 
Of  purchase  of  sixteenth  section,  how  renewed  whm  lost,  383 
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!ERTIORARI. 

Writs  of  may  be  issued  by  judges  of  the  supreme  court,  •      237 

by  judges  of  the  circuit  court,        •  243 

by  judges  of  tlie  county  court,  •      246 

Proceedings  in  forcible  entry  and  detainer  shall  be  removed  only 
by  certiorari^  ••...•      205 

Causes  removed  by  certiorari,  to  stand  for  trial  the  first  term.  261 

HAIN-CARRIERS. 

Attendinff  the  county  surveyor  shall  be  sworn,  and  their  names 
entered  on  the  plat,        •  •  •  .  •  404 

How  sworn  when  acting  under  an  order  of  partition,    •  .      334 

HALLENGES— See  "Duelling." 
HALLEN6E  OF  JURORS. 

In  all  jury  trials,  either  party  may  have  four  peremptory  chal- 
lenges,        ••.....      283 

In  capital  cases,  prisoner  allowed  sixteen  and  state  four  peremp- 
tory challenges,        ......       123 

In  prosecutions  for  inferior  offences,  prisoner  allowed  twelve  and 

state  four,  ..••..  f6. 

Slaves  and  free  persons  of  color,  on  trial  for  offences  above  petit 

larceny,  allowed  twelve  peremptory  challenges,         .  .       125 

When  the  panel  is  exhausted  by  challenges,  in  capital  cases, 

talesmen  may  be  summoned  to  complete  it,  .  119, 125 

IIANCERY,  COURT  of. 

Equity  jurisdiction  vested  in  the  judges  of  the  circuit  court,  2^6 

Circuit  court  to  have  all  the  authority  incident  to  courts  of  chan- 
cery, ......  286,287 

May  establish  rules,  •  .  •  .  .  286 

Clerk  to  keep  the  rolls  in  chancery  separate,    •  •  •        i6. 

May  direct  issues  in  fact  to  be  tried,  ...  ib. 

Judges  may  issue  writs  of  injunction  and  ne  exeats     .  •        ib. 

Writ  of  ne  exeat  shall  be  discharged  on  giving  security,       .  i6. 

Courts  may  issue  executions,  and  all  usual  chancery  process,  ib. 

May  examine  answers  in  vacation,  and  discharge  bail,  •  .        ib. 

Shall  have  jurisdiction  of  gaming  contracts,  so  far  as  to  sustain 

a  bill  of  discovery,  or  enjoin  judgments  at  law,   .  .  ib. 

May  decree  specific  performance,  and  award  writ  of  possession,      287 

May  stay  decree  on  bill  of  review,       •  •  •  »        ib. 

Bill  of  review  barred  in  three  years,  ...  ib. 

Equitable  title  to  lands  liable  to  payment  of  debts,  only  by  bill 

in  equity,  .  .  .  .  .  .        ib. 

HANCERY,    PROCEEDINGS  IN. 

Suits  shall  be  commenced  by  filing  a  bill  with  the  clerk,        •        287 

Clerk  shall  issue  subpoena  ad  respondendum  with  the  bill  an- 
nexed, to  be  served  by  the  sheriff,      •        .  •  .        Uf. 

Defendant  shall  plead  or  demur  within  thirty  days  after  service, 
(unless  time  is  extended  by  clerk  or  judge,)  or  bill  may  be 
taken  pro  corifessOy  and  complainant  have  attachment  to  com- 
pel answer,         ......  ib. 

No  plea  or  special  demurrer  shall  be  filed,  but  defendant  may 

embrace  all  matters  in  his  answer,  •  .  .        ib. 

Defendant  may  demur  generally,      .  .  .  .  ib. 

If  overruled,  he  shall  file  a  sufficient  answer  and  go  to  trial 
forthwith,  or  bill  may  be  taken  pro  cottfessOj  «nd  attachment 
issued,        .......        ib. 

60 
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CHANCERY,  proceedings  in — Continued. 

Defendant  shall  file  his  exceptions  with  his  answer,  and  com- 
plainant his  exceptions  hy  first  day  of  the  term  after  defend- 
ant's answer,      ...  .  •  .288 

Exceptions  shall  be  heard  and  determined  first  term  after  thej 
are  filed,  or  same  term  if  filed  first  day— consequences  of  sus- 
taining or  overruling  exceptions,      •  .  •  »       ib. 

Court  may  grant  leave  to  parties  to  amend  bill  or  answer,     •  t&. 

Replication  to  answer  not  required,     •  •  .  •       t&. 

When  answer  is  filed  ten  days  before  court,  or  bill  taken  pro 
confesso,  cause  shall  stand  for  a  hearing  that  term,  •  ib. 

Court  shall  not  make  decree  on  bill  taken  pro  corifesao^  without 
satisfactory  proof,  .  .  .  .  .       tft. 

Order  taking  bill  pro  confesso  shall  be  set  aside,  on  defendant's 
filing  a  full  and  complete  answer,  •••!&. 

Attachments  shall  in  all  cases  be  discharged  by  defendant's  com- 
pliance at  or  before  next  term,         .  •  .  .       t6. 

Judge  shall  render  his  decree  in  writing  by  the  adjournment  of 
the  court,  unless  the  matter  requires  deliberation,  .  ib. 

Answers,  bills  for  injunctions  and  for  writs  of  ne  exeat ^  must 
be  sworn  to,  .  .  .  .  •  •      ti. 

Writ  of  ne  exeat  may  issue  upon  an  equitable  claim,  .  ib. 

Injunctions  and  ne  exeats  may  be  dissolved  next  term  aAer  is- 
suance for  good  cause  shown,  .  •  •  ,      ib* 

Judge  may  refer  matters  of  account  to  the  clerk,  to  complete 
the  decree  or  before  a  hearing,  .  •  .       288-9 

When  reference  is  made  in  the  decree,  parties  may  appeal. from 
the  clerk's  report,  giving  ten  days'  notice,  and  stating  the 
grounds  of  appeal,  •  .  .  .  .289 

The  defendant  not  appearing  according  to  the  roles,  and  affida- 
vit being  made  that  he  is  a  nonresident  or  has  absconded,  the 
court  may  enter  an  order  requiring  him  to  appear  by  a  cer- 
tain time,  ......  !&• 

Order  for  appearance  to  be  published,  .  •  .      !&• 

Defendant  failing  to  appear  within  time  limited,  bill  may  be  ta- 
ken pro  confesso,  and  decree  entered,       .  .  .         ib. 

Complainant  before  obtaining  decree  against  absent  defendant, 
shall  give  bond  to  abide  an  order  of  restitution,         .  .      ^' 

Defendant  coming  into  the  state  in  two  years,  to  be  served  with 
a  copy  of  the  decree,  or  his  executors  or  administrators, 
&c.  ......        289-MO 

Not  petitioning  for  a  rehearing  within  one  year  after  served 
with  a  copy,  decree  to  stand  absolutely  confirmed,     •        .      ^ 

If  defendant  within  three  years  after  rendering  of  decree,  or  one 
year  after  being  served  with  a  copy  thereof,  will  pay  costs 
and  petition  for  a  re-hearing,  the  decree  shall  be  set  aside  and 
annulled,  ......         >^* 

If  defendant  does  not  petition  for  a. re-hearing  within  three  yean 
from  entry  of  decree,  it  shall  stand  confirmed,  .  .      *^' 

This  law  not  to  authorize  proceedings  against  nonresidents,  un- 
less the  cause  of  action  arose  in  this  state,  .  .         ^' 

Venue  may  be  changed,  where  the  judge  of  the  circuit  has  been 
of  counsel,  or  is  related  to  either  of  the  parties,       .  .      ^ 

Venue  shall  be  changed  to  nearest  county  free  fin>m  like 
exception,  and  all  the  papers,  and  proceedings,  transferred 
thither,        .....  .  .     •^ 
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/HANCERY,  PR0CEEDIN08  IN— CofUmticrf. 

Process  for  enforcing  a  final  decree  in  char.cery,  and  the  pro- 
ceedings therein,         •  .  .  .  162,  286,  2S7 
See — '*  Injunctions." 
CHANGE  BILLS; 

Penalty  for  issuing  and  circulating,     .  .  .  .110 

Not  exceeding  one  dollar,  unless  issued  by  chartered  banks,  to 
bear  100  per  cent,  interest,  ....  233 

;HANGE  of  venue— See  "Venue," 
JHARGES  TO  JURIES. 

Judges  not  to  charge  on  matters  of  fact,  but  may  state  the  tes- 
timony and  declare  the  law,  .  •  •  •         283 
:HARGES  to  grand  juries— See  ''  Crimes  and  Misdemeanors," 

and  the  several  penal  laws. 
JHEROKEES— See  "  Indians  and  Indian  Territory." 
JHILDREN— See  "  Bastards,"  '»  Bastardy,"  and  '*  Divorces." 
JHURCHES. 

To  be  exempt  from  tax,         .....  356 

May  become  incorporated  by  depositing  a  copy  of  their  articles 
of  government  with  clerk  of  county  court,  and  having  the 
names  of  their  leaders  or  trustees  recorded,  •  .        355 

ilRCUIT  COURTS— See  "  Courts." 
LAIMS. 

To  property  executed  or  attached — See  "  Right  of  Property." 
Due  to  the  state,  how  enforced  by  suit,  .  •         197  to  199 

Against  the  state,  how  enforced  by  suit,      •  •  '  •  282 

how  to  be  authenticated,         .        •  •  81 

AGAINST  COUNTIES. 

To  be  audited  by  county  court,  and  if  allowed,  to  be  recorded 

and  warrant  to  issue  to  the  claimant,       .  .  .  81 

Clerk  to  number  warrants  yearly,  and  register  the  number, 
amount  and  names  of  claimants,       .  .  .  .        ib. 

Claims  barred,  if  not  presented  within  twelve  months  from  their 

accrual,       .         .  .  •  •  •  •  ib. 

But  not  to  affect  persons  non  compos  mentis  and  minors  who 

have  no  guardians,       .         .  .  .  •  •        i6. 

Jury  certificates,  (and  those  only  of  authenticated  claims,)  re- 
ceivable in  payment  of  county  taxes,  .  .        81,  82,  297 

County  treasurer  shall  receive  anc^  register  all  orders  on  the 
treasury  or  claims  against  the  county  authenticated  according 
to  law,  and  keep  a  record  of  those  paid,  »  .         82,  425 

Shall  pay  claims  only  in  order  of  registration,  •  .    ib.    ib. 

Penalty  on  county  treasurer  for  neglect  of  duty,  with  regard  to 

receiving,  registering,  or  paying  claims,  .  •  425 

Shall  pay  state-witnesses'  certificates  out  of  the  fines  and  for- 
feitures in  the  county  treasury,       ....        452 

Failing  to  pay  claims  due,  there  being  sufficient  funds,  liable  to 
judgment,  on  motion  of  the  claimant,      .  •  .  426 

A^nst  estates — See  **  Estates  of  Deceased  Persons,"  and 
"  Executors  and  Administrators." 

OF  INDIANS,  TO  LANDS. 

In  what  way  they  may  be  contracted  for  by  white  persons,  225 
LERGY. 

All  laws  and  usages  respecting  the  benefit  of  clergy,  abolished,  107 
LERKS,  OF  ciRcurr  and  county  courts. 

Elected  for  the  term  of  four  years,  by  the  qualified  electors,  82 

Vacancies  filled  by  the  judges  of  the  respective  courts,  t6. 

Penalty  for  violating  the  constitutional  oath,            •            •  88 
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CLERKS,  OP  CIRCUIT  and  county  courts— Ccm/muerf. 

Clerks'  bond,  and  penalty  for  acting  without  bond,         .  82-83 

Office  of  clerk  to  be  vacated,  if  bond  be  not  given  on  or  before 

the  first  day  of  the  term  succeeding  his  election,       .  •       83 

"Vi^hen  clerk  has  failed  to  give  bond  with  sufficient  security,  the 

judge  shall  require  it  to  be  given  in  one  month,  and  on  derk's 

failure,  vacate  the  office,  •  .  •  •  t6. 

Clerks  shall  give  additional  security,  within  one  month  after 

required  to  do  so  by  the  judge,  or  forfeit  their  offices,  ib. 

Causes  and  manner  of  removing  clerks,         .  .  .     84-5 

Office  to  be  vacated  if  absent  from  the  county  four  months,  100 

Shall  keep  their  offices  within  one  mile  of  the  court-house,  t^. 

Penalty  for  making  false  and  fraudulent  entry  or  erasure,  84 

Records  shall  not  be  removed  from  the  county  except  in  cases 

of  actual  insurrection  or  invasion,  and  penalty  on  clerks  for 

permitting  removal,  .  •  •  •  •       t5. 

Shall  deliver  records  to  successor,  ....  & 

Clerks  to  be  allowed  by  the  county,  for  books  and  stationary 

purchased  for  their  offices,  ....  85 

Allowances  to  clerks  for  services,  by  the  county  court,     .  99 

Clerks*  offices  to  be  examined  biennially,      ...  85 

Clerks  shall  make  up  complete  records,  in  well-bound  books, 

within  three  months  after  final  judgment,  .  .         83 

Liable  to  motion  for  failing  to  pay  over  money,  •        174, 272 

And  for /ailing  to  enter  return  of  execution,  in  execution  docket, 

within  three  days  after  made,  .  .  .  83-4 

Liable  to  an  action  for  taking  insufficient  security,  on  granting  a 

writ  of  error,  .  .  .  .  •  S55 

Clerks  of  circuit  courts  shall  have  charge  of  the  records  of  the 

past  superior  courts,  and  may  give  transcripts  thereof,         244, 245 
For  other  duties  of  clerks,  see  *•  Causes,'*  "  Dockets,**  •*  Execo- 

tions,"  "Fines,**  "Records,"  &c. 

OF  COUNTY  COURTS. 

To  record  deeds,  and  give  certificates  and  transcripts  thereof,         92 
Duties  as  register  of  the  orphans'  court,  245-4(»249 

To  lay  before  the  general  assembly  annually,  an  abstract  of  the 

statements  of  clerks  of  the  school  commissioners,         •  376 

May  grant  certificates  to  retailers,  in  vacation,  .  '      406 

May  grant  licenses  to  hawkers,  and  pedlers,  .  .  409 

Shall  render  to  tax-collector  a  yearly  statement  on  oath,  of  li- 
censes granted,  .....  419 
Shall  furnish  circuit  court,  first  day  of  each  term,  with  list  of 

licensed  tavern-keepers  and  retailers,  for  last  year,  .       40(^7 

Duty  with  regard  to  taxes  on  nonresident  importers  of  goods,       420 
To  be  keepers  of  standard  weights  and  measures,  .         447 

OF  THE  SUPREME  COURT. 

His  appointment,  bond,  &c.,  ....         85 

Shall  keep  his  office  at  the  seat  of  government,  .  .      ^ 

Shall  keep  his  office  open  the  whole  of  each  day,  except  Son- 
day,  .  •  •  •  •  .  .      »• 
Shall  make  up,  and  enter  in  well-bound  books,  complete  re- 
cords, within  three  months  after  final  judgment,        .           .     ^ 
For  other  duties  of  clerk  of  the  supreme  court,  see  "  Errors  and 
Appeals,'* 
COLLATERAL  SECURITY— See  "  Securities." 
COLLECTOR  OF  TAXES-— See  "  Assessor  and  Collector.' 
COMMANDER-IN-CHIEF— See  "Militia.' 
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COMMISSIONS,  BY  THE  GOVERNOR. 

How  issued  and  attested,  ....  87 

COMMISSIONS,  ON  COLLECTION  OF  MONET. 

What  allowed  to  sheriffs  for  making  money  on  execution,  188 

Commissions  not  to  be  computed  on  costs,  but  only  on  princi- 
pal, damages,  and  interest,  •  .  .  .  191 

To  clerks,  for  collection  by  petition  and  summons,       .  .      276 

To  assessors  and  collectors  of  taxes,  •  •  .     418-419 

COMMISSIONERS  OF  REVENUE  AND  ROADS. 

Four  to  be  elected  in  each  county,  every  third  year,  by  the 

quali6ed  electors,  ....  86 

Their  powers   in  relation  to  roads,  county  officers,  county 

funds.  Sec.  ......  i&. 

Their  courts  to  be  held  on  the  first  Monday  in  February  and 
May,  the  third  Monday  in  August,  and  first  Monday  in  De- 
cember, ......  ib. 

Not  eligible  to  the  office  of  assessor  and  collector  of  taxes,  nor 

allowed  to  discharge  its  duties  in  any  manner,  .  •         87 

To  be  commissioned  by  the  judge  of  the  county  court,  and  take 
oath,  .......        f6. 

Vacancies  in  the  board  filled  by  the  judge  of  the  county  court 

and  remaining  commissioners,  •  .  •  ,         ib. 

Exempt  from  serving  on  juries,  working  on  roads,  and  perform- 
ing militia  duty,  .....  ib. 

Shall  not  be  appointed  overseers  of  roads,  or  apportioners  of 

hands,  *.....  358 

FOR  TAKING  TESTIMONY  OUT  OF  THE  STATE. 

To  be  appointed  by  the  governor,  .  .  .  127 

COMMISSIONERS  OF  COUNTY  BUILDINGS. 

Two  to  be  appointed  in  each  county ;  their  duty  and  bond,  98-9 

COMMISSIONERS   OF    TOWNSHIP    SCHOOLS— See 

**  Schools,  and  School  Lands." 
COMMISSIONERS  OF   UNIVERSITY    LANDS— See  "  Uni- 

versity  Lands." 
COMMITMENT. 

Prisoner  not  to  be  discharged  before  trial  for  irregularity  or  infor- 
mality in  the  warrant  of  commitment,  .  .  •       120 
COMMON  LAW. 

Ofiences  to  be  punished  as  at  common  law,  for  ^hich  no  punish- 
ment has  been  prescribed  by  statute,        .  .  .  107 
COMPENSATION— See  "  Fees,"  and  the  several  public  officers. 
COMPOUNDING  WITH  OFFENDERS. 

How  punished,  .  .  .  .  .107 

COMPTROLLER    OF  PUBLIC  ACCOUNTS— See   "Financial  De- 
partment." 
Elected  annually  by  the  general  assembly,  .  .       xxxvii. 

His  oath  and  bond,       .  .  .  .  .  .       195 

Office  to  be  kept  at  the  seat  of  government,  •  .  ib. 

To  have  a  seal  of  office,  .  .  .  .  ,        ib. 

His  duty  in  relation  to  the  Bank  of  the  State  of  Alabama,     .  60-1 

Shall  not  be  a  bank  director,  nor  hold  any  office  in  or  under 
any  bank,     .......        61 

Shall  perform  the  duties  heretofore  appertaining  to  the  auditor 

of  public  accounts,  .  .  .  .  .  196 

His  duties  in  relation  to  the  finances  of  the  state,  .         194  to  199 

How  to  proceed  against  defaulting  auctioneers,        .  .  422 

How  to  proceed  against  defaulting  tax-collectors,  .  197, 417 
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COMPTROLLER,  OF  PUBLIC  ACCOUNTS— Con/iwuerf. 

Shall  cause  the  revenue  law  to  be  printed  and  distributed  annu- 
ally,       •  ....••  196 

Duties  under  the  revenue  laws — See  ••  Taxes." 
CONCEALMENT. 

Of  the  crimes  of  murder,  rape,  arson,  robbery,  burglary  or  lar- 
ceny, how  punished,  .  .  •  .  .105 
Of  felons  or  thieves,  generally,  how  punished,        •             .  103 
Of  horse  or  mule  stealer,  how  punished,           .             .            .  103-4 
Receiving  stolen  goods,  knowing  them  to  be  stolen,  how  pu- 
nished,               ....••  103 

Concealers  of  stolen  goods,  how  punished,       •  •  .115 

CONFESSION  OF  JUDGMENT. 

Power  of  attorney  not  to  be  given  for  confessing  judgment  be- 
fore suit  brought,  .    *         .  •  •  •  44 
Confession  of  judgment  shall  amount  to  a  release  of  errors,      .     266 
Securities  restrained  from  confessing  judgment,  if  principal  will 
make  himself  a  party,  and  tender  sufficient  collateral  security,     385 
CONGRESSIONAL  DISTRICTS— See  "ElecUons." 
CONSIDERATION. 

Of  writing  under  seal  may  be  impeached  by  special  plea,     .  283 

Of  contract  in  suits  against  Indians,  shall  be  proved  by  two 
creditable  witnesses,  .  .  •  •  .225 

CONSPIRACY. 

Of  slaves  to  rebel,  make  insurrection,  or  commit  murder,  pu- 
nished with  death,  .  •  .  .  .114 
Free  persons  abetting  slaves  in  actual  or  meditated  conspiracy, 

or  counselling,  or  advising  conspiracy,  punished  with  death,      108 
Publishing  or  distributing  papers  calculated  to  produce  conspi- 
racy among  slaves,  punished  with  death,      •  .  .110 
CONSTABLES. 

One  to  be  elected  in  each  captain's  beat  every  three  years,  on 
first  Monday  in  March,  ....  299 

Shall  hold  their  offices  three  years,  and  until  their  successors 
are  qualified,  .  .  .  .  .  •       H* 

Election  to  be  held  by  the  captain  and  two  freeholders  or  house- 
holders,      .......•(• 

Persons  holding  the  election,  to  preserve  the  votes  fif\een  dajrs,      145 
Elections  for  constables,  how  contested,  .  .  •       t(. 

Superintendents  to  return  election  to  clerk  of  county  court,  .        299 
Clerk  shall  certify  election  to  governor  for  commission,  .       t^* 

Penalty  for  acting  without  bond,     ....  300 

Bond,  .  .  .  •  .  •  .      Hf* 

Shall  renew  their  bonds  annually,  or  on  failure,  judge  of  county 
court  shall  certify  vacancy  to  captain  of  the  beat,  who  shall 
proceed  to  hold  an  election,        ....  301 

In  cases  of  vacancy,  captain  shall  hold  an  election,  giving  ten 
days*  notice,  .  ...  .  .  ,299 

Constable  elected  to  fill  vacancy,  to  serve  the  residue  of  his  pre- 
decessor's term,  .....        299-300 

Justices  may  fill  vacancies,  until  elections,     .         .  .300 

Justices  may  authorize  persons  to  act  as  constables  and  serve 
process  in  cases  of  emergency,        .  .  .  .      i^* 

Penalty  for  acting  as  constable  after  removal  from  the  beat  for 
which  elected,     ......  i^* 

Shall  execute  and  return  all  warrants,  &c.  from  justices  of  the 
peace,  and  pay  over  money,  .  .  •  *      ^' 


INDEX.  479 

CONSTABLES— Continued. 

Their  duty  in  collecting  and  accounting  for  militia  fines,     .  319 

To  be  paid  one  dollar  and  fifty  cents  per  day  by  the  county,  for 

attending  the  circuit  court,       ....         99,  193 

Sheriflf  shall  summon  three  constables  to  attend  the  circuit  court, 
who  shall  be  liable  to  a  fine  not  exceeding  ten  dollars,  for  not 
attending,  ......  243 

Proceedings  against  constables. 

For  failing  to  execute  and  return  warrants,  pro- 
cess, &c,        .....         300 

For  failing  to  return  execution,  •  .  175 

For  failing  to  pay  money  collected,  .         176-6,  300 

For  making  a  false  return,         .  .  .  176 

For  failing  to  make  money  on  an  execution,  when 

practicable,     .....  tfr. 

Bonds,  how  taken  by  constables — See  "  Bonds"  and  "  Execu- 
tions," and  for  their  duties  in  levying  executions,  Slc. — See 
••  Justices  of  the  Peace." 
CONSTITUTION  OF  THE  UNITED  STATES,       .  .        xiii 

CONSTITUTION  OF  THE  STATE  OF  ALABAMA,         .         xxix 
Amendments  to,  how  proposed,  accepted,  and  ratified,  .      30-1 

Duty  of  secretary  of  state,  and  of  returning  officers  and  mana- 
gers of  elections,       .         .  .  •  •  .31 
CONTAGIOUS  DISORDERS. 

Governor  to  take  measures  against  the  spread  of  contagious  dis- 
orders, and  to  provide  for  those  diseased,  .  .  352 
CONTEMPTS. 

Power  of  judges  and  justices  of  the  peace  to  fine  and  imprison 

for  contempts,  .....  87,  88 

Liability  of  attorneys  for  contempt  of  court,  and  how  proceeded 
against,         .......  44 

Witnesses  refusing  to  give  testimony,  may  be  imprisoned  until 

they  answer,       .  .  .  .  .  .  451 

•Either  house  of  the  general  assembly  may  punish  persons,  not 
members,  by  imprisonment,  not  exceeding  forty-eight  hours, 
for  disrespectful  or  disorderly  behavior  in  its  presence,        .        215 
CONTESTED  ELECTIONS— See  •'  ElecUons." 
CONHNUANCE  OF  CAUSES. 

Causes  shall  be  continued  to  the  next  term,  in  case  of  the  judge's 

Donattendance  or  death,  .  .  .  244,  248,  264 

Causes  on  the  docket,  not  disposed  of  at  the  end  of  the  term,  to 

be  continued  over  of  course,       •  .  .        248,  264,  284 

Continuances  may  be  granted  for  cause,  in  trials  of  the  right  of 

property,  as  in  other  cases,  .  .  .168  (note.) 

Executor  or  administrator,  becoming  party  to  a  suit,  entitled  to 
a  continuance  for  one  term,  ....        259 

CONTRACTS. 

W4iat  are  required  to  be  in  writing  by  the  statute  of  frauds  and 

perjuries,  .  .....        206-7 

In  consideration  of  not  bidding  at  land  sales,  void,        .  .110 

Founded  on  gaming  consideration,  void,      .  •  .  209 

Founded  on  usurious  consideration,  void,         .  •  .      437 

For  professional  services,  to  physician  not  licensed,  (except 

Thompsonians,)  void  .  -  .  .  838, 840 

For  Indian  improvements  or  claims,  to  be  written,  executed  in 
presence  of  some  white  person,  and  for  valuable  considerar 
tioD,  ••••.••      2S6 
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CONVEYANCES— See  "Fraudulent  Conveyances,"  and  "PartitioiL" 
Conveyances  acknowledged  or  proved  and  certified,  to  be  re- 
ceived in  evidence,  .  .  •  .  •  88 
To  be  recorded  in  the  office  of  the  clerk  of  the  county  court,    92,  249 
Not  to  be  recorded,  unless  acknowledged  or  proved  according 
to  law,         •             •             •             •     '       •             •             .88 

How  acknowledged  or  proved,  and  the  certificate  thereof,        88  to  93 
By  femes  covert,  how  and  before  whom  acknowledged,        89,  90, 91 
Femes  covert,  under  twenty-one  years  of  age,  restrained  from 

conveying  lands  or  rights  of  dower,         ...  93 

Femes  covert  may  relinquish  dower,  after  the  deed  is  recorded,       ib* 
Conveyances,  how  acknowledged  or  proved,  when  the  grantor 

or  witness  resides  out  of  this  state,  but  in  the  United  States,        89 
How  acknowledged  or  proved,  when  the  grantor  or  witness  re- 
sides in  a  foreign  state,        .  .  .  .  .       ib. 

How  proved  when  the  grantor  or  witness  is  dead,  or  cannot  be 

obtained,  .  .  .  •  .  .  ib. 

British,  French,  and  Spanish  records,  how  preserved  and  certi- 
fied, .  .  .  .  .  .  .354 

Fori^ery  and  perjury,  in  relation  to  the  acknowledgment,  cer- 
tificate, or  endorsement  of  a  deed,  how  punished,  .  93 
Deeds  to  be  recorded  within  six  months  afler  executed,  or  to  be 
void  against  a  subsequent  bona  fide  purchaser  or  mortgagee, 
without  notice,       ......        91 

Deeds  of  assessor  and  collector,  on  sale  of  land  for  taxes,  may 
be  proved,  but  not  recorded  until  the  expiration  of  one  year 
from  their  date,  .....  415 

Deeds  recorded  after  the  legal  time,  to  be  valid  thenceforth,  208 

Deeds  to  be  at  all  times  valid  between  the  contracting  parties,  91 « 208 
Patents  by  the  state,  how  and  under  what  conditions  to  issue,        95 
To  be  recorded  in  the  secretary  of  state's  ofiice,         .  .        95-6 

Patents  for  land  may  be  recorded  as  other  deeds,  and  a  certified 
copy  be  received  in  evidence,         .... 

Clerks  of  county  courts  shall  record  deeds,  and  give  receipts, 
certificates  and  transcripts,  ....  93 

If  the  original  is  lost,  destroyed,  or  cannot  be  produced,  a  trans- 
cript may  be  received  as  evidence,  .  .  93 
Grant  efieclual  without  attornment  of  tenant,           .             .            ^• 
Warranties  by  tenant  for  life  void  against  those  in  remainder 
and  reversion,           .....                  94 

What  words  in  a  deed  shall  amount  to  an  express  warranty,  ^• 

What  shall  be  deemed  a  conveyance  in  fee  simple,       .  .      ^' 

Possession  of  covenantor  construed  to  accompany  deed,  without 
livery  of  seisin,  .....  *^* 

How  the  covenantee  in  a  bond  for  titles  may  proceed  to  obtain 
titles  after  the  covenantor's  death,  •  .  .      ^^ 

CO-OBLIGORS— See  "  Joint  Obligors." 
CORAM  VOBIS— (Writ  of  Error)— See   "  Errors   and  Amend- 


ments." 


CORONER. 

His  appointment  and  term  of  ofiice,  .  .  .  1^ 

Judge  of  county  court  may  appoint  a  coroner  where  necessary 

to  execute  process,  .  .  .  .  .      ^ 

His  bond,  .....  .  ^^ 

May  be  required  to  give  additional'  bond,  when  acting  as  sberiffy      ^ 
Shall  execute  process  where  the  sherifif  is  a  party,  or  interwted, 

and  be  keeper  of  the  jail  when  the  sheriff  is  committed,      •     ^ 
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ORONER— Con/mM«(/. 

Shall  hold  elections,  and  be  returning  officer,  when  the  sheriff 
does  not  attend,  .  .  •  .  .  138 

May  perform  all  the  duties  of  sheriff,  when  sheriff '»  office  is 

vacant,         .......      389 

His  duty  in  cases  of  sudden  death,  &c.  •  96,  116  and  note. 

May  be  charged  officially  with  the  administration  of  estates,         179 

Justice  of  the  peace  may,  under  certain  circumstances,  act  as 

coroner,       .......        97 

OSTS,  IN  CIVIL  CASES— See  •'  Fees." 

Law  of  costs  declared  penal,  .  .  .  .  191 

Officers  not  allowed  commissions  for  collecting  costs,  .        ib. 

On  return  of  **  no  property,"  on  an  execution  for  costs,  clerks 
and  justices  may  issue  execution  against  the  plaintiff  in  exe- 
cution for  the  costs  occasioned  by  him,  •  .  262 

Clerk  of  supreme  court  may  issue  executions  for  costs  unpaid,      257 

May  issue  execution  against  the  successful  party  for  his  own 
costs,  after  return  of  "  no  property,"  on  execution  directed 
against  the  other  party  to  the  county  where  the  cause  origi- 
nated, .......      258 

Items  of  cost  to  be  endorsed  by  the  clerk  on  executions,  163, 191 

Two  dollars  to  be  taxed  on  each  suit,  in  aid  of  the  county  tax,      423 

No  county  tax  to  be  assessed  on  judgments,  in  favor  of  the 
Bank  of  the  State  of  Alabama,  obtained  without  the  interven- 
tion of  a  jury,     ......  262 

Party  recovering  judgment,  or  defendant  on  nonsuit  or  general 

discontinuance  entitled  to  full  costs,  .  .  •      261 

Party  prevailing  entitled  to  tax  fee  allowed  attorneys,  .  190 

Where  plaintiff  on  defendant's  appeal  recovers  less  than  before 
the  justice,  the  court  may  impose  costs  at  its  discretion,        •      261 

Plaintiff  appealing,  and  not  recovering  more,  to  pay  all  costs,        ib. 

Plaintiff  suing  after  tender  of  full  payment  by  defendant,  shall 

not  recover  costs,  .....  281 

On  judgment  against  plaintiff,  person  for  whose  use  suit  is 

brought,  liable  for  costs,         .....    262 

Garnishees  liable  to  be  taxed  with  costs,  only  afler  summons  and 

default,  .  .  •  .  .  .  .  214 

On  overruling  plea  in  abatement,  plaintiff  entitled  to  full  costs 

up  to  the  time,         ......      277 

Costs  to  be  allowed  in  qui  tarn  actions,  as  in  other  suits,     .  274 

Plaintiff  in  slander  and  assault  and  battery,  recovering  only  $5, 
shall  have  no  more  costs  than  damages,  unless  the  judge  cer- 
tifies that  more  damages  ought  to  have  been  allowed,       •        261-2 

Suits  of  nonresidents,  and  of  persons  removing  from  the  state 
after  suit  brought,  shall  be  dismissed  if  security  for  costs  be 
not  given  in  sixty  days  after  notice,  .  .  262, 263 

Judgment  and  execution  shall  be  awarded  against  security  for 

costs,  on  motion,  .....  262 

On  dismissal  of  nonresidents'  suits  for  want  of  security  for  costs, 
execution  may  issue  against  the  attorney  for  costs,  .  •        ib. 

Clerks  may  require  nonresidents  to  give  security  for  costs,  be- 
fore issuing  writ,  .....  263 

Plaintiff  dismissing  suit  in  vacation,  shall  confess  judgment  for 

costs,  or  if  a  nonresident,  shall  pay  costs  before  dismissal,   •      269 

Plaintiff  suing  out  a  bail  writ,  shall  give  security  for  costs,  51 

MSTSy  IN  CHANCBRT. 

Shdl  be  paid  by  either  party  at  the  discretion  of  the  court,  286 

61 
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COSTS,  IN  CHANCERY — Continued, 

Except  on  appeals  from  the  report  of  a  master  in  chancery, 

when  they  shall  be  paid  by  the  party  cast,  .  .  289 

Nonresident  complainants  may  be  required  to  give  secarity  for 

costs,  ....••  262,263 

COSTS,    IN    CRIMINAL   CASES. 

Defendant,  if  convicted,  to  be  charged  with  all  costs*  .     123, 191 

Estates  of  persons  convicted,  bound  for  costs  in  preference  to 

other  claims,  except  dower  and  jointure,      •  •  .123 

Prosecutor  to  be  taxed  with  the  costs,  when  the  prosecution  is 
frivolous  or  malicious,  ....      123, 452 

Costs  of  prosecuting  and  supporting  criminals  for  offences  com- 
mitted on  Indian  lands,  to  be  paid  out  of  the  contingent  fond, 
on  the  judge's  certificate,    .  •  •  .  •      223 

Expense  of  maintaining  criminals  not  convicted,  or  convicted 
and  unable  to  pay,  (unless  taxed  on  the  prosecutor,)  shell  be 
discharged  by  the  state,  ....  344 

Expenses   incurred   for  guards,  or  on  account  of  insufficient 

jail,  to  be  chargeable  to  the  county,  .  •  .345 

Expenses  of  removing  prisoners  on  change  of  venne,  to  be  paid 

by  the  state,  on  judge's  certificate,         .  ,  •  ib. 

Expenses  of  apprehending  fugitives  from  justice,  to  be  allowed 

by  the  judge,  and  on  his  certificate,  paid  by  the  state,  .       «&• 

Compensation  of  state  witnesses,  to  be  paid  by  the  defendant, 
on  conviction.    .  .  .  •  •  .452 

If  not  convicted  or  unable  to  pay,  and  prosecutor  not  taxed 
with  costs,  to  be  paid  by  the  county  treasurer,  on  certificate 
of  the  clerk,  .  •  «  •  .  .       tft. 

COTTON  BALES 

Fraud  in  packing,  how  punished,  .  •  •  •  112 

Commanders  of  boats  liable  for  injury  to  cotton  bales,  by  means 
of  cotton-hooks  or  otherwise,  •  •  •  .79 

COTTON-GINS. 

Owners  to  enclose  or  destrqy  the  cotton  seed,        •  •  97 

Not  to  suffer  cotton  seed  to  fall  into  any  stream,  except,  ^lc.  t6. 

Gins  to  be  enclosed  so  as  to  exclude  hogs,       •  .  •       ib* 

Owners  to  mark  initials  of  their  names  and  residence  on  cotton 
bales,    ..••••  •  tft. 

COTTON  RECEIPTS— See  "  Notes,  Bills,  Bonds,"  Ac. 
COUNSEL— See  "Attorneys." 

Penalty  for  appearing  as  counsel  without  being  licensed,  .       43 

Every  one  may  prosecute  or  defend  his  own  suit,  .  xni 

Every  one  accused  and  indicted  shall  be  allowed  to  make  full 
defence  by  counsel,  .  .  .  .  114, 119 

Court,  on  prisoner's  request,  shdl  assign  him  counsel,  not  ex- 
ceeding two,  .  .  .  .  .  .119 

Owners  of  slaves  to  employ,  or  court  to  assign  counsel,      .  124 

Counsel  shall  be  assigned  poor  persons  in  civil  suits,  free  of 
charge,  .....  .        342-3 

COUNTERFEITING. 

How  punished,  .  .  '.  .  ,  .105 

Counterfeiting  baker's  mark,  how  punished,  .  .  353 

Counterfeiting  hawker's  or  pedler's  license,  how  punished,  409 

COUNTIES.       '^  *~  r  T 

Constitutional  provisions  respecting,    .  .  ,  .98 

In  division  or  formation  of  counties,  unfinished  baeineas  t&  be 
transferred  to  the  proper  court,         .  .  .  .284 
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COUNTIES— Con/mt/c(/. 

la  division  of  counties,  strays  to  belong  to  the  county  in  which 
taken  up,  ...••.  402 

Jurisdiction  of  counties  to  extend  over  watercourses  on  their  mar- 
gin, not  included  in  any  county,       .  •  •  •      442 

Criminal  jurisdiction  of  the  courts  of  certain  counties  extended 
over  the  Indian  lands — See  '*  Indian  Territory/' 
COUNTY  BUILDINGS. 

Court-house,  jail,  pillory,  whipping-post,  and  stocks,  to  be  pro- 
vided in  each  county,  .....         98 

Jail  to  be  erected  before  any  other  county  building,  .  99 

Plan  and  materials  of  jail,  £c.  to  be  determined  by  county  court,       98 

County  court  may  purchase,  or  accept  a  donation  of  a  lot  of 
land,  for  the  erection  of  county  buildings,       .  .  .      »6. 

Two  commissioners  to  superintend  county  buildings,  to  be  ap- 
pointed in  each  county,    .....  t6. 

Expense  of  erecting  county  buildings  to  be  defrayed  by  the 
county,        .......         99 

Sheriff  to  have  charge  of  court-house,  and  report  its  situation 

annually,  ......  t6. 

County  court  to  make  appropriations  for  necessary  repairs,  Sic.        ib* 
COUNTY  COURTS— See  "Courts." 
COUNTY  SURVEYGR^-See  "Surveyors." 
COUNTY  TREASURER— See  "Treasurers." 
COURTS. 

Judicial  power  of  the  state  vested  in  supreme,  circuit,  and  infe- 
rior courts,  .  •  .  .        .  .  236 

Courts  shall  be  open,  and  justice  administered  without  sale,  de- 
nial, or  delay,  ......      237 

SUPRCME  COURT— See  ^*  Errors  and  Appeals." 

Its  jurisdiction  and  the  powers  of  the  judges,  .  .     237, 23§ 

Judges  shall  file  their  opinions  in  writing,  within  ten  days  after 

they  are  delivered,  .....      238 

Shall  establish  rules  of  proceeding   and  practice  in  the  su- 
preme court,  and  all  the  other  courts  of  record,         .  .        %b. 

Shall  establish  rules  respecting  the  issuance,  return,  and  hear^ 

ing  of  writs  of  error,     .....  254 

Shall  be  held  by  three  separate  judges,  one  of  whom  shall  be 

appointed  chief  justice,         .....      238 

Shall  sit  until  the  business  is  disposed  of,  .  .  t6. 

How  adjourned  for  want  of  a  quorum,  .  .  .        ih. 

Shall  be  held  at  the  seat  of  government,     .  .  .  237 

on  the  first  Monday  in  January  and  June  each 
year,  .•..'...      239 

May  hold  adjourned  terms  by  consent  of  counsel,  .  .  ib. 

Sheriff  of  county  where  held,  to  be  sherifif  of  supreme  court,  388 

Reports  of  its  decisions,  how  printed,  published,  and  distri- 
buted,   .......  239 

ciBcurr  COURT. 

Circuit  shall  contain  not  less  than  three,  nor  more  than  six  coun- 
ties, .......      240 

One  judge  to  be  appointed  for  each  circuit,  who  shall  reside  in 

his  circuit,  ..••..    240, 244 

General,  civil,  and  criminal,  jurisdiction,         .  .  .      240 

Equity  jurisdiction,  .....  286 

Causes  to  be  removed  into,  from  county  court,  in  certain  cases,      246 

To  be  held  in  each  county  at  least  twice  a  year,  .  •      240 

State  divided  into  eight  judicial  circuits,      .  .  .  i6. 
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COURTS,  CIRCUIT  COURT — Continued. 

Courts  to  be  held  at  the  court  houses,  or  such  other  places  as 
may  be  appointed  by  law,     .  •  •  •  242,244 

Special  courts  may  be  held  for  the  trial  of  criminals,  (for  the 
trial  of  slaves  charged  with  capital  offences,)  or  for  the  dispo- 
sal of  unfinished  business,  ....  243 

Special  courts  for  the  disposal  of  unfinished  business*  to  be  de- 
voted exclusively  to  the  civil  and  chancery  docket,  .  t6. 

Sheriff  of  the  county  to  be  sheriff  of  circuit  court,         .  .      388 

Sheriff  shall  summon  three  constables  to  attend  each  ooart,  243 

Grand  jury  shall  be  returned  to  each  term  and  empaoDelled,  tft. 

Jury  how  selected,  summoned,  and  empannelled— 4See  **  Jury." 

Powers  and  duties  of  the  judges,      •    .  •  .  .243-4 

On  all  material  points,  the  judges  shall  file  their  opinions  in 
writing,  .  .  •  •  •  .238 

In  criminal  cases,  judge  may  respite  judgment,  and  reserve  points 
fur  the  consideration  of  the  supreme  court,  •  .  243, 257 

Judge  failing  to  attend,  the  sheriff  may  adjourn  court  from  day 
today,     ....•••  244 

If  Judge  does  not  attend  by  3  P.  M.  of  third  day  of  the  term, 
sheriff  shall  adjourn  court  until  next  term,  and  clerk  continue 
the  causes,  and  bind  over  state  witnesses,     •  •  •       & 

In  what  manner  the  circuit  judges  shall  alternate,    .  .  t6. 

Judges  shall  set  apart  particular  days  for  criminal  business,      .       t6. 

The  records  shall  be  read  in  open  court  each  morning,  and  on 
the  last  day  of  the  term,  signed  by  the  judge,      .  .  245 

Record3  of  the  superior  courts,  existing  before  the  establishment 
of  circuit  courts,  shall  be  in  custody  of  the  clerkfl,  •  & 

COUNTY    COURT. 

To  be  held  by  one  judge,         .  •  •  .  .      S45 

Judge's  oath  and  bond,       •  •  .  •  .  t6. 

Appeals  and  writs  of  error  may  lie  to  the  circuit  or  supreme  oonrt,     246 
General  civil  jurisdiction,    •  •  •  .  «  t^ 

Jurisdiction  in  cases  of  bastardy,  ....    76-7 

May  grant  writs  of  certiorari  and  supersedeas,         -  .  246 

If  any  person  be  appointed  judge,  who  was  cowiscl  in  a  cause, 

the  cause  shall  be  removed  to  the  circuit  court,  •  •       2. 

When  either  party  is  related  to  the  judge,  the  cause  shall  be  re- 
moved to  the  circuit  court,    .  .  .  •  .A* 
Shall  observe  the  same  rules  of  practice  and  proceeding  as  the 
circuit  court,           .             .             .             .             .             .247 

Courts,  when  held  in  the  several  counties,  .  .        247-6 

If  there  be  a  failure  of  court,  or  if  the  business  cannot  be  finish- 
ed within  the  term  limited,  it  shall  be  continued  to  the  next 
term,  .......        248 

Jurisdiction  and  duties  with  regard  to  wills,  deeds,  estates,  guar- 
dians, orphans,  idiots,  lunatics,  and  persons  non  compos  men- 
tis,    .         .  .  .  .        248  to  253 

Judge  shall  appoint  not  less  than  one  day  in  each  month  for  re- 
turn of  process,     .....  .251 

Powers  of  judge  of  orphans'  court  may  be  exercised  in  vaca- 
tion,      .......  ft. 

On  final  settlement  with  executors,  &c,  court  to  insert  amouit 
of  each  distributive  share,      .         .  .  .  .252 

Decrees  on  final  settlement  of  the  accounts  of  execntorsy  admin- 
istrators and  guardians  shall  have  the  force  of  judgments,  and 
executions  may  issue  thereon,      .  •  •  .  A. 
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COURTS,  COUNTY  covRT^Cmtinued. 

Execution  returned  "  no  property  found,"  an  execution  shall 

issue  against  the  securities,  ....        253 

When  the  judge  is  incompetent  to  make  a  settlement,  the  judges 
of  the  supreme  or  circuit  court  shall  appoint  commissioners 
for  that  purpose,      ....  .  .  •  ib. 

May  issue  attachments  and  other  writs  necessary  to  enforce  its 

orders  and  decrees,  •  .  .  •  ,        ib. 

COURT-HOUSE— See  «'  County  Bmldmgs.** 
COURTS-MARTIAL— See  "  Mdiaa.'* 
COURTS,  SUPERIOR— See  "  Circuit  Court" 
COVENANT. 

What  words  in  a  deed  shall  amount  to  an  express  covenant,     •        94 
Joint  covenants  construed  as  joint  and  several,        .  .  267 

CREDITORS. 

Of  insolvent  debtors,  entitled  to  proceeds  of  their  estates,  afler 

sale,  .......         227 

Of  insolvent  estates,  entitled  to  ratable  distribution,  •  151 

Of  deceased  persons,  shall  exhibit  their  claims  within  eighteen 
months  afler  the  grant  of  letters  testamentary  or  of  adminis- 
tration, .......         153 

Of  insolvent  estates,  shall  present  their  claims  to  the  commis- 
sioners or  clerk  within  the  time  limited  by  the  judge,     .  152 
Of  counties,  shall  present  and  substantiate  their  claims  within 
twelve  months,       .            .            .            .            •            .81 

Creditors  residing  out  of  the  county,  shall  appoint  an  agent  in 
the  county  for  giving  and  receiving  notices,  and  for  receiving 
money  from  the  sheriflf,  ....  174 

Judgment  creditor  of  an  estate,  may  subject  lands  to  sale  by 

scire  faciaSf  in  certain  cases,  .  .  .156 

How  creditors  may  be  required  by  securities  to  commence  suit,       385 
Creditor  whose  debt  is  secured  by  will,  may  be  a  subscribing 

witness,  ......  449 

CREEKS— See  "  Watercourses." 

CREEK  INDUNS— See  ••  Indians  and  Indian  Territory." 

CRIMES  AND  MISDEMEANORS 102 

BY   PERSONS   OF   COLOR   GENERALLY. 

How  punished  when  not  declared  capital,  pr  within  clergy,     113,  395 
Giving  false  testimony,  .  .  .  .  .113 

Manslaughter  committed  on  slave  or  free  person  of  color,     .  114 

Attempting  to  commit  a  rape  on  a  free  white  female,  (capital,)  ib, 

BY    FREE   PERSONS   OF   COLOR. 

Trading  with  slave  without  owner's  or  overseer's  permission,  397 
Retailing  spirituous  liquors,  .  .  •  •  •  396 
Settling  in  the  state  after  Ist  February,  1832,  and  not  remov- 
ing in  one  month  after  notice,  •  •  •  •  id. 
Writing  pass  or  free-paper  for  slaves,  .  •  .  397 
Being  in  company  with  slave  without  permission,  .  ib. 
Preaching  to  slaves  or  free  persons  of  color,  except  in  presence 

of  five  slaveholders,           .            .            •             •            •  398 

BY    SLAVES. 

Rebellion  or  insurrection,  (capital,)  •  .  .  114 

Conspiracy  to  rebel  or  commit  murder,  (capital,)  •         1 14,  394 

Assault  and  battery  on  white  person  with  intent  to  kill,  (capital,)       114 
Attempt  to  commit  any  capital  crime,  (capital,)  •  .        ib. 

Manslaughter  of  free  white  person,  (capital,)  •  •  ib. 
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CRIMES  AND  MISDEMEANORS,  by  wLAYEB-^^ConHnued. 
Burning,  or  being  accessory  to  the  burning  of  any  dwelliog  or 

out-house,  bam  or  stable,  (capital,)     •         .  .  .114 

Being  accessory  to  any  capital  crime  before  or  after  the  fact, 

(capital,)       .•••••  .  i5. 

Carrying  unlawful  weapon,  •  •  •  .  391-2 

Riots,   routs,  unlawful  assemblies,  trespasses    and  seditious 

speeches,       .••••••        392 

Offering  to  sell  any  article  without  leare  of  owner  or  overseer,      393 
Writing  pass  or  free-paper  for  slave,  •  •  •  397 

Preaching  or  haranguing  to  persons  of  color,  unless  in  presence 

of  five  respectable  slaveholders,     .  •  •  .396 

CRIMINAL  LAW, 114 

CRIMINALS— See  «« Fugitives." 

Reward  for  apprehending  and  prosecuting  to  conviction  certain 

criminals,       •        .  •  .  •  •  .107 

CROP. 

To  be  assets  in  the  hands  of  executors  and  adminiptreton,  154 

Of  testator  or  intestate  may  be  disposed  of  at  private  esle  by 

order  of  court,  •  •  .     ^       •      *      •        •        180 

Growing  crop  not  to  be  levied  on  by  execution,      .  •  187 

Crops  raised  on  rented  lands  not  to  be  taken  by  execution  or 

removed  until  one  year's  rent  is  tendered,      •        •  .357 

If  crop  be  growing  at  the  time  of  recovery  in  ^ectment  or 

trespass  to  try  tides,  jury  shall  assess  rent  untu  it  can  be 

gathered,  defendant  entering  into  bond,  •  ,  265 

CRUELTY. 

Cruel  punishments  not  to  be  inflicted,  .  •  .115 

Masters  inflicting  cruel  punishment  on  slaves,  liable  to  fine,  394 

Cruel  treatment  by  husband,  shall  entitle  wife  to  divorce  from 

the  bonds  of  matrimony,  •  .  •  •  130 

For  extreme  cruelty  in  either  party,  divorces  may  be  gfanled 

from  bed  and  board,  •  •  .  •  .131 

CURTESY, 

Husband  may  recover  curtesy  in  estates  for  use,    •  .  94 
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DAMAGES — See  "  Inquiry  of  Damages. 

On  writ  of  error  or  appeal  to  supreme  court,  where  judgmeiH 

is  suspended,  ten  per  cent.,  .  •  .  .257 

On  writ  of  error  or  appeal  from  coimty  to  circuit  court,  ten  per 
cent.,      •••••••  258 

On  writ  of  error,  coram  vobia,  five  per  cent,  •  .       2<S7 

On  appeals  from  justices  of  the  peace  taken  merely  for  delay, 
fifteen  per  cent,         .        .  .  .  •         .  261 

On  trial  of  right  of  property,  where  claim  is  put  in  only  for  de- 
lay, not  exceeding  fifteen  per  cent.,  .  •  .168 
Double  damages  allowed  in  certain  real  and  possessory  actioiis,     280 
On  dissolution  of  injunction  obtained  merely  for  d^y,  six  per 
cent.,         •        •            .            •            •             •            •  291 

On  cotton  receipts,  twenty  per  cent.,  •  •  .327 

To  be  assessed  on  petition  for  a  mill,         •  •  •  324 

To  property  by  opening  a  new  road,  how  assessed  and  paid,         359 
To  property  landed  from  boats,  at  the  port  of  Mobile,  to  be 
assessed  by  the  harbor-master  and  wanfens,  •  •        79 

ON  PROTESTED  BILLS  OF  EXCHANGB. 

Inland,  for  nonacceptance  or  nonpayment,  ten  perceatt        -       ^ 
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DAMAGES,  ON  protestbd  bills  of  ezchanob— -Cdm/mueJ. 

Foreign,  for  Qonpayment,  ten  per  cent*        •        .  .  329 

For  Donacceptance,  if  payable*  oat  of  the  ettte  bat  in  the 
United  States,  fifteen  per  cent,  if  payable  cot  of  the  United 

States,  twenty  per  cent.,     .  •  •  .  •        328 

On  bills  purchased  by  the  bank,  where  drawer  or  drawee  resides 
in  this  state,  or  drawn  by  a  resident  citizen,  payable  at  any 
bank  in  New  Orleans,  five  per  cent.,  •  •  .      329 

DAYS  OF  GRACE— £^  "  Grace." 
DEATH. 

In  what  case  the  death  of  parties  shall  not,  abate  soits^— See 

«'  Abatement." 
Punishment  of,  inflicted  by  hanging,  •  •  .107 

Bail  may  plead  death  of  principal  in  bar  to  aci.fa.f  •'  64 

Deathof  judge  not  to  discontinue  suits,  •  •  •      264 

DEBTS,  DUB  THE  STATE— See  "  Suits,"  and  "  Evidence." 
DECISIONS. 

Of  the  supreme  court,  how  published  and  distribatedy         •    239-240 
DECLARATION— See  "  Pleading-" 
DECREES  IN  CHANCERY— See  "  Chancery.' 
DEDIMUS  POTESTATEM— See  ••  Depositions.' 
DEEDS,  See  '*  Conveyances,"  and  "  Fraudulent  Conveyances.' 

Consideration  of,  may  be  impeached  by  special  plea,  283 

DEEDS,  OF  TRUST— See  «« Trust." 
DEFALCATION— See  ••SetK)ff." 
DEFAULTERS,  public. 

Not  eligible  to  the  general  assembly.  •  .  xxxv. 

Defaulters*  names,  and  amount  of  delinquencies,  to  be  published 

by  the  comptroller, .       .  .  •  •  .  196 

Defaulting  auctioneers,  how  proceeded  against,  •        48-49,422 

Defaulting  tax-collectors,  how  proceeded  against,     . 

For  failing  to  make  payments,         •  .  197 

For  failing  to  make  return  of  taxes,        .  .  417 

For  making  false  and  fraudulent  return,        .  •        ib. 

Proceedings  against  clerks  failing  to  pay  money  received  for  li- 
censes, or  to  transmit  statement  to  the  comptroller,  .  419 
Not  allowed  warrants  for  commissions  on  fees,  but  sums  due  to 

be  credited*  IQfS 

DELIVERY  BONDS— See  "  Bonds,"  and  "  Executions." 
DEMURRERS. 

On  demurrer  to  declaration  overruled,  in  covenant,  trespass,  or 

case,  writ  of  inquiry  may  be  executed  at  same  term,  .      209 

Frivolous  demurrers  may  be  rejected  by  the  court  on  motion,  277 

All  demurrers  to  be  held  general,  .  .  .  ib. 

Court  may  allow  amendment  without  terms,  before  trial  of  de« 

murrer,  and  on  terms  after  it  is  sustained,  .  .  t6. 

On  demurrer  overruled,  party  shall  have  leave  to  withdraw  it, 

and  plead  to  the  merits,     «  .  *  .  .  t^. 

Demurrers  shall  be  tried  when  the  cause  is  called  for  trial,  t6. 

Special  demurrer  not  to  be  filed  to  bill  in  chanceiy,  but  included 

in  the  answer  at  large,  .....      287 

Defendant  in  chancery  may  demur  generally,  .  .  ib, 

DEPOSITIONS. 

Of  infirm  witnesses,  or  those  residing  oot  of  the  state,  how 

taken,  126 

Of  witnesses  about  to  leave  the  state,  how  taken,  •  ib. 

How  taken  by  interrogatories,  ....  ib. 
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DEPOSITIONS— Con/muacf. 

Of  certain  public  officers  in  the  state,  may  be  taken,        .  127 

To  be  considered  as  taken  de  bene  eeae^        .  .  .  ib. 

How   allowed  to  be  taken  in  soits  before  justices  of    the 
peace,  .....  .      127,294 

May  be  taken  on  change  of  venue  in  real  actions,       .  .        285 

May  be  taken  for  probate  of  will,  subscribing  witness  residing 
out  of  the  state,  .....  449 

How  taken  in  contested  elections  of  members  of  the  general 

assembly,  .  .  .  «  .  •  144-4 

Witnesses  called  before  commissioners,  and  refusing  to  give  tes- 
timony, may  be  imprisoned,  ....      451 

Testimony,  how  taken  out  of  the  state,  by  conunissioneiB,  127-8 

DESCENTS. 

How  real  property  shall  descend,  in  case  of  intestacy.         •  128 

How  personal  property  shall  descend,  •  .  .151 

No  distinction  between  the  whole  and  half  blood,  except  in 

the  same  degree,  .  .  .  •  .129 

Bastards  may  inherit,  and  transmit  inheritance,  on  the  part  of 
the  motlier,        .....  .0. 

Bastard's  kindred,  on  the  part  of  the  mother,  entitled  to  distri- 
bution of  his  personal  estate,  .  .  .  .       t&. 

Interest  of  joint-tenant,  dying  before  severance,  to  descend  as 
in  severalty,        .....  .  ift. 

Posthumous  children  not  provided  for  by  will,  to  share  the  estate 
as  in  case  of  intestacy,         .  .  .  ...      449 

DESERTERS— See  "  MUitia." 
DETINUE. 

On  plaintiff  making  affidavit  and  giving  bond,  defendant  shall 
be  required  to  give  bond  within  five  days,  or  surrender  the 
property  sued  for,  ....  .263 

Proceedings  on  the  defendant's  bond,  when  forfeited,     •  .       ib. 

Proceeding  on  the  plaintiff's  bond,  for  not  restoring  the  pro- 
perty auer  failing  in  his  suit,       ....  264 

Bail,  how  taken,  and  his  liabilities,  in  the  action  of  detinue,  54 

DEVASTAVIT. 

Executors  and  administrators  not  applying  to  county  court  for 
leave  to  sell  real  estate,  in  three  months  aAer  reporting  the 
estate  insolvent,  deemed  guilty  of  a  devastavit,  .  156 

DEVISE. 

Of  freehold  estates,  how  made  and  attested,  •  .        448 

DIGEST  OF  LAWS— See  "  Laws." 
DISCHARGE— See  "  Prisoners." 
DISCONTINUANCE. 

On  claim  to  property  executed,  suit  shall  not  be  discontinued, 

nor  claim  withdrawn,  without  consent  of  the  other  party,  168 

On  general  discontinuance,  plaintiff  liable  for  the  costs,  .        261 

No  cause  shall  be  discontinued  by  the  death  or  nonattendance 
of  the  judge,  .....  244,264 

Nor  by  being  undisposed  of,  at  the  end  of  the  term,         .      248,  284 
Plaintiff  may  discontinue  suit  against  joint  obligor,  not  served 
with  process,  .....  .    267-8 

When  several  are  sued  as  partners,  suit  may  be  discontinued  as 

to  those  who  do  not  appear  to  be  such,         .  .  .268 

Plaintiff  may  discontinue  his  suit  in  vacation,  giving  the  de- 
fendant six  days'  notice,       '     .  .  .  .  269 

No  notice  required  unless  the  writ  has  been  executed,  •         A. 
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DISCONTINUANCE— Con/mi/cdf. 

Clerk  dismissing  suit  in  vacalion,  shall  take  confession  of  judg- 
ment for  costs,        ......         269 

But  nonresident  plaintiff  to  pay  costs  before  dismissal,       .  ib. 

Two  discontinuances  by  nonsuit,  equal  to  a  verdict  against  the 
plaintifi;  •      .  .  .  .  .  .         283 

DISCOVERY. 

Bill  for,  to  lie  on  contracts  founded  on  a  gaming  consideration         286 
DISFIGURING. 

Public  buildings,  monuments,  d^.,  how  punished,        .  .104 

Disfiguring  horses,  &c.       .  .  .  .  .  113 

DISMEMBERING— See  "Mayhem." 
DISMISSAL  OF  SUITS— See  "  DisconUnuance." 
DISQUALIFICATION  FOR  CRIMES,  &c. 

Judges  disqualified  from  holding  office  after  attaining  the  age  of 
seventy,        .......      237 

General  assembly  required  to  pass  disqualifying  laws,         .  129 

What  crimes  disqualify  from  holding  offices,  serving  as  jurors, 

giving  testimony  and  voting,  .  .  .  129,138 

Disqualification  of  bank  officers  for  embezzlement,  61, 68,71, 75 

Persons  convicted  of  usury,  disqualified  from  being  bank  di- 
rectors,        .......      438 

Assessors  and  collectors  convicted  of  making  a  false  and  fraudu- 
lent return,  disqualified  thenceforth  from  holding  any  office,  417-418 
Sheriff  not  doing  his  duty  in  elections  for  amendments  of  the 
constitution,  to  forfeit  his  office  and  be  disqualified  for  six 
years,     .  .  «  •  .  .  .  ol 

DISTILLERS. 

Penalty  for  selling  unwholesome  or  adulterated  liquors,  .■     353 

May  sell  spirits  of  their  own  distillation  by  the  quart,  .  405 

DISTRESS. 

For  rent  abolished,       ......       357 

Distress  and  sale  may  be  made  of  lands  and  goods  for  nonpay- 
ment of  taxes  after  1st  September,  .  .  .  414 
May  be  made  any  time  after  assessment,  if  party  is  about  to 

remove,         .......       415 

DISTRIBUTION  OF   ESTATES— See  "Descents"  and  "Es- 

tates  of  Deceased  Persons." 
DISTURBERS  OF  RELIGIOUS  WORSHIP— See  "Religion," 

and  "Worship." 
DIVISION  OF  COUNTIES— See  "Counties." 
DIVISION  OF  REAL  ESTATE— See  "PartiUon." 
DIVORCES. 

From  bonds  of  matrimony*  not  eflfsctual  until  sanctioned  by  two 

thirds  of  both  houses  of  the  general  assembly,     .  •  130 

Causes  for  which  divorces  may  be  granted,      .  .  .         (6. 

Collusive  adultery  insufficient,         .  .  .  .  131 

Applicant  for  divorce  to  proceed  by  bill  in  equity  in  the  circuit 
court,  .......       130 

Complainant  must  have  resided  in  the  state  three  years,       .  131 

Non-resident  defendants  to  be  notified,  .  .  .130 

Defendant  may  answer  without  oath,  .  .  .  ib. 

Bill  not  to  be  taken  pro  confeano^  nor  decree  rendered  without 

proof,  .......        f6. 

Confessions  of  the  parlies  not  evidence,       ...  131 

What  will  bar  a  divorce,  .  .  .  .  .        (6. 
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DIVORCES— Con/tnt/cd. 

Court  pronouncing  decree  for  divorce,  shall  also  decree  an  equi- 
table division  of  the  estate,  ...  .131 

Record  of  proceedings  Ind  decree,  to  be  laid  before  the  legisla- 
ture, how,  ....  .  .        i6. 

Offending  party  not  released  by  the  decree,  and  penalty  for 

marrying,  ......  w. 

Parlies  cohabiting  after  divorce  for  cause  of  adultery,  how  pun- 
ished, .......»• 

From  bed  and  board,  for  what  causes,  and  how  allowed,     .  ib. 

Decree  of  divorce  from  bed  and  board,  final,      .  •  .16. 

On  separation  of  parents,  court  may  assign  children  to  either,  ISS 

DOCKETS. 

Of  causes,  how  kept,  d^c,  ....  S64 

Clerk  of  county  court  shall  keep  a  docket  of  all  proceedings 
in  vacation,  in  relation  to  executors,  administrators,  guar- 
dians, Slc,  ...«••      249 
Clerk  shall  keep  a  regular  subpoena  docket,  .  .  2M 
Execution  docket,  how  kept  and  what  to  specify,          •             .      83 
Clerk  shall  enter  returns  of  executions  in  the  docket,  in  three 

days  after  they  are  made,  or  be  liable  to  a  motion,  .  83-4 

Clerk  shall  krep  execution  docket  on  clerk's  table  whole  term,         84 
Penalty  for  neglect      •  •  .  .  .  .       i6. 

DOGS. 

Slaves  not  allowed  to  keep  dogs,  and  penalty  on  masters  for 
permitting,  .  .        .  .  .394 

DOWER. 

Feme  covert  under  twenty-one  years  of  age,  cannot  convey 

away  her  dower,     .  .  •  .  .  .93 

Allowed  in  estates  for  use,  ....  94 

Allowed  in  lands  to  which  the  title  is  not  complete,      .  .      133 

Of  what  the  widow  shall  be  endowed  generally,      .  .  133 

Her  share  of  the  personal  estate,  .  .  .  .133 

Shall  be  endowed  of  one  half  of  her  husband's  estate  when  he 
dies  leaving  no  lineal  descendants,  unless  the  estate  is  insol- 
vent,      ......  .     129,132 

Widow  may  waive  provision  in  a  will,  within  one  year  after 
probate,  and  claim  her  dower,  .  .  .  .133 

Widow  claiming  dower  may  proceed  by  petition  to  the  circuit 
or  county  court,  ....  .133 

Mode  of  allotting  dower  by  metes  and  bounds,  .  .       t^* 

Proceedings  on  widow's  petition  to  be  summary,  .  ^* 

Widow  may  retain  the  dwelling-house,  plantation,  &c.  free  of 
rent,  until  her  dower  is  assigned  her,       .  .  .  i^* 

DOWER,  Relinquishbient  of — See  "  Conveyances." 
DROVERS— See  "  CatUe." 
DRUNKENNESS. 

How  punished,  .  .  .  •  .  .440 

In  disturbance  of  religious  meeting,  how  punished,  .  356 

In  tavern-keepers,  punished  by  forfeiture  of  license,  in  addition 
to  ordinary  penalty,  .  .  .  .  .406 

DUELLING. 

General  assembly  authorized  to  pass  laws  to  suppress  dueUing,     13^ 
Penalty  for  giving,  accepting,  or  conveying  a  chadlenge,  or  fight- 
ing or  encouraging  a  duel,  by  act  of  1804,  .  .  ^* 
Penally,  by  act  of  1819,            .             .             .             .             .135 

If  either  party  be  killed,  it  shall  be  deemed  wilful  murder  in  the 
survivcMT  and  all  concerned,  .    134, 136 
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DVELUf^G— Continued. 

JuBtices  suspecting  persons  of  being  engaged  in  or  about  to  fight 
a  duel  required  to  arrest  all  concerned,  examine  them,  and  bind 
them  to  keep  the  peace,  and  to  appear  at  court,         .  134, 135 

Solicitors  shall  prosecute  all  offenders,        .  .  .  135 

Penalty  on  justices  and  solicitors  for  failing  to  perform  tlie  duties 

required  by  the  duelling  law,  .  .  .  .        t6. 

Justices  and  other  peace  officers  liable  to  indictment  and  dis- 
missal from  office  for  not  preventing  duels,  •  .  136 

All  public  officers  and  attorneys  at  law  to  take  an  oath  against 

duelling,       .......  136-7 

Judges  to  give  the  duelling  law  in  charge  to  grand  juries,    •  136 

Grand  juries  may  send  for  persons,  ^.,  •  .  .         ib, 

.  Penalty  for  publishing  a  person  as  a  coward,  who  shall  refuse 

to  fight  a  duel,  •  .  .  .  .  ib. 

Printer's  liability,         ......        i6. 

DUTIES  ON  AUCTION  SAI.ES— See  "  Auctioneers." 
EJECTMENT. 

After  issue  joined  on  the  title  only,  no  exception  shall  be  taken 

to  the  declaration,  .....  266 

If  crop  be  growing,  jury  shall  assess  rent  until  it  can  be  gathered, 

defendant  giving  bond,        •  «  •  •  .      265 

Habere  facias  possessionem  not  to  issue  until  such  time,   •  ib* 

Bonds  for  rent  shall  have  the  force  of  judgments,         .  .        ib. 

Fictitious  proceedings  in  ejectment,  abolished,  and  action  ^f 
trespass  to  try  title,  substituted,  ....  ib. 

Law  of  ejectment  applicable  to  trespass  to  try  titles,     .  .        ib. 

Plaintiff  recovering  shall  have  execution  for  possession  as  well 

as  costs,  Slc.     ..*...  i6« 

ELECTIONS. 

Penalty  for  betting  on  event  of,  .  .  •  .109 

ELECTIONS,  General. 

Who  shall  be  deemed  qualified  electors,        .  .  .  138 

Electors'  privileges,  ...  .        ib* 

Elections  by  the  people,  shall  be  by  ballot,  until  otherwise 

ordered,  ......  ib. 

Bribery,  or  attempt  to  bribe  at  election,  shall  disqualify  the  per- 
son offending  from  holding  any  office,  •  .  .        ib. 

Ofifender,  if  elected  to  house  of  representatives,  shall  be  ex- 
pelled, ......  130 

Elections  for  representatives  shall  be  held  at  the  court-house, 
and  other  places  appointed  by  law,  in  each  county,  on  the 
first  Monday  in  August,         .  .  .  •  186,  140 

Sheriff  shall  give  one  month's  notice  of  general  elections,  by 

advertisement,  •  •  .  •  •  138 

Shall  open  the  polls  by  12  o'clock- meridian,  and  keep  them 
open  until  4  P.  M.,  at  the  several  precincts,  and  until  5  P. 
M.,  at  the  court-house,       ....  138,  141 

Sheriff  shall  provide  a  ballot-box,  at  the  charge  of  the  county,       138 

Sheriff  failing  to  attend  elections,  the  coroner  shall  perform  his 
duties,  and  if  there  be  no  coroner,  the  justice  of  the  peace 
oldest  in  commission,  .  .  .  .  .        ib. 

Three  inspectors  of  election  to  be  appointed  by  the  county 

court,  at  tlie  term  next  before  the  election,  .  .  ib. 

On  failure  of  the  county  court  to  appoint  inspectors,  or  of  those 
appointed  to  serve,  the  sheriff  with  three  justices  of  the 
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ELECTIONS,  OES^RAJ^— Continued, 

peace,  or  three  respectable  landholders,  shall  make  the  ap* 
pointment,  .  .  .  .  .  .138 

Inspectors  shall  appoint  two  clerks  who  shall  take  down  the 
names  of  the  voters  on  separate  lists,       .  •  .  ib. 

Inspectors  and  clerks  to  be  sworn,      .  .  .  .139 

Additional  oath  of  managers,  not  to  compare  numbers  of  names 
and  ballots,  ......  141 

Sheriff  shall  summon  a  justice  of  the  peace  to  qualify  the  mana-     ^ 
gers  at  the  several  prdbincts,  .  .  .  .       ib. 

Justice  summoned  failing  to  attend,  the  managers  may  be 
qualified  by  any  other  justice  present,      .  .  .  t^. 

If  there  be  no  justice  present,  the  officer  holding  the  election 
shall  administer  the  oaths,  .  .  .  ,       ib. 

If  any  manager  fails  to  attend,  or  refuses  to  act,  the  other  mana- 
gers shall  till  the  vacancy  ;  and  if  all  should  fail  to  attend  or 
act,  any  justice  may  appoint  managers,  .  .  ik. 

Should  the  officer  appointed  to  hold  the  election,  fail  to  attend, 
the  managers  shall  appoint  one  to  act  in  his  stead,  .  ib. 

Inspectors  shall  conduct  the  election  according  to  law  ;  sup- 
press riots,  and  cause  the  act  regulating  elections  to  be  read 
immediately  after  the  polls  are  opened,     .  .  139,  UO 

Penalty  for  voting  unlawfully,  .  .  .  .140 

Inspectors  and  managers  may  administer  a  test  oath  to  the  voter,       ib. 

Manner  in  which  votes  shall  be  received,  numbered,  and  count- 
ed out,  .  .  .  .  .  .     139, 140 

Managers  at  the  several  precincts  shall  forward  a  certified 
statement  of  the  polls  to  the  court-house,  .  .      140 

The  persons  having  the  greatest  number  of  votesy  shall  be  de- 
clared elected,  ...  .  .138 

When  two  candidates  have  an  equal  number  of  votes,  the  re- 
turning officer  shall  have  the  casting  vote,  .  .       ib, 

Ketuming  officer  shall  give  each  person  elected,  a  certificate  of 
his  election,  ......  ift* 

Shall  give  a  list  of  voters  and  votes,  on  application,  to  any  one 
elected  to  the  general  assembly  or  to  congress,  .  .      ib. 

Votes  and  list  of  voters  to  be  preserved  twenty  days,  and  then 
be  destroyed,  unless  notice  is  given  that  the  election  will  be 
contested,  .....        140-1 

In  case  of  a  contest,  votes  and  list  of  voters  to  be  forwarded 
from  the  precincts  to  the  court-house,  and  the  whole  trans- 
mitted to  the  secretary  of  state,        .  .  .  140,141 

Mode  of  contesting  elections  for  the  general  assembly,  and  of 
taking  testimony  therein,  ....        144-5 

Returns  of  elections  of  members  of  general  assembly,  and  of 
officers  to  be  commissioned  by  the  governor,  shall  be  made 
to  the  secretary  of  state,  .  *.  .  .138 

Returns  of  members'  elections  to  be  made  within  the  first  three 
days  of  the  succeeding  session,  ...  140 

Returns  for  purpose  of  obtaining  commissions,  shall  state  how 
the  vacancy  occurred,  or  that  the  appointment  is  an  original 
one,  .  .  .  .  ,  .141 

Penalty  for  holding  elections  contrary  to  law,  .  .  138 

Penalty  for  failing  to  make  returns,  .  139,  140, 141 

Vacancies  occurring  in  general  assembly,  governor  to  issue 
writ  of  election,  ,  ,  ,  •  ,  M 
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ELECTIONS  FOR  justices  of  the  peace  and  constables— See 
**  Justices"  &c. 

Mode  of  contesting  justices'  and  constables'  elections,  .    145-6 

ELECTIONS  FOR  representatives  to  congress. 

State  divided  into  five  districts,       .  .    '        .  .  142 

Each  district  to  elect  one  representative,  .  .  .        ib. 

To  be  held  every  two  years  at  the  time  and  place  of  holding 
the  general  election,  and  be  regulated  in  like  manner,       .  143 

Candidate,  receiving  the  greatest  number  of  rotes,  elected,       .        ib. 

Votes,  how  received,  counted  and  certified,  .  .  ib. 

Managers  shall  make  returns  to  the  sherifiT  of  their  county  within 

two  days  after  the  election,  .  ,  ,  .  ib. 

Mauagers  shall  transmit  the  votes  and  lists  of  voters  to  the 
principal  managers  at  the  court-house,  where  they  shall  be 
preserved  for  sixty  days  and  then  destroyed,  unless  the  elec- 
tion is  contested,  ....  -  ib. 

Returning  ofiicers  shall  meet  on  the  third  Monday  in  September, 
at  the  court-house  of  the  county  first  named  in  the  district,  to 
compare  the  polls,  .  .  .  .  .        ib. 

Shall  give  certificate  to  the  candidate  elected,  .  .  ib. 

If  two  or  more  candidates  have  an  equal  number  of  votes,  the 
returning  officer  of  the  county  first  named  shall  give  the  cast- 
ing vote,       .......  143-4 

Governor  shall  commission  the  person  elected,  on  producing  his 
certificate,  .  .  .  .  .  .  144 

Compensation  of  the  returning  officers,  three  dollars  per  day,  •        ib. 

Resident  citizens  of  the  district  only  eligible  to  congress,     .  i6. 

In  case  of  vacancy,  governor  shall  issue  writ  of  election,  .         ib. 

ELECTORS  OF  PRESIDENT  AND  VICE  PRESIDENT. 

To  be  elected  every  fourth  year  on  the  second  Monday  in  No- 
vember, ......  146 

Elections  for  electors,  how  conducted,  returned,  and  certified,      146-7 

Electors  shall  meet  on  the  first  Wednesday  in  December,  afler 
their  elections,  at  Tuscaloosa,  and  give  their  votes,     .  .147 

Electors  attending  may  appoint  others  in  place  of  those  absent,         ib. 

Electors'  and  sherififs'  compensation,  ...  ib. 

EMANCIPATION  OF  SLAVES. 

Not  to  be  without  assent  of  owner,  or  on  fair  equivalent  paid,  .      301 

General  assembly  may  permit  owners  to  emancipate  slaves,  sav- 
ing tlie  rights  of  creditors,  &>c,     ....  (6. 

Slave  liable  for  debts  contracted  before  his  emancipation,  .       395 

Slaves  claiming  tlieir  freedom,  may  proceed  by  petition  to  the 
circuit  court,       ......  ib. 

Proceedings  in  such  case,         .  .  .  .  .        ib. 

EMBEZZLEMENT. 

By  officers  of  the  Bank  of  the  state  of  Alabama  and  its  branches, 
how  punished,  .  .  .  .        61,  68, 71, 75 

Of  records,  how  punished,       .  .  .  .  .105 

Executors,  administrators,  and  guardians,  suspected  of  embez- 
zlement, may  be  required  to  give  further  security,  .  178 
ENTAILS. 

Fee-tail  estates,  in  lands  and  slaves,  except  to  a  succession  of 
donees  then  living,  &c.  discharged  of  their  conditions,  .         05 

ENTRIES— See  "Clerks." 
ENTRY  ON  LANDS. 

To  be  peaceable,  and  only  in  cases  where  allowed  by  law,  •  202 

Right  of  entry  limited  to  twenty  years,  .  .  .    270-1 
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ENUMERATION. 

Of  the  inhabitants  of  the  state  to  be  made  every  sixth  year,  147 

EQUITY,  COURT  OF,  AND  PROCEEDINGS  IN — Sec  **  Chanccry." 
ERRORS  AND  APPEALS. 

Awards  of  arbitrators,  how  and  for  what  causes  appealed  from,   32,  34 

Parties  may  appeal  from  report  of  commissioners  appointed  to 
audit  claims  against  insolvent  estate,  .  .  .152 

May  appeal  from  report  of  master  in  chancery,  on  reference  of 
matters  of  account,  ....  289 

Appeals  shall  lie  from  the  orphans'  to  tlie  circuit  court,  on  an 
order  respecting  the  grant  of  letters  testamentary  or  of  admi- 
nistration,    •  •  .  .  .  .  .250 

Appeal  shall  lie  upon  all  judgments,  or  final  orders  of  the  county 
court,     ....••.  246 

Circuit  court  may  give  final  judgment  against  fecarities,  on  ap- 
peal, Slc.  from  county  court,  .  •  •  .258 

On  appeal  or  writ  of  error  from  county  to  circuit  court,  ten  per 
cent,  damages  allowed  on  afiirmance,       •  .  .  t^* 

IN  TUE  SUPREME  COURT,  &C. 

Supreme  court  shall  have  appellate  jurisdiction  coextensive  with 
the  State,      .  .  .  .  .  •  .237 

May  issue  writs  of  error  to  the  superior  courts  of  law  and  equi^ 
ty,  .  .  .  •  .  .  .237,255 

Writs  of  error  shall  lie  from  the  county  to  the  circuit  or  snpreme 
"^  court,  in  same  manner  as  from  circuit  to  supreme  coart,       .     246 

Execution  may  be  stayed  thirty  days,  on  motion,  for  purpose  of 
taking  out  a  writ  of  error,  .  ...  254 

Either  party  may  appeal  within  the  tenn,  on  entering  into  bond 
with  security,  .  .  .  .  .  .255 

Writ  of  error  to  lie  within  three  years  and  not  afterwards,  257 

Writ  of  error  to  lie  to  any  judgment  at  law,  or  decree  in  chan- 
cery,     .......  237 

In  criminal  cases,  the  judge  may  respite  judgment,  and  remove 
points  for  the  consideration  of  the  supreme  court,  if  novel  and 
difficult,      .  .  .  .  .  .343,257 

Causes  not  to  be  removed  into  the  supreme  court,  until  after 
final  judgment,  except  on  questions  referred  for  difficulty,    .     238 

Only  novel  and  difficult  questions  in  criminal  cases  to  be  re- 
ferred, .....  .257 

If  the  point  in  question  does  not  appear  in  the  record,  the  judge 
shall  state  it  in  writing,  and  send  it  with  the  other  proceed- 
ings, .  .  .  .  .  .  .238 

Clerk  of  inferior  court  shall  issue  writ  of  error  and  citation  to 
defendant,  ......  256 

Citation  to  be  served  ten  days  before  court,         .  •  .       il. 

Either  party  may  tender  a  bill  of  exceptions  to  the  judge,  which, 
when  signed  and  sealed,  shall  be  part  of  the  record,        .  254 

Exceptions,  how  proved  on  judge  s  failure  to  sign,  .       ib- 

Writ  of  error  not  to  operate  as  a  supersedeas,  until  bond  is 
given  by  plaintifi*  in  error,  ....         254-5 

Bond  may  be  taken  by  the  clerk,  .  .  .  .255 

Condition  of  bond,  .  .  .  .  •  ^ 

Clerk  liable  for  taking  insufficient  security,       .  .  •       t^- 

Writ  of  error  filed,  and  bond  given,  to  be  a  supersedeas,     •  t^* 

State  may  have  writs  of  error  without  giving  bond,  whidi  ehall 
be  a  supersedeas,     ....•• 
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ERRORS  AND  APPEALS— Continued. 

On  writ  of  error  from  the  circuit  coort,  the  clerk  shall  send  np 
a  certified  transcript  of  the  judge's  opinion,  as  a  part  of  the 
record,    .......  238 

Clerk  shall  give  the  defendant  in  error  a  certificate,       .  .      255 

^$haU  make  up  a  complete  record  of  the  cause,  and  deliver  copj 

to  party  applying,  .....  253 

Transcript  and  assignment  of  errors  to  be  filed  by  third  day  of 
term,  or  appeal,  &c.  dismissed,  and  judgment  affirmed  with 
costs,  ....••  255, 256 

Cause  not  to  be  dismissed  for  want  of  form  only  in  the  record,      253 

Judgment  not  to  be  reversed  for  miscalculation  of  interest,  or 

other  clerical  misprision,  ...  .  •  266 

Causes  removed,  to  be  decided  at  return  term,  unless  continued 
for  cause,     .•.••••      257 

On  affirming  or  reversing  a  decision,  supreme  court  shall  give 
such  judgment  as  inferior  court  should  have  given ;  unless  the 
damages  are  uncertain,  when  the  cause  shall  be  remanded,  256 

On  affirmance,  supreme  court  shall  give  judgment  against  seen- 
rities  as  well  as  principal,     .  .  .  .  •       258 

Like  judgment  in  case  of  dismissal,  .  .  •  255 

Supreme  court  may  give  judgment,  and  issue  execution  for 
costs,  ..«••..      257 

Clerk  of  supreme  court  shall  certify  judgment  to  clerk  of  infe- 
rior court,  who  shall  issue  execution  accordingly,  •    256, 258 

Clerk  may  move  against  the  sheriff  for  not  returning  execution, 

or  having  the  costs  collected,  .  •  -  •      257 

On  return  of  **  nulla  bona,*^  clerk  of  supreme  court  may  issue 

execution  against  the  successful  party  for  hia  own  costs,  256 

▲FFEALS  FROM  JUSTICES  OF  THE  PEACE. 

Proceedings  in  forcible  entry  and  detainer  shall  be  removed  only 

by  certiorari,     ......  205 

Parties  allowed  five  days  to  appeal  from  justices*  decision,        .      260 
Issuance  of  execution  instanter  on  affidavit,  not  to  affect  right 

of  appealing,        ......  205 

Appeals  may  be  taken  to  the  circuit  or  county  court,       246,  260,  261 
Appellant  shall  give  bond,        .....      260 

Justice  shall  send  up  a  statement  of  the  case  with  all  the  papers 

and  the  appellant's  bond,  before  the  setting  of  the  court,  i6. 

Justice  may  subpoena  witnesses  to  attend  court,  .  .         ib. 

Justice  shall  issue  notice  to  the  appellee,  to  be  served  by  the 

constable,  and  sent  up  with  the  other  papers,  .  .       261 

No  appeal  shall  be  tried  unless  appeUee  be  notified  five  days 

before  court,  or  constable  return  non  e$t  inventus  on  the  notice,      i6. 
For  sums  not  exceeding  twenty  dollars,  trial  shall  be  by  the 

court,  without  a  jury,  .  .  .  260 

over  twenty  dollars,  shall  be  tried  de  novo  as  other  cases,      ib. 
Causes  removed  by  certiorari  shall  stand  for  trial  first  term,  and 

clerk  shall  subpoena  witnesses  accordingly,  .  .  261 

Appeals  shaU  be  tried  according  to  their  merits,  without  regard- 
ing defects  in  the  proceedings  of  the  justice,  .  .        i6. 
On  wrmance  of  judgment,  execution  shall  issue  with  interest 

and  costs,  ......  260 

If  appeal  appears  to  be  taken  merely  for  delay,  court  shall  award 

fifteen  per  cent,  damages,      .....      261 
When  plaintiff  on  defendant's  appeal  recovers  less  tlian  before 

the  justice,  the  court  may  impose  costs  at  its  discretion,  ib. 
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ERRORS  AND  AVFEALS— Continued. 

Plaintiff  appealing,  and  not  recovering  more,  to  pay  all  costs,  261 

ERRORS  AND  AMENDMENTS. 

Award  not  to  be  set  aside  for  informality  only,  if  it  decides  the 
case,         •  •  •  .  •  •  •       32,34 

Defects  in  form  not  to  affect  proceedings  unless  demarred  to 
specially,         ......  265-6 

Court  may  permit  amendments  by  the  record,         .  .  266 

Judgment  on  confession  shall  amount  to  a  release  of  errors,  ib. 

After  issue  on  the  title  in  ejectment,  no  exception  shall  be  taken 
to  the  declaration,  .....  ib. 

No  cause  shall  be  reversed  after  verdict  or  judgment  for  a  mat- 
ter not  previously  objected  to,         .  .  .  •       ib. 

Judgment  not  to  be  reversed  in  supreme  court  for  niiscalculft- 
tion  of  interest,  Sic,  but  court  may  order  judgment  to  be 
amended  at  cost  of  plaintiff  in  error,         »  ,  .  ib. 

Courts  may  within  three  years  after  judgment  amend  clerical 
errors,         •  •  .  •  ..  .  •       i6. 

Writ  of  error,  coram  vobis^  may  issue  to  correct  mistake,  after 
rendition  of  judgment,     .....  ifr. 

Damages  on  writ,  five  per  cent.  .  .  .  .267 

Judge  may  require  payment  of  judgment  before  granting  writ,        ib. 

Before  trial  of  demurrer,  court  may  allow  amendment  without 
terms,  and  after  judgment  in  its  favor,  on  terms,       .  •     277 

In  chancery,  court  may  allow  either  party  to  amend  before  the 
hearing  of  the  cause,  •  .  .  •  .288 

ESCAPE— See  "  Fugitives  from  Justice." 

Penalty  for  aiding  prisoners  to  escape,        ...  106 

Punishment  of  jailer  for  suffering  escape,  voluntarily  or  negli- 
gently,        .  .  .  .  •  ..16. 

Shoriffs,  Slc.  not  liable  for  escapes,  unless  occurring  by  their 
consent  or  negligence,     .....     148,200 

Judges  to  charge  grand  juries  to  inquire  for  escapes,     .  .      148 

Sheriff  permitting  escape  of  person  imprisoned  for  fine,  or  pe- 
nalty, liable  to  pay  the  same  on  motion,  .  .  200 

But  not  unless  the  escape  was  wilful  or  negligent,  or  the  sheriff 
had  received  the  money,  ....   200,201 

Proof  of  legal  commitment  and  escape  to  be  sufficient  j^rtfiiiiya- 
cie  evidence  against  the  sheriff,         .  .  .  .148 

ESCHEATORS— See 
ESCHEATS. 

Proceeds  of,  to  be  vested  in  the  bank,  .  .      •      .       57 

General  law  concerning  escheats,     ....  140 

ESTATES,  REAL— See  "  Conveyances,"  ** Descents,"  "Dower," 
<'  Executors  and  Administrators,"  *^  Partition,"  and  the  follow- 
ing title. 

ESTATES,  OF  DECEASED   PERSONS. 

Personal  estate  chargeable  with  the  debts  of  the  deceased,  and 
expenses  of  settling  the  estate,  and  if  deficient,  the  real  estate 
with  the  residue,       .  .  ...  .  .151 

In  case  of  insolvency,  the  proceeds  of  the  estate,  af^r  sale,  shall 
be  distributed  to  the  creditors  in  proportion  to  their  demands,       t^* 

But  debts  for  last  sickness  and  funeral  expenses  to  be  first  de- 
ducted,        .......       tft* 

Debts  due  the  state  shall  be  first  satisfied  ;  and  security  paying 
such  debts  shall  acquire  a  like  priority,  «  .  .      IW 

Orphans'  court,  when  estate  is  returned  insolvent,  to  appoint 
commissioners  to  audit  claims,     .  .  .  .  15S 
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ISTATES— Con/umc(/. 

Commissioners  to  notify  creditors  of  the  time  of  meeting,        .       152 
Court  shall  allow  creditors  six  months,  and  if  they  think  proper 
further  time  not  exceeding  eighteen  months,  to  prefer  their 
claims,  at  the  end  of  which  the  commissioners  shall  report,  ib. 

Commissioners  failing  to  report,  may  be  allowed  longer  time, 
or  the  court  may  appoint  others,         .  .  .  .153 

Commissioners  may  examine  claimants  on  oath  touching  their 
claims,         •  .  .  •  •  •  .         ib. 

Creditor  or  executor,  &c.  may  appeal  from  report  of  commis' 
sioners  to  referees  to  be  appointed  by  the  court,  whose  award 
shall  be  final,  ......       152 

Judge  of  orphans'  court  required  to  perform  the  duties  heretofore 
assigned  the  commissioners,  with  leave  to  appoint  commis- 
sioners, if  necessary,         .  .  .  •  .154 

Creditors  may  file  evidences  of  their  claims  with  the  clerk,  ib. 

Claims  not  presented  within  the  time  limited,  to  be  forever 
barred,  unless  property  is  discovered,  not  inventoried  before 
distribution,         ......  153 

Claims  not  due,  may  be  audited  and  allowed  with  deduction  of 

interest,       .•.*...        i6. 

Claims  not  presented  witliin  eighteen  months  after  accruing,  or 

from  the  grant  of  letters  testamentary,  &c.  to  be  forever  barred,        ib. 

Executors  and  administrators  shall  not  be  sued,  nor  shall  suits 
be  sustained  against  them,  without  their  consent,  afler  report- 
ing the  estate  insolvent,  unless  for  last  sickness  and  funeral 
expenses,  .  .  .  .  .  .  152 

County  court  may  at  its  discretion,  order  a  sale  of  lands  in  pre- 
ference to  slaves,       .  .  .  .  .  .154 

Slaves  shall  continue  on  the  premises  until  the  last  day  of  De- 
cember following  the  testator's  or  intestate's  death,  and  crop 
raised  shall  be  assets,      .....  ib. 

Provisions  laid  in  for  the  family  of  the  deceased,  shall  remain 
for  their  consumption,  unsold,  .  .  .  ,        ib. 

Property  exempt  from  execution,  not  to  be  sold  by  executor  or 
administrator,      .  .  .  .  .  .  155 

If  no  part  of  an  estate  is  required  to  be  sold,  the  court  shall 
within  three  months  after  it  is  reported  solvent,  appoint  five 
commissioners  to  divide  the  estate  among  the  heirs,  .        ib. 

Persons  entitled  to  distribution,  may  receive  their  share  in  eigh- 
teen months  after  administration  granted,  on  executing  a  refund- 
ing bond,  ......  Uf, 

How  real  property  shall  descend  or  be  distributed,         .  128-9 

How  personal  property  shall  be  distributed,  .  •  151 

Widow's  dower,  and  share  of  the  personal  estate,  •       129,  132-3 

To  be  no  distinction  between  the  whole  and  half  blood,  except 
in  equal  degree,  .....  129 

Bastards  may  inherit  and  transmit  inheritance  on  the  part  of  the 
mother,  .  .  ,  »  •  .        ib. 

Bastards'  kindred  on  the  part  of  the  mother,  entitled  to  ^tribu- 
tion  of  his  personal  estate,  .  .  .   ,         .  ib. 

Posthumous  children  not  provided  for  by  will,  to  share  the  estate 

as  in  case  of  intestacy,         .  .  •  .  .      449 

Heirs  claiming  distribution  shall  bring  estate  received  by  way 
of  advancement  into  hotchpot,     .  •  .  •  155 

Value  of  such  property,  how  ascertained,         .  .  •  155-6 

63 
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ESTATES— Continued. 

Person  entitled  to  a  legacy,  may  sue  for  and  recover  the  same 
at  common  law,  .  .  .  .  •  •      183 

Judgment  creditor  may  have  execution  against  the  real  estate, 
by  filing  a  suggestion,  and  suing  out  a  scire  facias  against  the 
executor  or  adminstrator,  and  heirs,         .  •  •  156 

Executor  or  administrator,  not  applying  for  leave  to  sell  real 

'  estate,  in  three  months  after  reporting  the  estate  insolvent, 
deemed  guilty  of  a  devastavit,  .  .  .  .         tft. 

Heirs  residing  out  of  the  state,  how  notified,         .  .  ib, 

ESTRAYS— See  "  Strays." 
EVIDENCE— »' See  "Depositions,"  and  "Witnesses." 

In  an  action  for  damages  against  a  carrier  for  running  a  steam- 
boat without  certificate  of  examination,  the  burthen  of  proof 
shall  be  upon  the  carrier,  ....         78 

Certificate  under  seal  of  the  harbor-master  and  port-wardens  of 
Mobile,  to  be  evidence  of  their  transactions,       •  .  ib. 

In  a  proceeding  against  the  sheriff  for  an  escape,  proof  of  a  legal 
commitment  and  escape  shall  be  suflicient  prima  facie  evi- 
dence, .         •  .  •  •  •  .148 

In  trials  of  the  right  of  property,  the  burthen  of  proof  shall  rest 
upon  the  plaintiff  in  execution,       .  .  •  .       168 

In  trial  for  contempt,  the  truth  may  be  given  in  evidence,  88 

In  prosecutions  for  libel,  the  defendant  may  give  the  troth  in 
evidence,         ....••  118 

What  evidence  shall  be  allowed  in  the  trial  of  slaves,  and  per- 
sons of  mixed  blood,  .  .  .  123, 391, 395 

Slaves,  &c.,  how  to  be  charged  by  the  court,  when  appearing 
as  witnesses,  .  .  .  .  .  113-114 

How  taken  in  contested  elections  of  members  of  the  general 
assembly,  ••....      144,145 

Books  of  marriages  kept  by  registers  of  orphans*  courts,  and 
clerks  of  religious  societies,  to  be  received  in  evidence,  305 

Return  of  "no  property  found,"  on  execution  against  maker  of 
note,  to  be  evidence  of  his  insolvency  in  suit  by  endorsee 
against  endorser,     .  .  •  .  .  .330 

Deeds  or  conveyances,  acknowledged,  approved,  and  certified, 
to  be  received  in  evidence,         ....  88 

Transcript  of  record  of  conveyance,  to  be  received  as  evidence, 
when  the  original  cannot  be  produced,        •  .  .93 

Clerks  of  circuit  courts  may  give  certified  copies  of  records  of 
the  superior  courts,  .  .  .  .  .344 

No  record  shall  be  removed  from  the  county,  when  a  transcript 
may  be  given  in  evidence,         ....  93 

Records  of  the  bonds  of  county  officers,  to  be  received  as  evi- 
dence, •.•••.  Ill 

Notarial  protest,  setting  forth  a  demand,  refiisal  and  notice,  to  be 
evidence  of  the  facts  it  states,  •  •  .  66, 3S7 

Inventories  returned  by  executors  and  administrators,  and  ap- 
praisements subscribed  and  sworn  to  by  them,  may  be  re- 
ceived as  pnma/aae  evidence  against  them<        .      *      •  179 

Transcripts  irom  comptroller's  books,  and  certified  copies  of 
bonds,  &c.,  to  be  evidence  against  defendants,  at  the  suit  of 
the  state,  except  on  plea  of  non  estfactunij        .  .  197 

When  any  bond  relating  to  an  account  between  the  state  and  an 
individual,  has  been  mislaid,  its  contents  may  be  proved  in 
court,         .......       198 
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BYTDENCE— Continued. 

Transcripts  of  justices'  judgments,  to  be  sufficient  evidence  to 
bar  a  second  action,       .....  294 

In  suits  against  Indians,  the  consideration  of  the  contract  shall 

be  proved  by  two  creditable  witnesses,  .  .  225 

Clerk's  receipt  for  costs,  to  be  evidence  in  a  suit  against  the  at- 
torney, for  neglect,         .....  276 

Writing  on  which  suit  is  founded,  to  be  received  as  evidence  of 

the  debt,       ......  283 

Plaintiff  need  not  prove  assignment  unless  defendant  accom- 
panies his  plea  with  an  affidavit  of  forgery,         .  •        283-4 

Private  acts  of  assembly  may  be  given  in  evidence,  from  the 
printed  statute-book,  without  being  specially  pleaded,       .  283 

Interpreters  may  be  sworn  truly  to  interpret,  •  .  ib. 

Certificates  issued  by  registers  of  land  offices,  commissioners, 
&c.,  to  be  received  as  evidence  of  title,         .  .  .        i&. 

Laws  of  the  United  States,  or  of  any  state,  may  be  proved  by 

certified  copies  from  the  secretary  of  state,  .  .  284 

Certificate  of  postmaster  may  be  evidence  for  the  sheriff  or 
coroner,  on  motion  against  him  by  clerk  of  supreme  court, 
for  not  paying  over  costs  collected,  .  .  .        258 

Party  may  be  witness  in  contracts  under  the  acts  against  fraudu- 
lent combinations  at  land  sales,  .  .  .  Ill 

Oaths  of  the  parties  may  be  taken  before  justices  of  the  peace, 
for  sums  not  exceeding  twenty  dollars,  .  .  204 

Parties  may  be  witnesses  in  usurious  contracts,         .  .  437 

Persons  exhibiting  claims  against  insolvent  estates,  may  be  ex- 
amined on  oath  respecting  them,  .  .  .  153 

On  reference  of  accounts  to  master  in  chancery,  parties  may 

swear  to  items  not  exceeding  ten  dollars,  .  .  289 

How  to  prove  condition  of  fence,  on  suit  against  the  owner  of 
cattle  committing  trespass,  .  .  .  .193 

How  to  take  down  evidence  in  forcible  entry  and  detainer,  205 

Apportioner's  certificate  sufficient  evidence  against  person  re- 
fusing to  render  list  of  hands  to  overseer  of  roads,  .         360 

Overseer  failing  for  ten  days  to  notify  clerk  of  nonacceptance, 
presumed  to  have  accepted,  ....         361 

Overseer's  certificate  sufficient  evidence  against  defaulting  hands,        ib. 

Creditor  may  be  subscribing  witness  to  a  will,  .^  .         449 

Legatee,  if  subscribing  witness  to  a  will,  and  it  cannot  be  other- 
wise established,  shall  forfeit  his  legacy,  and  be  compellable 
to  give  testimony,  .....  ib. 

EXCEPTIONS--See  **  Errors  and  Amendments." 
EXCEPTIONS,  BILL  OF— See  "  Errors  and  Appeals." 
EXCEPTIONS,  IN  CHANCERY— See  "  Chancery." 
EXCHANGE,  bill  of— See  "Notes,  Bills,  Bonds,"  &c. 
EXECUTIONS,  FROM  courts  of  record — See  **Habere  FadoM 
PoaseHsionem.*^ 

On  recovering  judgment,  plaintiff  may  have^i./a.,  ea.  «a.,  or 
elegit,  at  his  election  within  the  year,         .  .  .157 

May  issue  on  decrees  of  the  orphans'  court,  on  final  tettlement 

of  the  accounts  of  executors,  administrators,  and  guardians,  252 

When  the  execution  is  returned  "  no  property  found,"  another 
shall  issue  against  the  securities,     ....        253 

Shall  issue  for  fines,  forfeiture,  ^.,  unpaid,  .  .  199 

May  be  issued  by  the  supreme  court,  for  its  own  costs,  •        257 

How  to  issue  for  enforcing  a  final  decree  in  chancery,  and  the 
proceedings  theraon,  ....      102*286,287 
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EXECUTIONS,  FROM  courts  of  record — Continued. 

May  issue  for  costs,  or  officers'  fees,  when  not  paid,  •        191 

Shall  issue  for  fines,  forfeitures,  and  amercements,  •  IIN^ 

May  issue  on  supersedeas  bonds,  when  supersedeas  is  set  aside,      165 
May  issue  on  forthcoming  or  delivery  bonds,  when  forfeited,  171 

May  issue  on  injunction  bonds,  when  injunction  is  dissolved,         291 
May  issue  on  refunding  bond  given  by  defendant,  on  dissolotioD 

of  injunction,  when  injunction  is  made  perpetual,  •  ib. 

May  issue  on  replevin  bonds,  and  bonds  for  trial  of  the  right 

of  property  in  attachment,  when  forfeited,  .  .         41 

Executions,  how  issued,  dated,  and  tested,  •  157,  278,  279 

Issued  in  vacation,  to  bear  teste  on  return-day  of  last  execution,      163 
To  be  returnable  to  first  day  of  next  term,     •  •  .187 

To  be  returned  by  the  sheriff  three  days  before  the  term  to 

which  they  are  returnable,  .  .  •  .279 

May  run  into  any  county,  ....  160 

Forms  of  the  several  writs  of  execution,  and  their  returns,      157-S-9 
To  be  issued  on  joint  judgments,  as  against  a  several  defendant,      159 
Clerks  shall  endorse  on  executions  a  bill  of  the  costs,  183, 191 

If  the  first  be  not  returned  and  executed,  a  second  may  issue,       1^ 
In  what  cases  new  or  alternative  writs  of  execution,  are  allowed 
for  partial  satisfaction,  &c.,         .  ...  169,161 

On  writ  of  elegit^  defendant  shall  have  the  election  of  lands  to 
be  extended,  .  .  .  .  .  .162 

If  tenant  by  elegit  be  evicted  before  full  satisfaction,  he  may 
have  sci.fa,  to  revive  his  judgment,  and  sue  out  execution 
for  the  residue,  •  •  •  .  .      I$9-160 

Where  lands  have  been  omitted  out  of  the  extent,  judgment  not 
to  be  void,  ...... 

Fi.fa.  may  issue  where  person  dies  in  prison,  charged  in  exe- 
cution,      .......        tft- 

But  not  to  reach  lands,  &c,  sold  bona  fide  alter  judgment  for  the 

payment  of  creditors,         ...  •  .        t^ 

Persons  discharged  from  execution  by  privilege,  shall  return 

when  privilege  ceases,        •  .  .  •  .         tft. 

Fi,fa,  not  to  be  levied  on  slaves,  for  sums  under  one  hundred 

dollars,  if  other  property  be  produced,         .  .  .      »ft' 

Names  of  slaves  shall  be  certified  on  the  execution,  and  record- 
ed in  court,         ..••..  161 
Venditioni  exponas  may  issue  to  sell  goods  taken  hyfi.fa.  and 
not  sold,         .        .            .            .            .            .           .1^ 

Form  of  &  venditioni  exponas,       ....>»• 

Sheriff  shall  provide  sustenance  for  slaves  and  live  stock  taken 

in  execution,  ...  •  •  .      ^' 

Defendant  arrested  on  ca.  sa.  may  discharge  his  body  by  ten- 
dering personal  property  to  the  amount  of  the  execution,  i^ 
Proceedings  in  such  eases,              .            .            .            .            i&* 

Sherififs  shall  levy  ail  executions  placed  in  their  hands,  make 
sale  of  property,  and  pay  the  proceeds  to  the  party  entitled 
to  receive  it,  .  ...  .  .  .163 

Shall  levy  on  the  property  of  the  principal  first,     •  .  16i 

Shall  receipt  for  money  paid  them,  and  endorse  the  items  of 

satisfaction  on  the  execution,  .  .  .  •      >&• 

Surplus  of  sales  shall  in  all  cases  be  paid  to  the  defendant.    .       162 
When  an  injunction  is  obtained,  after  levy,  the  money  shall  be 
returned  to  the  defendant,  .  .  .  .  t^- 

Lands  of  nonresidents,  how  subject  to  execution,       •  .       163 

All  lands  liable  to  satisfy  executions  from  courts  of  record,  .  ^' 
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EXECUTIONS,  FROM  courts  of  record— Con/tntiec^. 

Lands  of  estate  where  personal  property  is  insufficient  to  pay 

debts,  how  subjected  to  execution  by  judgment  creditors,    .         156 
Property  levied  on,  shall  be  released  on  tender  of  other  pro- 
perty,      ••••.••  163 

How  to  proceed  in  cases  of  supposed  fraudulent  conveyance,         167 
In  what  cases  the  judges  are  authorized  to  supersede  execu- 
tions, .  .  .  •/  .  .165, 246 
Executions  from  court  of  record  shall  bind  property  of  goods 

from  date  of  delivery  to  the  officer,        -  .  .  165 

Sheriff,  Sic,  shall  endorse  on  all  executions  when  received,  and 

satisfy  them  in  the  same  order,  .         .  .  .166 

Execution  docket,  how  kept  by  the  clerk,  and  what  to  specify,     83-4 
Clerk  shall  enter  returns  of  executions  in  docket,  within  three 

days  af\er  made,  or  be  liable  to  a  motion,  .  .  ib. 

Shall  keep  execution  docket  on  clerk's  table,  the  whole  term — 

penalty  for  failure,  .....  84 

Priority  of  executions,       .....         165-6 

Priority  may  be  forfeited  by  refusing  to  indemnify  the  officer,         166 
Property  on  leased  premises,  and  crop  raised  thereon,  how  lia- 
ble to  execution,     .  .  .  .  .  .  ib. 

What  property  is  exempt  from  execution,  .  .  ib. 

Right  of  property  executed,  how  tried,  .  .         167  to  171 

Proceedings  for  trial  of  the  right  of  property,  not  to  prevent  a 

levy  on  other  property,  ....  170 

Property  levied  on  may  be  released,  on  defendant's  executing  a 

forthcoming  bond,         .....         171,  172 

Proceedings  in  case  of  forfeiture  of  bond,     •  •  •    ib.    ib. 

Certain  persons  not  allowed  the  privilege  of  giving  forthcoming 
bonds,       .......  171 

raOCEBDINOS  AGAINST  OFFICERS  HOLDING  EXECUTIONS. 

Against  the  sheriff.  Sic. 

For  failing  to  levy  execution,  make  sale  of  property,  and 

pay  over  the  proceeds,  .  .  163,  164 

For  failing  to  return  execution,         .  .  .       173, 270 

For  not  paying  over  money  collected,     .  .  173,  174 

For  not  accounting  for  fines  levied,  .  .         100,  200 

For  not  levying  money  on  execution,  when  practicable,  175 

For  making  a  false  return,         .  ...         174-5 

Court  may  attach  officers  failing  to  return  execution,  or  to  pay 

over  money  recovered,  .  .  .  .  175 

EXECUTIONS,  FROM  justices  of  the  peace. 

Shall  not  issue  until  five  days  after  judgment,  unless  plaintiff 

makes  oath  that  he  is  in  danger  of  losing  his  debt  by  delay,       205 
Judgment  not  exceeding  twenty  dollars,  may  be  stayed  thirty 
days ;  over  twenty  dollars,  sixty  days,  the  defendant  giving 
bond,  ......  204-5 

Shall  be  executed  and  returned  by  a  constable,  .  .         300 

Levied  on  lands,  to  be  returned  to  the  circuit  court— proceed- 
ings thereon,      ......  164 

Issued  to  another  county,  how  certified,  .  .  .        i6. 

In  such  cases  to  be  returnable  not  less  than  thirty  nor  more  tlian 

ninety  days  from  issuance,  .  •  .  .  ib. 

Constable  shall  not  take  defendant's  body  for  want  of  goods,  165 

Justice  shall  not  issue  ca.  aa.  unless  expressly  required  by  the 

plaintiff,        .         .  .  .  .  .  .        i6. 
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EXECUTIONS,  FROM  justices  op  thb  peace — Continued, 

Constable  shall  release  defendant's  body^  on  tender  of  sufficient 

property,  .  .  •  •  •  .165 

Execution  shall  be  a  lien  on  property  from  the  time  of  levy,  166 

Constable  shall  endorse  on  executions  when  received ;  and  if 

against  the  same  individual,  the  order  in  which  received,      .        ib. 
Shall  satisfy  executions  in  order  of  priority ;  and  if  property  is 
insufficient,  divide  the  proceeds  among  executions  received  at 
the  same  time,         .....  •  ib. 

Shall  receipt  for  money  paid,  and  endorse  items  of  satisfaction 
on  execution,         .  .  .  .  .  .164 

Right  of  property  executed  by  constable,  how  tried  and  the  pro- 
ceedings thereon,       .         .  .  .  •  .168 

How  tried  when  the  execution  has  come  from  another  county,       170 
Constable  may  take  forthcoming  or  delivery  bond,  .  172 

Delivery  bond  to  be  payable  to  the  plaintiff,      .         .  .54 

Proceedings  on  forfeiture  of  delivery  bond,  •  .  172 

Proceedings  on  forfeiture  of  delivery  bond,  when  the  execution 
has  come  from  another  county,         .  •  •  .170 

PROCEEDINGS  AGAINST  CONSTABLES  HOLDINO  EXECUTIONS. 

For  failing  to  return  execution,         ...  .175 

For  failing  to  pay  money  collected,         .        .  .  175, 300 

For  making  a  false  return,     .         .  •  .  .176 

For  failing  to  make  money  on  an  execution,  when  practicable,        ib. 
EXECUTION,  SPECIFIC 

May  be  decreed  by  the  circuit  courts  in  chancery,  and  writ  of 
possession  awarded,  .  .  .  •  .287 

EXECUTORS  AND  ADMINISTRATORS. 

Probate  of  wills  and  granting  letters  testamentary  shall  apper- 
tain to  the  county  court,         ....         248,  251 

Of  the  county  where  the  testator  had  a  known  residence,        449 
If  no  residence,  then  of  any  county  where  lands  are  devised,  ib 

If  there  be  neither  known  residence  nor  devise  of  lands,  then 
in  the  county  where  he  died,  or  where  the  greater  part  of  the 
estate  lies,  .....  ,  t/^. 

Or  the  county  where  any  part  of  the  goods  and  chattels,  or 
debtors  may  be,         •         .  .  .  .  .251 

Granting  letters  of  administration  shall  belong  to  the  county 
court  of  the  county  where  the  intestate  had  a  mansion  or 
known  residence,  or  if  he  had  none,  to  the  court  of  the  coun- 
ty in  which  he  died,  or  in  which  the  greater  part  of  the  es- 
tate lies,  .....  ,249 

Or  of  the  county  in  which  any  part  of  the  estate  and  debtors 
may  be,         .  .  .  .  .  .  .251 

Letters  testamentary  and  of  administration,  how  issued  and 
tested,     ......  .249 

May  be  granted  in  open  court  or  in  vacation,     .         .  .251 

Executor's  and  administrator's  oath,  ...  177 

Oath  may  be  administered  by  the  clerk  in  vacation,        .         .        252 
Their  bond,  .  .  .  .  .  .  177 

Shall  be  payable  to  the  chief  justice  of  the  county  court,  and 
his  successors  in  office,  ....         177,  249 

Bond,  how  proceeded  upon,  .  .  .  .177 

On  application  for  probate,  or  letters,  a  citation  shall  issue  to  the 
widow  or  next  of  kin,       .         .  .  .  .251 

Administrators  may  be  appointed  in  cases  of  intestacy,  and 
where  the  executors  appointed  by  will  renounce  tlie  executor- 
ship, or  neglect  for  forty  days  to  exhibit  the  will  for  probate,    176-7 
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EXECUTORS  AND  ADMINISTRATORS—Con«nw6d. 

Administration  shall  be  granted, 

1.  To  the  widow  of  the  deceased,  •  .  .       177 

2.  To  the  next  of  kin,  or  some  of  them,  .  .  ib* 

3.  To  the  principal  creditor  or  creditors,  .  •        ib. 

4.  In  default  of  them,  to  sach  other  person  or  persons  as 

will  accept  it,       ....  .  ib. 

5.  In  default  of  all  others,  or  in  case  of  vacancy,  then  to 

the  sheriff  or  coroner,  officially,        .  .  .       179 

An  administrator  with  limited  authority  may  be  appointed,  ib. 

Persons  aggrieved  by  an  order  of  the  county  court  respecting 
letters  testamentary  or  of  administration,  may  appeal  to  the 
circuit  court — proceedings  in  such  cases,  .  .  250 

Court  may  appoint  administrator  ad  colligendum,        .  .       178 

Suits  commenced  by  administrator  ad  colligendum,  shall  pro- 
ceed for  the  use  of  the  administrator  in  chief,  .  •    178-9 

Executors  and  administrators  shall  have  jurisdiction  over  the  de- 
cedent's estate,  in  any  county  in  this  state,  .  •  249 

Not  liable  to  be  sued  until  six  months  after  probate  of  the  will, 

or  grant  of  letters  of  administration,  .  .  .  .152 

Nor  any  suit  to  be  commenced  or  sustained  against  them,  ailer 
reporting  the  estate  insolvent,  (except  for  last  sickness  and 
funeral  expenses,)  unless  they  consent  to  be  sued,  .        ib. 

Suits  commenced  by  or  against  executors  or  administrators,  to 

inure  to  their  successors,  .  .  .  .  183 

What  contracts  by  executors  and  administrators  are  required  to 
be  in  writing,  ......       206 

Liable  to  creditors  for  their  respective  shares  after  the  appor- 
tionment of  insolvent  estates,       ....  152-3 

Decrees  on  final  settlement  of  their  accounts  to  have  the  effect 
of  judgments,  and  each  distributee  or  devisee  may  sue  out 
execution  for  his  part,  .....       252 

Guilty  of  a  devastavit,  if  they  do  not  apply  for  leave  to  sell  lands 

within  three  months  after  reporting  tlie  estate  insolvent,  156 

Shall  pay  interest  on  money  of  testator,  &c.  applied  to  their  own 

use,        ...•.*•  til. 

Shall  return  a  sworn  inventory  of  the  estate  within  three  months 
aAer  the  appointment,  and  an  account  of  sales  in  three  months 
after  they  arc  made,  .....       162 

Executor  shall  administer  estate  not  included  in  the  will,  as  in 

case  of  intestacy,  .....  449 

Wills,  inventories,  and  accounts,  shall  remain  in  the  clerk's  of- 
fice, .......      250 

All  documents  relating  to  settlements  with  the  court,  to  be  re- 
corded and  preserved,     .....  252 

Court  shall  appoint  appraisers  of  the  estate,  who  shall  return  ap- 
praisement on  oath,  .....       170 

Appraisement  subscribed  and  sworn  to  by  executor  or  adminis- 
trator, to  be  prima  fade  evidence  of  the  value  of  the  estate,  ib. 

County  court  to  audit  accounts  and  report  the  same  for  allow- 
ance to  the  next  term,     .  .  .  .  .  182 

Judge  to  give  forty  days*  notice  of  intended  presentation,  .      252 

And  may  render  judgment  for  printer's  fees,       .  .  ib. 

How  to  obtain  order  of  sale  of  lands  when  the  personal  estate 
and  dues  arc  insufiicicnt  to  pay  the  debts,  or  for  Uie  purpose 
of  making  a  more  equitable  division  among  the  heirs,  180,  181 

Proceedings  thereon,    .  .  .  .  .  .181-2 
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EXECUTORS  AND  ADMINISTRATORS— Con/muerf. 

Executors  and  administrators  shall  give  security  before  receiV' 

ing  bonds  or  money  after  sale  by  commissioners,  •  181 

Lands,  how  sold,  and  upon  what  notice  and  terms,       •  •    181-2 

Executor  may  sell  lands  directed  by  will  to  be  sold,  if  no  one  be 

appointed  for  that  purpose,  or  dies  before  completing*  it,  450 

How  compellable  to  complete  tides  for  which  the  executor  or 

administrator  gave  bond  in  his  lifetime,    ...  95 

Not  required  to  plead  specially,  but  may  give  any  mattter  in  evi- 
dence, and  in  the  general  issue,         .  .  .  .184 

Not  to  be  held  to  bail,  when  sued  as  such,  .  •  50 

For  what  causes  they  may  be  required  to  give  further  securi- 
ty, ......  1T7, 178 

In  such  case,  court  may  order  first  securities  to  be  discharged 

entirely,  or  from  the  time  of  taking  the  new  security,       .  178 

Executors  and  administrators  may  resign,  .  •  .179 

For  what  causes  they  may  be  removed  by  the  court,  .    1T7, 178 

Removed,  accountable  to  successor  for  assets,  .  •  .178 

May  have  actions  of  account  against  each  other  in  eertain  cases^      183 
Not  to  take  estate  at  its  appraised  value,     ...  180 

How  to  obtain  order  of  sale  of  personal  estate,  and  mode  of  sell- 
ing it,  .  .  .  .  .  .  •       t6. 

Court  may  authorize  crop  to  be  disposed  of  at  private  sale,  t&. 

Executors  and  administrators  shall  notify  creditors  to  present 

their  claims,  by  advertisement  in  some  public  newspaper,  ib. 

Sales  by,  not  to  commence  before  twelve  meridian,  nor  continue 
longer  than  five  P.  M.,  but  may  be  adjourned  firom  day  to 
day,         ••••...  V* 

May  be  attached  for  failing  to  appear  and  setde  their  accounts 

when  cited,  .  •  .  •  .  .  .183 

Securities  not  chargeable  beyond  assets  by  mispleading  of  exe- 
cutor or  administrator,     .....  184 

Debtor  appointed  executor,  no  extinguishment  of  the  debt,        .       ib» 
How  made  parties  to  suits  of  their  testator  or  intestate,        •  259 

When  made  parties,  entitled  to  a  continuance  until  next  term,  .       ib* 
What  suits  shall  survive  against  them — See  *'  Abatement." 
EXILE. 

No  citizen  shall  be  exiled,  .....         xxxi* 

EXTORTION. 

Penalty  for  taking  unlawful  fees,  or  fees  when  no  services  have 
been  rendered,  .....  191, 193 

Assessor  and  collector,  receiving  more   than  due,  to  forfeit 
three-fold.  ......     413^14 

FACTS— See  "  Charges  to  Juries,"  "Trials,"  and  "Evidence." 

FAILURE  OF  COURT— See  "  Courts." 

FAIRS. 

Sales  at  fairs  excepted  from  the  laws  against  hawkers  and  ped- 
lers,  ......        409  (note) 

FALSE  SAMPLE  OF  COTTON— See  "Frauds." 
FAMILIES  OF  CRIMINALS— See  "  Poor." 
FEE-SIMPLE. 

All  grants,  conveyances,  and  devises,  to  be  deemed  of  estates  in 
fee-simple,  unless  an  inferior  estate  is  expressly  limited,       .       94 
FEES— See  "  Costs." 

Of  arbitrators  and  referees,  .  .  .  .       32, 34 

Of  clerks  in  cases  of  arbitration,  and  by  whom  paid,     •  •       33 

Of  clerk  of  the  supreme  court,        ....  187 
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FEES^Continued. 

Of  clerk  of  the  circuit  court,      .... 

Of  clerk  of  the  county  court. 

Of  sheriffs,       ...... 

For  serving  process  in  the  Creek  nation, 
For  serving  notices,    *         • 
Of  coroner,  .  •  .  .  • 

Of  judge  of  the  county  court,  .  •  .  • 

Of  notaries  public,        ..... 

Of  counsellors  and  attorneys  at  law, 

Of  the  attorney-general  and  solicitors, 

Of  justices  of  the  peace,  .... 

Of  constables,  .  .  •  •  . 

Of  officers  in  forcible  entry  and  detainer, 

Of  secretary  of  state,  ..... 

Of  county  surveyor,  by  whom  paid,     . 

Of  jurors,  ....•• 

Of  talesmen  detained  more  than  one  day  on  the  same  issue, 

Of  witnesses,         .••... 

Of  successful  party  in  the  supreme  court. 

Fees  shall  be  taxed  in  the  bill  of  costs. 

Clerks  and  sheriffs  shall  keep  fee  books. 

Officer  claiming  fees  shall  render  an  account  in  writing,     • 

Penalty  for  taking  fees  unlawfully. 

Clerks  may  issue  executions  for  fees  with  the  bill  thereof 

annexed,  ...... 

No  commissions  allowed  on  the  collection  of  fees, 

Not  to  be  taken  unless  expressl}^  allowed  by  law. 

Clerks  shall  keep  a  list  of  clerks'  and  sheriffs'   fees  posted 

up  in  their  offices,  and  shall  not  receive  fees  for  services 

during  failure,  ...... 

But  one  copy  of  any  matter,  and  one  attorney's  fee  to  be 

charged  in  the  bill  of  costs,         .... 
Parties,  for  copies  of  their  own  papers,  shall  not  be  allowed  to 

charge  the  opposite  party,  .... 

FELONS  AT  LARGE— See  "  Fugitives." 
FEMES  COVERT— See  "  Conveyances,"  and  "  Dower." 
FENCES. 

What  deemed  lawful,         ..... 
Penalty  when  catde  break  through  lawful  fence, 
liawfulncss  of  fence  how  proved. 
Partition  fences  to  be  maintained  at  the  mutual  charge  of  pcr- 

ifODS  whose  lands  they  divide,         .  .  .  • 

Remedy  where  either  party  refuses  to  assist  in  repairing,  • 
What  shall  be  a  lawful  enclosure  by  dykes,  dams,  palisadoes, 

OvC  ....... 

Penalty  for  throwing  down  or  destroying  fences,  gate.  Sic, 
New  roads  not  to  be  run  through,  while  crop  is  growing, 
FERRIES. 

County  court  may  impose  penalties  for  violating  privilege  of 

ferry,  •  .  •  .  • 

Public  ferries  to  be  licensed  by  the  county  court. 
Court  shall  fix  rates  of  ferriage,      .... 
Shall  require  applicant  for  ferry  to  give  bond. 
How  established  when  applicant  owns  land  on  both  sides  of  the 

Fiver,      ....... 

64 
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224 

.       280 

189 

lb, 

ib. 
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46,  190,  213 
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FERRIES — Continued. 

Not  to  be  csiablished  within  less  than  two  miles  by  water  of  a 
ferry  already  established,  unless  within  two  miles  of  a  town*    363-4 

May  be  established  on  sixteenth  section,  M'henever  the  trustees 

think  proper,  .  .  .  •       ^     .  .       364 

Owners  of  ferries  how  mad6  liable  for  breach  of  bond,  detention 

of  passengers,  Slc,         .  .  •  •  •  ib. 

Penalty  for  establishing  .a  ferry  without  license,  •  •        ih. 

Penalty  for  taking  unlawful  toll,  •  •  •  •      .      365 

Court  may  establish  ferries  to  be  kept  during  high  water  only,       367 
FINANCIAL  DEPARTMENT. 

No  money  to  be  drawn  from  the  treasury  but  in  eonaequenoe 

of  an  appropriation  by  law,         .  .  .      *        .  194 

Warrants  not  to  be  issued  until  after  provision  made,  •      196 

Accounts  how  audited  and  kept,  and  warrants  how  issued  by 
comptroller,         .....  «    195, 196 

Treasurer  sh^l  not  pay  out  or  receive  money,  except  on  the 
comptroller's  warrant,  •  •  •  •  .195 

Comptroller  shall  number  all  warrants  for  payment  of  money 
progressively  from  the  commencement  to  the  end  of  the 
year,  .  .  •  •  .  ..16. 

Treasurer  not  to  pay  warrants  unless  issued  agreeably  to  law,  196 

Comptroller  shall  render  to  treasurer  monthly  an  account  of 
warrants  issued,       ..•••.        t6. 

Comptroller  shall  settle  all  accounts  of  one  year's  standing, 
and  publish  the  defaulters,         .  •  .  •  t6. 

Defaulters'  salaries  and  oommissions  to  be  retained  and  credited 
annually,  or  the  sums  with  which  they  stand  ditrged,  .       ib. 

Comptroller  shall  report  annually  the  disbursements  from  the 
contingent  fund,  ....  .  ib. 

Shall  annually  furnish  clerks  of  county  courts,  and  tax-collec- 
tors, with  certified  copies  of  the  revenue  laws,  •  •       ib. 

Comptroller's  and  treasurer's  ofiice  shall  be  examined  annually, 
by  a  joint  committee  of  the  general  assembly,  .   ^         t6. 

Annual  reports  of  comptroller  and  treasurer  to  be  made  up  to 
1st  November,         •  •  •  •  •  .       Uh 

Mode  of  collecting  money  due  the  state,  .  •       197-8-9 

FINES— See  "  Penalties.'* 

Excessive,  not  to  be  imposed,  •  •  •         .115 

How  collected  and  accounted  for,  •  .  100  to  201 

What  kind  of  money  receivable,  •  .  •  200  (and  note ) 

To  be  assessed  by  a  jury,  •  •  •  .199 

On  plea  of  guilty,  jury  to  be  empannelled  lo  assess  fine,  •       ib. 

Court  may  discharge  prisoners  unable  to  pay  fines  imposed,  ib* 

Persons  fined  may  take  the  benefit  of  the  act  lor  the  ralief  of 
insolvent  debtors,  .  .  .  •  «      230 

Clerks  shall  issue  executions  for  fines  unpaid  at  the  rising  of  the 
court,  and  certify  abstract  to  the  county  treasurer  in  one 
month  thereafteiv— penalty  for  failure,  .  .  199 

Clerks  shall  account  for  taxes  due  on  law  process  by  the  first 
day  of  "May  and  November  annually — penalty  for  not  ac- 
counting, .  .  •  .  «  .200 

Shall  furnish  treasurers  with  abstracts  of  the  leeords  of  fines  and 
amercements  annually — penalty  for  failure,  •  •  .424 

Proceedings  against  justices  holding  fines,  •  •  200 

Circuit  court  empowered  to  give  judgment  against  defaulters,  ib' 
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Fl^ES— Continued. 

Sheriff,  Slc.  not  liable  for  fines,  unless  he  has  received  them,  or 

sofTered  a  wilful  or  negligent  escape,       .  .  •        200-1 

All  fines  paya|)le  into  the  county  treasury,  .  .      201,  244-5 

Roa A  fines  10  be  kept  by  the  county  treasurer,  separate  as  a 

road  fund,  --....  .366 

Fines  for  not  working  on  roads,  to  be  paid  to  the  overseer  to 

hire  hands,  •  •  .  -         .  .  .       361 

Where  the  law  does  not  direct  the  appropriation  of  a  penalty,  it 

shall  go  to  the  plaintiff  and  county  equally,        .  .         273-4 

Governor  may  remit  fines,  and  grant  pardons,  and  reprieves,  201,  219 
Persons  filled  for  betting  on  a  ffaming-table,  shall  remain  in     • 

custody  until  the  fine  is  paid,         •  .  .  .212 

Fines  under  the  militia  laws — See  "  Militia.'* 
FIRE-HUNTING. 

Penalties  for,         ......  201 

Slave  convicted  of,  how  punished,         •  .  .  .      (6. 

Captains  shall  cause  the  law  against  fire-hunting  to  be  read  to 

Uieir  companies  twice  a  year,         ....        202 
FISH. 

Inspectors  of,  may  be  appointed  in  Mobile,  .  .  332 

FISH-DAMS. 

Persons  erecting  fish-dams  on  watercourses  reported  navigable 

by  United  States*  surveyor,  shall  leave  one-third  of  the  stream, 

including  the  main  channel,  open,  .  .  .  442 

FLOUR. 

Mayor  and  aldermen  of  Mobile,  may  appoint  inspectors  of,  332 

FORCIBLE  ENTRY  AND  DETAINER. 

Entries  to  be  peaceable,  and  only  in  cases  where  they  are  given 

by  law,        .....••      202 

What  shall  constitute  a  forcible  entry  and  detainer,       .  .      203 

What  a  forcible  detainer,     .....  i6. 

Tenant  refusing  possession  on  demand,  guilty  of  an  unlawful  de- 
tainer,        .......        (6. 

Purchasers  of  university  lands,  making  default  of  payment,  may 

be  proceeded  against  by  writ  of  unlawful  detainer,  .  434 

Tenant  in  possession,  refusing  to  discharge  taxes  assessed,  or 

to  render  possession  to  collector,  guilty  of  forcible  detainer,        416 
Lessee  of  sixteenth  section,  holding  over  after  notice,  guilty  of 

unlawful  detainer,  •  .  .  .  381 

Forcible  entry  and  detainer,  and  forcible  detainer,  cognizable  by 

justices  of  the  peace,  •  .  •  •  .      203 

Venire  and  summons,         •  •  .  •  .  t6. 

Defendant  may  plead  not  guilty  or  three  years*  possession ;  and 

failing  to  plead,  justice  shall  proceed  as  on  plea  of  not  guilty,      204 
Justice  shall  record  the  verdict  of  the  jury,  and  give  judgment, 

and  issue  execution  against  the  party  cast,  for  costs,        .  205 

Trial  may  be  postponed  not  exceeding  fideen  days,      .  .        ib. 

Justice  shall  record  the  proceedings,  the  names  of  the  jurors 

and  witnesses,  and  evidence  objected  to,  with  the  reasons  of 

its  admission  or  rejection,  ....  ib. 

Penalty  on  sheriff  for  neglecting  to  execute  or  return  process,  ib. 

Proceedings  may  be  removed  by  eertiorarif  but  not  otherwise,  ib. 

Proceedings  in  forcible  entry  and  detainer,  not  to  bar  other  ac- 
tions, ..•••••        ifr. 
Officers'  fmh        ......  206 
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FORCIBLE  ENTRY  AND  DETAINER— Con/mwed. 

Penalty  on  defaulting  jurors  and  witnesses,      .  •  ib. 

No  writ  of  restitution  to  be  issued  for  the  plaintiff  until  twenty 
days  after  judgment,        ...  ,.  ib. 

FORFEITURES— See  *•  Fines,"  and  "  Penalties." 
FORGERY. 

Punishment  of,  .  .  •  •  •  108-9 

In  relation  to  the  acknowledgment,  &c.  of  deeds,  how  punished,      93 
Of  hawker's  and  pedler's  license,  how  punished,  •  .      409 

Shall  disqualify  from  office,  voting,  &c.      ...  .  129 

FORNICATION. 

Penalty  for  living  in,  .  •  .  .  •  .108 

FORTHCOMING  BONDS— See  "  Executions  and  Bonds." 
FRAUDS. 

Exhibiting  false  sample  of  cotton,         .  •  .  .112 

Fraud  in  baling  cotton,         .  .  .  .  .       .     t&. 

In  the  sale  or  packing  of  sugar,  .  -  .  .  ,        ib. 

In  the  sale  of  adulterated  oils,  ....  332 

FRAUDS  AND  PERJURIES. 

Statute  of,       .  .  .  •  •  .  .206 

FRAUDULENT  COMBINATIONS. 

In  sales  of  the  public  lands,  .  .  .  .110 

FRAUDULENT  CONVEYANCES. 

To  be  void  against  those  whose  debts  or  interests  may  be  afTeet- 
ed  by  them,       .  .  ...  ;  207 

Conveyances  not  founded  on  a  valuable  consideration,  to  be 
deemed  fraudulent,  unless  acknowledged  or  proved,  and  re- 
corded within  twelve  months,  or  accompanied  by  a  transfer 
of  possession,  .  •  •  .  .  .       t6. 

Three  years'  possession  to  be  evidence  of  title  as  to  creditors  and 

purchasers,  unless  under  a  deed  proved  and  recorded,       •  ib. 

Mortgaged  or  trust  property  removed  to  another  county,  liable 
for  holder's  debts  contracted  af\er  removal,  unless  deed  be  re- 
corded in  six  months,  •  .  .  .  ,       vb. 
When  brought  into  the  state,  deed  to  be  recorded  in  twelve 

months,  under  same  responsibility,  ...  206 

Deeds  of  trust  void  against  subsequent  creditors  and  purchasers 
without  notice,  unless  recorded,  of  lands  in  sixty,  and  per- 
sonal property  in  thirty  days,  .  •  .  .       ib. 
Right  of  property  how  tried,  in  supposed  fraudulent  convey- 
ance,         .             .            .            ...             •             .167 

Deeds  valid  and  operative  from  the  dates  of  their  registration, 

and  between  the  contracting  parties,  at  all  times,       .  .      206 

kci  explanatory  of  the  foregoing  laws,        •  •  .  209 

FREEDOM. 

Suits  for,  how  commenced  and  prosecuted,  •  •  395 

How  it  may  be  forfeited  by  free  persons  of  color,  .  396-7 

FREEHOLDERS. 

Their  privileges  in  suits  at  law — See  •*  Bail,"  and  "  Venue." 
Freeholders  only  competent  as  jurors  to  try  the  title  of  land,  296 

Who  deemed  freeholders  for  this  purpose,        .  .  .297 

FREE  PERSONS  OF  COLOR— See  "Slaves,"  &c.and  "  Crimes 
and  Misdemeanors  by  Persons  of  Color." 
Not  to  retail  spirituous  liquors,  •  .  .  .390 

Not  to  be  licensed  to  retail,  ....  407 

Penalty  for  retailing,  and  for  a  repetition  of  the  offenee,  .     W 
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FREE  PERSONS  OF  COLOR^ConHnued. 

Penalty  for  settling  in  the  state  after  Ist  of  Febmary,  1832,  and 

not  removing,  ......       396 

Penalty  for  writing  pass  or  free-paper  for  slave,     .  .  397 

Penalty  for  trading  with  slave  without  written  permission  from 

the  owner,  ......  t5. 

Penalty  for  being  found  in  company  with  slave,  without  ownei's 

written  permission,  .  •  .  .  .        ib. 

Not  to  preach  to,  or  exhort  slaves.  Sic,  except  in  presence  of  ^ 

fire  respectable  slave-holders,  ....      398 

Penalty,  ......  ib. 

For  offences  above  petit  larceny,  to  be  tried  by  judge  of  county 

court,  and  two  justices  of  the  peace,  .  .  .124 

FRIVOLOUS  PLEADING— See  "Demurrers,"  and  "Pleadings." 

FUGITIVES,  FROM   JUSTICE. 

Flying  from  one  county  to  another,  justices  to  endorse  warrants 

of  other  justices  issued  for  their  apprehension,  &c.         .  117 

Governor  may  offer  rewards  for  fugitives  charged  with  capital 

offences,  .  .  •  .  .  .         ib. 

From  other  states,  may  be  arrested  and  delivered  up,  on  demand 

of  the  executive,  .....  ib. 

Governor  may  demand  criminals  eacaping  from  this  to  another 

state,  .  .  .  •■  ,  ,  .118 

GAMING. 

All  contracts  founded  on  gaming  consideration  void,  .  209 

Court  of  equity  shall  have  jurisdiction  of  gaming  contracts,  286 

Penalty  for  betting  on  event  of  election,  .  .  .109 

Games  declared  unlawful  and  penalty  for  betting  thereon,     209  to  21 3 
Keeping  gaming-tables,  how  punished,        .  .  210, 212 

Judges  and  justices  may  call  out  the  militia  to  enforce  the  laws 

against  gaming,         .  .  .  .  .  .211 

Penalty  on  tavern-keepers  for  keeping  gaming-tables,  or  permit- 

ing  gaming,         ......  405 

GARNISHMENT. 

On  return  of  execution  '*  no  property  found,*'  or  on  rendition  of 

judgment,  plaintiff  making  affidavit,  may  have  summons  for 

garnishees,         •••...  213 

Garnishees  summoned  shall  be  proceeded  against  as  garnishees 

in  original  attachments,         .  .  .  .  ,        ib. 

Affidavit  may  be  made  before  the  clerk,  who  shall  issue  the 

summons,  ......  214 

Justice  issuing  summons  for  garnishee,  may  make  it  returnable 

on  a  day  certain,  not  less  than  ten  nor  more  than  thirty  days,        ib^ 
Where  to  be  directed  by  the  justice  and  how  executed,       .  295 

Garnishees  liable  for  costs,  only  afler  summons  and  default,     .      214 
GARNISHEE  IN  ATTACHMENTS— See  "Attachments." 
GENERAL  ASSEMBLY. 

Constitutional  provisions  respecting,  .  .  214to216 

Election  of  members,  .  .  .  .         138  to  142 

Governor  to  issue  writs  of  election  to  fill  vacancies,  .  142 

Shall  expel  members  for  bribery,  .  .  .  .139 

Shall  convene  at  Tuscaloosa,  on  the  third  monday  in  November, 

annually,  .  •  .  .  .  .  216 

Members  shall  be  sworn  by  secretary  of  state,  comptroller,  or 

treasurer,     .•••.••      331 
Elections  by,  how  conducted,        .  .  .  .  .216 

Members  shall  vote  viva  voce,  •  .       xli 

Compensation  of  officers  and  m^mbersy  •  217 
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GENERAIi  ASSEMBLY— ConHnued. 

Compensation  shall  be  certified  by  the  presiding  officer*         .       217 
Secretary  of  state  shall  preserve  all  records  and  papers  belongiog 
the  general  assembly,  .  .  .  .  t^. 

Chairman  of  enrolling  committee,  shall  preserve  the  engrossed 
copies  of  bills  and  resolutions  passed,  and  file  them  with  the 
secretary  of  state,  .  .  .  .  •       t&. 

Clerk  of  house  of  representatives,  and  secretary  of  the  senate 
shall  assort,  arrange,  and  label  all  papers  relating  to  unfinished 
business,  and  file  them  with  the  secretary  of  state,  .    217-218 

Secretary  of  state  shall  certify  receipt  of  papers  from  the  clerks, 

preserve  the  papers  so  filed,  and  give  copies  when  required,       218 
Stationary  for  general  assembly  shall  be  procured  by  secretary 
of  state,       .  •  .  .  •  •  •       t&. 

GIN-HOLDERS— See  "  Cotton  Gins." 
GOATS — See  "Larceny,"  and  "Marks  and  Brands." 
GOODS. 

Duty  of  nonresident  importers,  and  of  owners  and  conaignees  of 

vessels  arriving  at  Mobile,  before  sale  of  goods,  •    420,421 

Duty  of  commanders  of  boats,  barges,  &c.  in  landing  goods,  79 

Damages  to  goods  landed  at  the  port  of  Mobile,  how  assessed,        ib. 
GOVERNOR. 

His  duties  and  powers  by  the  constitution,        •  .  218,219 

Oath  to,  how  administered,  ...  .331 

Shall  reside  at  the  seat  of  government,  •  •  .219 

His  salary,  .  .  .  .  •  .368 

May  ofier  rewards  for  fugitives  from  justice  charged  with  capi- 
tal crimes,  and  demand  felons  escaping  to  another  state,       117-118 
May  grant  pardons  and  reprieves,  and  remit  fines  and  forfei- 
tures)  ......  201,219 

Shall  cause  to  be  procured  and  distributed  copies  of  the  acts  of 
congress,  ......  304 

His  duty  in  preventing  the  spread  of  contagious  diseases,         .      352 
Shall  fill  vacancies  in  sheriff's  office,  .  .  •        3W-8 

Shall  direct  comptroller  to  notify  tax-collectors  when  bank  re- 
fuses specie  payment,  .  .  •  .  .413 
To  be  president  ex  officio  of  the  board  of  trustees  of  the  Univer- 
sity of  Alabama,       .             .             .             •             •             .429 

GRACE,    DAYS  OF. 

On  bills  of  exchange,  and  on  notes  and  other  instruments  paya- 
ble in  bank,  governed  by  the  law  merchant,         .  •    329, 330 
Not  allowed  between  assignee  and  maker,  or  assignee  and  as- 
signor, except  on  bills  of  exchange  and  notes  pay&le  in  bank,      330 
GRAND  JURIES— See  "Jury." 

To  be  empannelled  at  each  term  of  the  circuit  court,  •      243 

GRANTS. 

By  the  state  how  made,  and  patents  where  to  be  recorded,  95-6 

GUARDIANS. 

Of  the  orphans  and  children  of  poor  persons.  See  "  Poor." 
To  be  appointed  by  the  judge  of  the  county  court,  182, 220, 249,250,251 
County  court  shall  appoint  guardians  for  bastards,         •  .       77 

May  be  appointed  and  displaced  in  open  court  or  in  vacation,         251 
May  be  displaced  for  any  sufficient  cause,  on  citation  fourteen 

days  before  hand,  ....  .290 

Letters  of  guardianship  how  issued  and  tested,  •  .     249 

Shall  give  bond,  ....  177.329,250 

Bonds  to  be  made  payable  to  the  judge  of  the  eounty  court  and 
his  successors,  •  ,  ,  .  ,  1T7,240 
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GUARDIANS— C(m/fntt«rf. 

May  be  required  to  give  further  security,  •  •     178,220 

Minors  over  14  years  of  age  may  choose  their  own  guardians,        220 
Fathers  may  devise   the  custody  and  tuition  of  their  infant 

children,       ......  221-2 

In  such  cases  guardian  shall  declare  acceptance  in  open  court, 

give  bond,  Sic.  .....  222 

Guardians  by  devise  failing  to  accept  for  six  months,  may  be 

cited  to  declare  acceptance  or  renunciation,  .  •        t^. 

County  court  shall  audit  their  accounts,  and  report  them  for  al- 
lowance to  next  term,  ....     182,  249 

Not  required  to  plead  specially,  .  •  •  •184 

Not  to  take  estate  at  its  appraised  value,      .  .  .  180 

How  to  obtain  order  of  sale  of  personal  estate,  and  mode  of  sell- 
ing it,     ....••  .  ib. 

For  what  causes  guardians  may  be  displaced,  .  178,220 

May  resign,  ......  179 

Documents  relating  to  settlement  with  county  court,  to  be  re- 
corded and  preserved  by  the  clerk,  .  .  •  252 
Decree  of  orphans*  court  on  final  settlement  of  guardians,  shall 

have  effect  of  a  judgment,  and  ward  may  take  out  execution,         ib. 
Guardians  shall  return  inventory  of  ward's  estate  within  three 
months  after  appointment,  and  account  annually,  or  oftener  if 
required,      .......       220 

Failing  to  appear  and  settle  their  accounts  when  cited,  may  be 

attached,  .  .  .  .  •  .  183 

Accounts  approved  by  the  county  court  shall  be  recorded,        .       220 
Court  may  order  sale  of  ward's  lands,  when  personal  estate  is 

inadequate  to  his  maintenance,  .  .  .  221 

Also  in  cases  of  idiots,  .  .  .  .  ,        ib. 

Empowered  by  court  to  sell  lands,  shall,  before  sale,  give  bond 

to  sell  according  to  law,  and  account  for  the  proceeds,  181 

Sale  how  conducted,  andtlie  report  thereof,  .  .  221 

Guardian's  deed  to  vest  ward's  title  in  the  purchaser,  .        ib. 

Appointment  of  guardians  for  idiots  and  lunatics,     .  .     221,250 

Inquisition  of  idiotcy,  lunacy,  &c.  how  made,  .  .       250 

May  be  ordered  in  vacation,  .  •  •  .  ib. 

Duty  of  the  guardians  of  idiots,  &c.    •  •  •  221,250 

Idiots  Sic.  becoming  sane,  may  resume  their  estates,  •  221 

Guardians  ad  littmy  on  petition  for  sale  of  minor's  real  estate,         181 
GUARDS— See  "Prisoners." 
HABEAS  CORPUS— See  •*  Prisoners." 

Privilege  of  the  writ  not  to  be  suspended  except  in  cases  of  re- 
bellion or  invasion,  .  .  .  .  .115 

HABERE  FACIAS  POSSESSIONEM,  writ  or. 

In  forcible  entry  and  detainer  before  justice  of  the  peace,  not  to 

issue  until  twenty  days  after  judgment,  .  .  206 

May  issue  in  favor  of  heirs,  against  executors,  ^.  on  decree  of 

distribution  of  real  estate,      .....      252 

In  ejectment,  not  to  issue  until  growing  crop  is  gathered,  if  de- 
fendant will  give  bond  for  rent,  .  •  .  265 
Shall  issue  in  trespass  to  try  titles,       .            .            .             •        ib. 
In  certain  real  and  possessory  actions,  not  to  issue  until  improve- 
ments are  paid  for,         .....     279-280 

After  change  of  venue,  to  be  issued  by  clerk  of  the  court  where 
the  mit  is  decided,  ......      285 
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HABERE  FACIAS  POSSESSIONEM,  writ  or— Canthmed. 

May  be  awarded  in  chancery,  on  decree  of  specific  performance,      287 

HALF-BIX)OD, 

Not  distinguished  from  the  whole  blood,  except  in  equal  degree,      129 

HARBORING. 

Felons  or  thieves,  how  punished,  .  •  .  •  103 

Horse  or  mule-stealer,  •  •  •  .  .    103-4 

Harboring  negro,   .  .  .  .  •  •        '   109 

Harboring  slave  charged  with  a  capital  crime,  «        »    •      124 

Harboring  seamen,  (deserters,)       ....  389 

Harboring  idle  persons  of  suspicious  character  more  than  twen- 
tv-four  hours  at  one  time,     .  .  .  •  .439 

HAWKERS  AND  PEDLERS. 

License  to,  and  how  issued,  •  •  •  409  (note.) 

License  fifty  dollars  in  each  county,      .  •  •  409,  411 

Penalty  for  trading  without  license,  ...  409 

Sheriffs,  constables,  and  justices,  shall  demand  view  of  license,       ib. 
Penalty  for  refusing  to  exhibit  license,  •  .  ^       ib* 

Penalty  for  counterfeiting  or  forging  license,  .  .  ib.  (note.) 

Law  against  hawkers  and  pedlers  not  to  extend  to  sales  at  fairs 
or  public  markets,    •  •  •  .  .         f6.  (note.) 

HEALTH,  PUBLIC. 

Penalty  for  introducing  or  spreading  small-pox,       .  .  352 

Governor  to  take  measures  against  the  spread  of  contagious  dis- 
eases, and  provide  for  those  diseased,  .  •  •    .    t&. 
Under  what  restrictions  persons  may  be  inoculated  for  the  small- 
pox,      .•,•••             •  i6. 
Persons  having  had  small-pox,  not  to  go  at  large  without  phy- 
sician's certificate  of  recovery,          .             .            .            ,       ib. 
Penalty  for  selling  unwholesome  provisions  or  liquors,       .           353 
Penalty  on  tavern-keepers  for  selling  adulterated  liquors,          .     406 
Bakers  not  to  sell  bread,  imless  marked  with  their  names,    •           353 
Backers  to  have  their  marks  recorded,   .            .            .            .       ib. 
Penalty  for  counterfeiting  baker's  mark,     .            •             ,            t6. 

HIGHWAYS— See  "  Roads,"  &c. 

All  navigable  waters  to  remain  public  highways,  free  to  aU  citi- 
zens of  the  United  States,  without  toll,         .  .  .441 
Streams  reported  navigable  by  United  States'  surveyor,  to 

remain  free  and  open,    .....  442 

HOGS— See  ''  Larceny,"  and  «<  Marks  and  Brands." 

Under  what  restrictions  hogs  may  be  kept  by  slaves,     .  .     394 

HORSE-STEAUNG— See  "Larceny,"  and  "Accessories." 

HOMICIDE— See  "Manslaughter,"  and  "Murder." 

HOTCHPOT. 

Heirs  claiming  distribution,  shall  bring  estate  received  by  way  of 

advancement  into  hotchpot,        ....  155 

Value  of  such  property,  how  ascertained,  .  .  .       ib, 

HUNTING,  UNLAWFUL— See  "Fire-hunting." 

HUSH-MONEY— See  "  Fraudulent  Combinauons." 

IDIOTS— See  "  Guardians,"  and  "  County  Court." 

IMMORALITY— See  "  Vice  and  ImmoraUty." 

IMPEACHMENTS— Con.  Ala.  Art.  5. 

IMPORTERS,  OF  GOODS— See  "Goods,"  and  "Taxes." 

OF  SLAVES — See  "  Slave-Trade." 

IMPROVEMENTS. 

In  certain  real  and  possessory  actions,  shall  be  paid  for  by  the 
plaintiff  recovering,        .....     279^ 
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IMPROVEMENTS— Con/mM6rf. 

Claimant  under  United  States,  or  a  Spanish  grant,  being  dis- 
possessed, shall  recover  the  value  of  improvements,  with  dou- 
ble damages  and  costs,         .....       280 

Contracts  for  Indian  improvements  or  claims,  how  authenti- 

caieu,     .  .  •  .  •  •  .  ^A)0 

Destroying  or  removing  improvements  on  university  lands,  how 

punished,    .......      436 

But  settlers  may  remove  mill-works,  unless  purchased  by  the 
trustees,  ......  372 

Improvements  on  United  States'  lands  may  be  sold,  and  the  price 

recovered,  .  .  .  .  .  .  .111 

INCENDIARY  PUBLICATIONS. 

Publishing  or  distributing  papers  tending  to  produce  conspiracy, 

insurrection,  or  rebellion  among  slaves,  punished  with  death,       110 
INCORPORATED  TOWNS. 

Warrants  for  breach  of  the  by-laws  of  an  incorporated  town, 

may  be  made  returnable  immediately,      .  .  .  222 

Officers  of,  shall  appoint  overseers  of  streets,  .  .  .       358 

INDEMNIFYING  BONDS— See  "  Executions— Right  of  Property." 
INDEX  BOARDS— See  "Roads." 
INDIANS. 

No  tax  or  militia  duty  imposed  on  Indians  by  the  annexation  of 

their  territory  to  certain  counties,  ,  .  .  224 

Shall  have  the  privilege  of  perpetuating  testimony,  recording 
wills,  bills  of  sale,  and  conveyances,  with  the  testimony  of 
Indians  or  their  descendants,      ....  ib» 

Usages  contrary  to  the  constitution  and  laws  of  the  state  abolish- 
eu,  .......       <^<wv 

Penalty  for  making  laws  contrary  to  the  constitution  and  laws 
of  this  state.       ......  ib. 

Penalty  for  attempting  to  prevent  chiefs  or  other  Indians,  raeetr 
ing  United  States'  agent,  &c.  .  .  .  .         ifr. 

On  suits  against  Indians,  the  consideration  shall  be  proved  by 

two  creditable  witnesses,  ....  i6. 

Penalty  for  confiscating  tlie  estate  of  an  Indian  who  shall  enrol 
for  emigration,         ......         i6. 

Contracts  for  Indian  possessions  by  white  men,  how  made  and 

attested,  ......  ib* 

INDIAN  TERRITORY. 

Territory  aiiuexed  to  Morgan  county,  ....      222 

to  St.  Clair  County,       .  .  .  223 

to  Autauga  county,  .  .  .        ib. 

St.  Clair  and  Shelby  courts  made  concurrent  with  that  of  Au- 
tauga, ......  ib, 

St.  Clair  extended,  .  .  .  .        ifr. 

Shelby  extended,       ....  ifr. 

Montgomery  extended,  .  .  ,        ib. 

Pike  extended,  ....  ib. 

Civil  and  criminal  jurisdiction  of  the  state  extended  over  all  In- 
dian territory  within  its  limits,  ....       224 

White  persons  on  Indian  territory  governed  by  the  same  laws 
as  other  whites,  .....  ib. 

INDICTMENTS. 

Indictable  offences  not  to  be  proceeded  against  criminally  by 

information,  .  .  .  .  ,115 

65 
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INDICTME  NTS— Con/mtiCif. 

Indictments  to  be  preferred  within  the  first  three  days  of  the 
ternit  •  •  •  •  •  .  118 

Prosecutor's  name  to  be  indorsed,        .  .  •  .123 

FoT  perjury  and  subornation  of  perjury,  how  framed,  .  118 

For  gaming  under  act  of  1828,  how  framed,  •  .      213 

Copy  of  indictment  to  be  furnished  the  accused  in  capital  cases 
two  entire  days  before  trial,         .  .  .  •  119 

May  be  preferred  in  the  county  where  the  death  happens, 
although  cause  of  death  occurred  elsewhere,  .  «        t6. 

Where  to  lie,  if  blow.  Sic.  given  in  the  state  and  death  occur  oat 
of  it,  and  vise  versa,  ....  ib. 

Where  to  lie  for  larceny  of  goods  stolen  out  of  the  statSi  •      130 

Legal  error  not  to  bar  a  second  trial,  .  .  .  t&. 

Indictments  to  lie  in  all  cases  where  presentments  wilU  .      121 

Need  not  contain  the  words  **  force  and  arms'*  "  against  the 
peace,"  or  "  contrary  to  the  form  of  statute,"  •  120 

Indictment  shall  be  the  mode  of  proceeding  against  public  offi- 
cers, where  the  law  prescribes  no  specific  remedy,  •      354 

On  plea  of  guilty,  jury  to  be  empannelled  to  assess  the  fine,        199 
INDORSEES. 

May  be  sued  by  indorsee,  .  .  .  .839 

Shall  be  discharged  if  indorsee  does  not  sne  maker  to  first  court, 
when  the  sum  is  over  $50,  ....  330 

Shall  be  discharged  when  sum  or  balance  does  not  exceed  $50, 
unless  indorsee  sues  maker  within  thirty  days  aAer  assign- 
ment or  maturity  of  instrument,  or  within  five  days  aAer 
notice  to  sue  given  by  the  indorser^  .  .  .       ib. 

On  return  of  **  no  property"  on  execution  against  the  maker, 
suit  may  be  commenced  against  the  indorser,  and  return  to 
be  evidence  of  insolvency,  ....  ib. 

Indorser,  in  Bank  of  the  State  or  any  of  its  branches,  paying 
after  protest  for  nonpayment,  entided  to  the  bank's  remedy 
against  the  previous  parties,  .  .  .  .386 

Motion  may  be  made  in  the  county  where  the  defendant 
resides,  or  that  in  which  the'bank  is  located,       •  .  ib, 

INFANTS— See  "  County  Court,"  "  Guardians,"  Md  "  Minors." 
INFANTRY— See  "MiliUa." 
IN  FORMA  PAUPERIS. 

Poor  persons  shall  be  allowed  to  sue  in  forma  pauperis^         .  842-3 
INHERITANCE— See  "  Descents." 
INJUNCTIONS. 

May  be  issued  by  the  judges  of  the  supreme  court,  237, 238 

by  the  judges  of  the  circuit  court,  ,  286 

May  lie  on  judgments  at  law,  on  gaming  contracts,  .       ib. 

Bills  for  injunctions  must  be  sworn  to,  .  .  288 

Party  obtaining  injunction,  shall  have  his  money  refunded  by 
the  sherifl*,  .  .  .  .  .  .182 

His  remedy  against  the  sherifl'  for  failure,  .  .  ib. 

Court  shall  hear  motions  each  term  for  dissolution  of  injunc- 
tions, .  .  .  .  .  .     .     277-8 

Injunctions  may  for  good  cause,  be  dissolved,  at  next  term 
after  granted,  .....  288 

Party  applying  for  an  injunction,  shall  file  a  release  of  errors,  .      291 

On  interlocutory  order,  dissolving  injunction,  and  setting  tiie 
bill  for  a  hearing,  defendant  shaU  give  a  refundiug  bono,  be- 
fore receiving  the  money,  ....  ib» 
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INJUNCTIONS— Con/mwcrf. 

On  perpetuation  of  aa  injunction,  refunding  bond  to  have  tb^ 

efiect  of  a  judgment,  and  execution  may  issue,  .  '.      291 

All  bonds  given  on  obtaining  injunctions,  to  have  the  force  of 

judgments  on  their  dissolution,  .  .  .  i6. 

INOCULATION. 

For  the  small-pox,  under  what  restrictions  allowed.  .  352 

INQUIRY  OF  DAMAGES. 

To  be  awarded  on  interlocutory  judgments,  and  executed  at  the 

next  term,  .  .  .  .  268, 276 

On  demurrer  overruled,  inquiry  may  be  had  at  the  same  term* 

unless  it  be  return  term,       .....      269 
On  judgment  by  default  at  next  term  afler  declaration  filed,  or 

in  vacation,  writ  may  be  executed  same  term,  .  (6. 

How  tried  on  assignment  of  breaches,  in  suits  on  penal  bonds,      273 
INQUISITION  OP  CORONER— See  "  Coroners." 

OF  LUNACY — See  *'  Guardians." 
INSOLVENCIES. 

How  certified  and  allowed  to  tax-collectors,     .  .  .      418 

INSOLVENT  DEBTORS. 

Person  of  debtor,  without  fraud,  not  to  be  detained  in  prijKNi 

after  delivering  up  his  estate,  .  .  .  •      225 

Judges  of  the  circuit  and  county  courts,  and  juAtices  of  the 

peace  may  discharge  debtors,  .  •  .  225-6 

When  defendant  is  confined  on  execution,  how  to  proceed,  225*6,  228 
Ten  days'  notice  to  be  given  to  creditors,         •  .  •      226 

Debtor  shall  make  oath  and  render  schedule  of  his  proper^, 

debts,  Slc,         ..••••  ib* 

Schedule  shall  be  filed  with  (he  clerk,  and  prisoner  discharged 

by  warrant  from  the  judge,  .  .  .  .        i& 

Property  acquired  after  discharge  liable  for  debts,  but  person  of 

debtor  for  ever  discharged,  .  •  .  •  {6 

Prisoners  in  the  bounds  may  have  the  benefit  of  this  act,  •      227 

But  shall  forfeit  privilege  of  bounds,  unless  they  take  it  within 

sixty  days,         ......  229 

Debtor's  estate  vested  in  sheriff,  who  shall  sell  and  pay  pro- 
ceeds to  creditors,  .  •  .  •  •      227 
Proceedings  to  recover  debts  due  by,  or  property  in  possession 

of  another  person,  •  •  .  .  •  tft. 

Sheriffs'  fees,  .......      228 

Sheriff  may  discharge  insolvent  debtor,  on  plaintiff's  refusal  to 

give  security  for  prison  fees,       ....  {&• 

Creditor's  rights  after  payment  of  fees,  or  release  of  prisoner,        ib. 
Debtors  imprisoned  on  several  executions,  allowed  only  single 

rations,        ....•••        ib. 
Prisoner  on  original  or  mesne  process  allowed  the  benefit  of  the 

act,       .......  228 

Debtor,  in  custody,  petitioning,  shall  give  bond  to  appear  and 

make  surrender,       ......        t6. 

Bond  to  be  assigned  to  the  plaintiff,  .  .  •  230 

How  to  proceed  when  debtor  is  not  charged  in  execution*  or  in 

custody,      .......      229 

Creditors,  how  notified  in  such  case,  ...  .ib. 

Penalty  for  making  a  false  return,         •  .  .  #        «6. 

Persons  fined  may  have  the  benefit  of  the  act,         .  •  280 

On  forfeiture  of  debtor's  bond,  sci,  fa,  to  issue  against  the  obli* 

gors,  .......        ib. 
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INSOLVENT  DEBTORS— Con/mt/frf. 

Justices  shall  issue  summons  in  nature  of  a  set.  fa,  .  230 

Liability  of  sheriff  for  failing  to  assign  or  return  bond,  .      231 

INSOLVENT  ESTATES— See  "  Estates  of  Deceased  Persons." 
INSPECTION. 

County  court,  and  commissioners  of  revenue  and  roads  to  a{>- 

point  inspectors  of  lumber,  rosin,  tobacco,  ^.  •         231, 232 

Who  shall  not  be  appointed  inspectors,  .  .  .233 

Inspectors*  oath  and  bond,  .  .  .  .         231, 235 

Penalty  on  inspectors  for  not  performing  their  duties,  .         233 

Inspection  of  staves  and  heading,         .  .  .  231-2-3 

of  pitch,  rosin,  tar,  and  turpentine,         .  .  232 

of  tobacco,         ....  .         233-4-6 

of  oil,  flour,  salt,  and  fish,  .  .  .332 

INSURRECTION. 

Of  Slavics  punished  with  death,      ....  114 

Free  persons  aiding  or  counselling  slaves  in,  punished  with  death,     108 
Circulating  or  publishing  papers  or  pamphlets,  tending  to  pro- 
duce insurrection  of  slaves,  punished  with  death,        .         .        110 
The  governor  may  call  out  the  militia  to  suppress  insurrections,      300 
INTEREST. 

When  partial  payments  are  made,  they  shall  be  applied  first  to 
discharge  the  interest,         .  .  .  .  .236 

Eight  per  cent  interest  allowed  on  all  contracts  after  due,  ib. 

More  than  eight  per  cent,  usurious,  and  contract  void,  .        437 

Banks  allowed  to  take  only  six  per  cent.,       .         .  .236 

Notes  and  bills  not  exceeding  one  dollar,  shall  bear  interest  at 

the  rate  of  one  hundred  per  cent.,     .  .  .  ,       ib. 

Judgments  shall  bear  the  same  interest  as  contracts  specifying 
no  rates,      .         .  .  .  .  •  ,  ib. 

Judgments  against  defaulting  constables,  shall  bear  interest  at 
five  per  cent,  per  month,         .         .  .  .  .176 

Banks  refusing  specie  payments  to  pay  twelve  per  cent,  inters 
est         .  .  .  .  .  .  .  56 

INTERLOCUTORY    JUDGMENTS— See  '"  Judgments,"   and 

"  Inquiry  of  Damages." 
INTERMEDIATE  COURTS— See  "Courts." 
INTERPRETERS. 

May  be  sworn  truly  to  interpret  evidence,      .  .  .283 

INTERROGATORIES— See  '*  Depositions." 
INTESTATES'    ESTATES— See   "Estates   of  Deceased   Pep 
sons." 

JAILERp— See  "Prisoners." 

Coroner  to  be,  when  sheriff  is  imprisoned,  .  .  ^6 

JAILS— See  "  County  Buildings." 

One  to  be  erected  in  each  county,  before  any  other  county  build- 
ing, .......         0» 

To  consist  of  a  debtor's  and  two  other  apartments,  .  ^ 

County  court  at  each  stated  term,  shall  inquire  into  the  condi- 
tion of  prisons,  cause  them  to  be  cleansed,  ^.        .  344 
JAILERS— See  "  Escapes,"  and  "  Prisoners." 
JEOFAILS — See  "  Errors  and  Amendments." 
JOINT  DEBTORS— See  "Attachments,  Original,"  and  "Jorat 

Obligors." 
JOINT  OBLIGORS. 

How  sued  when  residing  in  different  counties,  ^ 
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JOINT  OBLIGORS— Con/mwerf. 

On  death  of  joint  obligor,  the  debt  shall  survive  against  his  re- 
presentatives, ......       267 

Joint  contracts  and  judgments  to  be  construed  as  joint  and  se- 
veral,       .......  i6. 

Plaintlfi*  may  discontinue  as  to  obligor  not  served  with  process, 

or  sue  out  an  alias  or  pluries  writ,  .  .  .  i6. 

Joint  obligor  sued  separately,  may  notify  the  co-obligors,  and 

have  judgment  on  motion,  ....         268 

JOINT  TENANTS— See  '*  Descent,"  and  "  Partition." 
JOURNALS  OF  THE  GENERAL  ASSEMBLY. 

Each  house  shall  keep  a  journal  of  its  proceedings,  .  215 

One  thousand  copies  of  the  journal  of  the  house  of  represen- 
tatives, and  seven  hundred  of  the  journals  of  the  senate,  to  be 
printed  and  distributed  by  the  state  printer  within  one  hun- 
dred and  ten  days  after  adjournment,  .  .  .        303 
To  whom  distributed,        .....  ib. 

To  be  deposited  at  the  election  precincts,      .  .  .        304 

JUDGES— See  "  Courts." 

To  be  elected  by  the  general  assembly,  .  .        236 

Shall  hold  their  offices  for  six  years,        .  .  .      236, 238 

How  removable,  .....        236 

Not  to  continue  in  office  aAer  seventy  years  of  age,         .  237 

All  judges  conservators  of  the  peace  within  their  jurisdiction,  ib. 

Judges  of  circuit  courts  shall  reside  in  their  circuits,  or  office  be 
vacated,  ......        240, 244 

Circuit  judges  to  be  commissioned  by  the  governor,  •        244 

Compensation  not  to  be  diminished  during  their  continuance  in 
office,         .......        236 

Salary  of  judges  of  the  supreme  court,  1750  dollars,         .  368 

of  judges  of  the  circuit  courts,  1750  dollars,  .  ib. 

of  circuit  judges  elected  after  January  21,  1832,  1500 

dollars,       ......  i6. 

JUDGMENTS. 

To  be  final  on  demurrer,  confession,  non  sum  informatus,  or 
by  default,  in  actions  of  debt  for  a  sum  certain,  or  where  the 
amount  is  ascertained  by  the  instrument  sued  on,  268^  276 

On  interlocutory  judgments,  a  writ  of  inquiry  shall  be  awarded, 

triable  next  term,         .....  tft.    ib. 

In  covenant,  case,  trespass,  and  assumpsit,  plaintiff  may  .take 
judgment  by  default  in  vacation,  and  execute  writ  of  inquiry 
at  next  term,  ......         260 

Judgments  on  penal  bonds  to  remain  as  security  for  further 

breaches,  ......  273 

Before  justices  of  the  peace  on  the  merits,  to  bar  suit  for  the 
same  cause  of  action,  ....  294 

JUDGMENTS,  NISI. 

Against  garnishees,           .....  42 

Against  defaulting  jurors,        .....        296 

Against  witnesses,          .            .            •            .            .  451 

Before  justices  of  the  peace,            .            .  292-3 

JUDICIAL  ATTACHMENTS— See  "Attachments." 

JUDICIAL  CIRCUITS— See  "Circuit  Court." 

JUDICIAL  PROCEEDINGS. 

In  errors  and  appeals,          ....  253  to  258 

At  common  law,            .....  259  to  285 

In  chancery,  286  to  291 
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JUDICUL  PROCEEDINGS— Qm/inu«rf. 

By  justices  of  the  peace,  ....      291  to  295 

JUDICIARY,  .  .  .  .  .  236  to  253 

JURISDICTION. 

OF  THE  sE^'ERiiL  COURTS — See  "  Coorts." 

OF  THE  STATE  AND  couKTS  OYER  INDIAN  LANDS     Sco  "  Indian  Ter- 
ritory." 
Where  suit  is  commenced  for  a  less  sum  than  the  court  can  take 

cognizance  of,  plaintiff  shall  be  nonsuited,  •  •        269 

Nonsuit,  how  aroided  by  affidavit— exceptions,  .  t6. 

Jurisdiction  of  counties  to  extend  over  watercourses  on  their 

margins,  not  included  in  any  county,  .  .  .442 

JURY. 

Right  of  trial  by  jury  shall  remain  inviolate,  •  •        295 

Who  exempted  and  disqualified  from  serving  on  juries,  295,  433 

Shall  be  summoned  to  special  court  for  the  trial  of  criminal 

cases,  .  .  .  •  •  .242 

Shall  be  summoned  to  special  term  for  disposal  of  nnfinished 

business,  ......         t6. 

Jurors,  how  selected,  summoned  and  drawn,         .  «    296-7-8-9 

Jury  for  trial  of  land  titles  shall  be  composed  of  fredkolders,  296 

Who  deemed  freeholders  for  this  purpose,  •  •  297 

Talesmen  may  be  summoned  to  complete  the  panel,  .        296 

Court  may  fine  talesmen  not  appearing  when  called,  if  present, 

or  withdrawing  themselves,  .  •  .  .        295 

Traverse  jurors  shall  be  sworn  for  the  term,  and  talesmen  for  the 

day,  .••••..        297 

Jurors'  compensation,      •  .  .  .  •  tb» 

Talesmen  detained  more  than  one  day  on  same  issue,  allowed 

pay  as  other  jurors,  .  •  •  •  .296 

Twelve  jurors  to  be  drawn  and  sammoned  for  the  oonnty  court,       ib. 
May  be  summoned  and  empannelled  to  try  the  validity  of  a 

will,  .  .  .  .  .  .  261,299 

When  court  sits  only  one  week,  forty-eight  jurors  shall  be  drawn,      296 
When  court  sits  more  than  one  week,  forty-eight  jurors  shall  be 

drawn  for  first  week,  and  twenty-four  for  each  additional 

week,         ....••  297-8 

When  the  term  has  been  extended,  and  no  provision  for  addi- 
tional jurors,  jury  shall  continue  to  the  end  of  the  term,  296 
Jury  not  being  drawn,  or  failing  to  attend,  judge  may  direct  jury 

to  be  empannelled  from  the  bystanders,  daily,  •  •       ib- 

Juror  not  attending,  liable  to  a  fine  of  twenty  dollars,  .  296 

Fine  shall  be  remitted  without  costs,  on  good  cause  shown,  any 

day  of  next  term,  ...  •  .297 

Juror  may  render  excuse  on  oath,  in  writing  or  viva  voce^  ib* 

Fine  on  jurors  for  not  attending  justice  on  trial  of  forcible  entry 

and  detainer,       ......  206 

Competency  of  juror  in  qiti  tarn  actions,  not  afifeoted  by  his 

interest  in  the  penalty  as  a  citizen  in  the  county,       •  274 

Either  party  may  challenge  four  of  the  jury  peremptorily,  263 

In  capital  cases,  defendant  shall  be  fonuBhed  with  a  list  of  the 

jury,  two  entire  days  before  his  trial,        •  .  .119 

How  selected  in  prosecutions  for  cq>ital  ofiences,  .  122-4 

In  trials  of  slaves  for  capital  ofiences,  two-thirds  of  tiie  jury 

shall  be  slave-holders,        .  «  .  .  •    394-5 

How  selected  in  the  trial  of  persons  of  color,  before  judge  of 

te  counQr  xxMirt,  and  justices,        •  .125 
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^VRY— Continued. 

In  capital  cases  the  defendMit  to  have  sixteen,  and  state  iburi 

peremptory  challenges,       .....         123 

In  cases  not  capital,  defendant  to  have  twelve,  and  state  four, 

peremptory  challenges,       .....         i6. 

Slaves  and  free  persons  of  color,  to  be  allowed  twelve  peremp- 
tory challenges,      ..••..         125 

GRAND  JURY. 

Shall  be  empannetled  at  each  court,  •  .  •        243 

How  drawn,        ......  296 

Their  duty,  ......         243 

Need  not  present  for  misdemeanors,  unless  twelve  agree  that 

the  public  good  requires  it,  ...  •         121 

Shall  not  be  detained  more  than  four  days  without  cause*  298 

rUS  ACCRESCENDI— See  "  Survivorship." 
rUSTICES  OF  THE  PEACE. 

Two  to  be  elected  in  each  captain's  beat,        .  .  •        299 

Shall  hold  their  offices  three  years,  and  until  their  successors 

are  qualified,  ......  i6. 

Election  to  be  held  by  the  captain  and  two  freeholders,  or  house- 
holders, on  first  Monday  in  March  every  third  year,  .  i6. 
Elections  to  be  returned  to  clerk  of  county  court,  who  shall  cer- 
tify the  same  to  the  governor  for  commissions,       .            .          ib. 
In  case  of  vacancy,  the  captain  shall  call  his  company  together 

on  ten  days'  notice,  to  fill  the  vacancy  by  election,  .  ib. 

Penalty  on  captain,  &c.,  for  failing  to  hold  election,        .  300 

Person  elected,  to  hold  his  oflice  for  the  residue  of  the  prede- 
cessor's term,  .....  299 

Persons  holding  elections  for  justices,  to  preserve  the  votes 
fifteen  days,  .  .  .  .  .         *  .        145 

Mode  of  contesting  election  of  justice,     ...  U). 

Penalty  for  acting  as  justice  after  removing  from  the  beat,        .        300 
May  act  as  coroner,  under  certain  circumstances,  .  97 

May  act  as  notary  public,  when  notary  is  absent,        .  .        327 

CIVIL  juris'diction  and  proceedings  by  justices. 

Jurisdiction  in  civil  causes,        .  .  .  291-292,  299 

May  issue  warrant,  capias,  summons,  or  attachment,  returnable 
at  a  certain  place  and  time,  not  less  than  ten,  Aor  more  than 
thirty  days,  from  issuance,  ....        292 

Shall  give  a  reasonable  time  for  attendance,  .  .  ib. 

Warrant  to  be  under  justices' hand  and  seal,  .  .  Uf. 

Shall  be  returnable  to  some  place  in  the  beat  where  the  defend- 
ant, or  one  of  them,  resides,  ....        293 

May  be  returnable  to  an  adjoining  beat,  if  there  be  no  justice 

in  such  beat,  or  he  is  incompetent,  .  .  .         U). 

Process  otherwise  returnable,  to  be  void,  .  .  ib. 

Shall  name  the  time  and  place  of  trial,  and  be  served  five  days 

previously,  ......        292 

Cause  of  action  to  be  endorsed  on  warrant,  .  .  293 

"Warrant  shall  be  executed  by  a  constable,  .  .        300 

Justice's  process  shall  not  be  executed  by  a  sherifiT  or  coroner, 

unless  an  attachment  or  precept  of  forcible  entry  and  detainer,      293 
If  so  served,  judgment  shall  not  be  given,         .  .  .         t^^ 

Constable  shall  endorse  on  process  how  he  has  executed  it,  292 

Constable  may  take  bail  on  a  capias,  .  .  293 

Bail-bond  shall  be  payable  to  the  plaintiff,  and  returned  with  the 

other  papers,  ......  54 
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JUSTICES  OF  THE  FEACE,— Continued. 

CITIL  JURIBDICnON,  AND  PROCEEDINGS  BY  JUSTICES^ 

Justice  may  summon  witnesses,  •  .  .      292, 294 

Penalty  on  witnesses  for  not  attending  .  .  292-3 

May  take  the  depositions  of  witnesses  residing  out  of  the  coun- 
ty,      ....  ^  .  .       127,294 

On   appeal  taken,  justice  shall  issue  subpoenas  returnable  to 
court,  ......  294 

If  the  parties  appear,  the  justice  shall  hear  and  determine  the 
cause  on  its  merits,       ....  •  292 

If  plaintiff  or  defendant  does  not  appear,  justice  may  enter  non 

pros,  or  judgment  by  default,         .  .  .  •         t&. 

On  affidavit,  or  by  consent,  justice  may  continue  cause,  not  ex- 
ceeding ten  days,  .....  ib. 

For  sums  not  exceeding  twenty  dollars,  parties  may  be  sworn,       291 
On  death  or  removal  of  justice,  nearest  justice  shall  take  his 

papers,  and  proceed  with  the  cause,  .  •  .         ib. 

Justice's  duty  when  an  off-set  is  proved,  •  .  ib. 

Judgment  final  on  the  merits,  shall  bar  a  recovery  before  another 
justice,  ......  ib. 

Justice  shall  give  either  party  a  transcript  of  the  record,  on 
demand,  ••••..  ib. 

How  to  make  up  the  record  in  forcible  entry  and  detainer,  205 

Judgment  not  exceeding  twenty  dollars  may  be  stayed  thirty 
days,  over  twenty  dollars,  sixty  days,  the  defendant  giving 
bond,  ......        294-295 

Justice  shall  issue  execution  for  amount  of  judgment  and  costs, 
or  costs  only,  returnable  at  a  certain  time  and  place,  not  less 
than  twenty  nor  more  than  thirty  days,  •  .  292 

Executions  to  another  county,  how  certified,  and  when  returna- 
ble, •  .  .  •  .  .  .       IM 
Execution  shall  not  issue  until  five  days  after  judgment,  unless 

plaintiff  make  oath  that  he  is  in  danger  of  losing  his  debt,  295 

Execution  may  issue  against  successful  party  for  his  own  costs, 

when  execution  is  returned  •*  no  property."  .  .       262 

Summons  for  garnishees,  how  issued  and  executed,  .  295 

When  returnable,  .  .  .  .  .       2H 

Land  levied  on  by  constable,  how  made  subject  to  sale,  164 

Constable  not  to  take  defendant's  body  for  want  of  goods,  165 

Justices  not  to  issue  ca.  «a.,  unless  expressly  required  by  plain- 
tiff, .....••        i^' 

Constable  shall  release  defendant's  body,  on  his  showing  suffi- 
cient goods,  ......        ii> 

Justices,  how  moved  against  for  not  paying  over  money,  295 

Appeals  from  justices  of  the  peace— See  *'  Errors  and  Appeals." 

CRIMINAL   JURISDICTION   OF   JUSTICES. 

Power  to  fine  and  imprison  for  contempts,       .  .  .88 

May  issue  search  warrants,  .  .  .  .115 

May  take  peace  and  other  recognizances,  or  commit  those  re- 
fusing to  be  bound,  ....  115-116 
May  issue  subpoBnas  in  criminal  cases,  to  any  county,         .  117 
May  arrest  persons  suspected  of  felony,  commit  or  bail  them, 

and  bind  over  witnesses,       .  .  .  .  .116 

Shall  take  the  voluntary  examination  of  the  accused,  and  exa- 
mination of  witnesses,  .  .  .  i6.  (and  dok-) 
Shall  endorse  warrants  of  justices  in  other  counties,  issued 
against  fugitives,       .            .             .             .             .  .117 
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JUSTICES  OF  THE  FEACE— Continued. 

CRIMINAL  JURISDICTION  OF  JUSTICES. 

May  try  slaves  for  crimes  Dot  above  the  grade  of  petit  larceny,         123 
Two  justices  with  the  judge  of  the  county  court,  or  three  jus- 
tices, to  be  a  court  for  the  trial  of  slaves  and  free  persons  of 
color,  for  offences  higher  than  petit  larceny,        .  .  124 

Powers  and  duties  under  the  laws  against  duelling,  134-5-6 

under  the  laws  against  gaming,         .  210,  212 

under  the  act  against  vagrants,  .        438-9 

KIDNAPPING. 

Stealing  or  selling  free  person  for  slave,  how  punished,  .       102 

LANDS. 

Descent  of,  how  regulated,  ....         128-9 

How  devised,  ......       448 

To  be  taxed  according  to  their  value,  .  .  .  408 

Of  nonresidents,  not  to  be  taxed  higher  than  those  of  residents,        ib. 
Of  nonresidents,  how  liable  to  execution,  .  .  .163 

Subject  to  the  payment  of  judgments,        .  .  .  i6. 

How  subjected  to  sale  under  levy  by  a  constable,        .  .164 

flquitable  tide  not  to  be  sold  under  execution,  but  liable  by  bill 

in  equity,  .....  .  287 

How  and  where  to  be  sold  under  execution,     .  .  .       173 

How  made  liable  to  the  claim  of  a  judgment  creditor  of  an 
estate,         .......       156 

How  sold  for  taxes,    .        .  .  .  .  414 

Subject  to  costs  and  remuneration  in  criminal  prosecutions,  in 
preference  to  other  debts,  .  .  .  .  123 

Liable  for  debts  of  deceased  persons,  where  the  personal  estate 

is  insufficient,  .  .  .  .  .  .151 

Mode  of  selling  lands  of  testator's  or  intestate's  estate,  180-1-2 

Titles  for  land  how  enforced  after  maker's  death,  .  •        95 

May  be  sold  by  guardian  when  necessary  for  ward's  mainte- 
nance, ......  221 

For  schools — See  "  School  Lands." 
Of  the  university — See  "  University  Lands." 
LAND  SALES— See  ••  Fraudulent  Combinations." 
LANDING  OF  GOODS— See  "  Boats." 
LARCENY. 

Punishment  of,  .  .  .  .  .  .103 

Of  bonds,  d^c.  how  punished,         .  .  .  .  ib. 

Stealing  a  slave,  ......        ib. 

Stealing  a  horse,  ass,  or  mule,        ....  ib. 

Stealing  catdc,  hog,  sheep,  or  goat,      .  .  .  .       1 04 

Receiving  stolen  goods,      .....  103 

Stealing  records,  .  .  .  .  .  .105 

Receiving  stolen  horse,      .....         103-4 

Receiver  may  be  prosecuted  before  conviction  of  principal,  104 

Harboring  horse  or  mule  stealer,  .  .  .        103-4 

Concealment  of  larceny,  ....  105,115 

Accessories  to,        .  .  ...  .  .  103 

Person  stealing  property  out  of  the  state,  and  bringing  it  in, 
may  be  punished  iii  any  county  where  found  with  the  pro- 
perty, ......  120 

LAW. 

Judges  may  declare  the  law  to  juries,  .  .  .      283 

Jury  may  determine  the  law  in  prosecutions  for  libels,        .    115, 1 18 

66 
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lij  zmj  ihaH  have  power  to  suspend  the  laws,        301 
5*1  2r  SMC  faest  av.  cr  bv  uDpuhag  the  obligation  of  con- 

i  ao^e.  m       ib* 

luicaL  law  omafacid.  .  •  •  •  ib. 

'7  ?^:jui7!ii  1}  2e  ficmcd  every  ten  years,  .  ib. 

JLk^n  i  diTSR  ^wM  ■niii,  .  •  •  •  t6. 

I^-¥?  ir  vTureti  :$aaek  or  oiber  sttfes,  how  proved,     .  284,459 

frL-Tia  ii!3  21  jiMJaii  Bay  be  given  in  evidence  a*  printed, 

uui  vuftuic  ^ieado^.  .....      281 

Ct  zut  xsm  cc  Ainbaaa*  k»v  anangcd,  printed,  and  distribat- 
........  3O2to304 

Lax?  ;c  -hm  UinBi  SbKs  lo  be  procnred  by  the  governor,  and 

i:  j<r:auxiBi  i»  decks  o<  oMBtv  coorts,  •  .304 

Cjgt*^  7c  Usioeii  Sbttcf'  lawa,  vematning  in  secretary  of  state's 
iifin.  n  w  jtmaifcMji!  at  iht  same  time  with  tfa«  acts  and 
ijixnauiw  .  .  .         •  •  •  ,        ib, 

lAW  XESCHAXT. 

Sxuil  £r:««rx  2ulis  af  earhange  and  notes  payable  in  bank,  as  to 
inv^  X  floe*.  svoaest  aad  notke,  329-330 

lEASETf  PaOPEKTY— See  -  Executions,"  and  "  Rent." 
1£A>CS^  OF  UMTE8STTY  lANDS-«ee  ^*  University  I..ands.*' 


MiLj  snf  l*r  imi  recovn  dieir  legacies  at  common  Law,  •      183 

H-Tw  1}  Tccuzt  s&eir  KsaawnT,  when  witnesses  to  wills      •  449 

L£^I$lAn:B£--See  -  GcKial  JkasemUy." 

Li  jiijuetamaw  ix  Mbcfe*  the  tnrth  may  be  given  in  evidence 

':t  :aie  ^ae^nlSllt:.  .  .  •  .  •     115, 118 

J  jrr  V  ^KKSMs  ribr  bw  and  the  frets,  ib.   ib. 

f^i-sMTj  ix  rociisfLiBg  a  pemm  as  a  coward,  who  shall  refuse 

V  i:c2C  A  ^atL  .  •  •  .  .136 

FVuarc'*  -noi'izv,  .....  tft* 

LIB£1«.  f^vias  rsr  tmk  xaTnK  or. 

Miv  isBoi;  1?  eoMoe  a  likn  on  vesseb  for  work  done,  or  mate- 
raus  ^  sa:?cua»  fiHBwhcd,  .  *  •  .  3M 

UBE5UT10N  or  SLATES— See  "  EmancipatioD." 
UK-XrW  wvT  o«^-^«e  -  Habeas  Coipus,"  and  "  Prisoners." 
UlLN. 

Ctviae^  bv  exiKQMfes,        .....       165-6 

Ot  Jiiscloci  ca  ancuit^s  property  brought  on  the  premises,  and 
:^  CTV9«  Boc  mt.  •  •  •  •  .166 

Crrjwc  '?y  oMii  oi'  orsn  may  be  diirhirgrd  by  judgment  credi- 
x*c  ry  payiasc  deed.        ....  .208 

iV  aMCOsuxiCf  ^a  Vculdiofs,  for  their  wages,  .308 

i>r  «£i:f«  or  <x2»pr  enraUed  craft,  for  work  done,  or  materials  or 

$;i^^j?M»  ftmcsML         •  •  .  .  .390 

Miy  >f  eomofti  by  process  in  the  namre  of  a  libel,      •  •       it. 

Sluv«»  em JiK-t^aeJ.  haMe  for  owner*s  debts  before  emancipation,      30$ 
TiA;;^  se»ess$ieii  a>  be  a  lien  on  lands  in  the  county  whers  as- 

MiKWCk  •  •  •  •  •  •  410 

UMIT A  riON.  or  jciwol 

'l>v:^p(S»  ^Mcrv  cffM^mm  frtgii^  trespass,  detinue,  trover,  le- 
p^<«i:;^  CMfCC  on  <fvntract  without  specialty,  or  for  arrearages  of 
ivat  cite  oa  a  parol  ikaise,  aecouat,  and  case,  limitod  lo  six 

.      278 
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LIMITATION,  OF  actions— Con/mwecf. 

Trespass  for  assault,  menace,  battery,  woonding,  and  imprison- 
ment, limited  to  two  years,  .  •  •  .  270 

Actions  on  the  case  for  words  limited  to  one  year,         .  •        »6. 

Actions  on  leases  under  seal,  specialties  for  the  payment  of  mo- 
ney only,  or  awards  under  seal,  for  the  payment  of  money 
only,  limited  to  sixteen  years,  ...  ib, 

Rightof  entry  upon  lands  limited  to  twenty  years,         .  .        ib. 

Real,  possessory,  ancestral,  mixed,  and  other  actions  for  lands, 

limited  to  thirty  years,  ....  271 

Actions  of  forcible  entry  and  detainer,  barred  by  three  years  ad- 
verse possession,      I  .  .  .  .  204,205 

Actions  on  tides  not  confirmed  by  U.  S.  commissioners  before 

1816,  limited  to  three  years,       ....  271 

Actions  on  open  accounts,  except  between  merchants,  limited 

to  three  years,  ......      272 

Actions  against  officers'  seeurities  limited  to  six  years,  or  three 

years  after  removal  of  plaintiff's  disability  to  sue,  •  »6. 

for  malfeasances  committed  before  January  18, 1832,  limit- 
ed to  three  years,  .  .  .  .  .        iA. 

Time  during  whirh  plaintifi*  is  a  minor,  feme  covert,  or  insane, 

not  to  be  computed,         .  •  .  .  270  to  272 

Time  of  defendant's  absence  from  the  state,  not  to  be  computed,      271 

Suits  under  the  habeas  corpu$  act,  limited  to  two  years,  .       350 

Suits  by  a  common  informer  under  the  usury  laws,  must  be 
commenced  in  the  lender's  lifetime,  or  within  three  years  after 
commission  of  the  offence,  or  one  year  afVer  payment,     .  437 

If  judgment  be  reversed  or  arrested,  suit  may  be  recommenced 

within  one  year  thereafter,  .  .  .  .271 

Wills  may  be  contested  by  bill  in  chancery  within  five  years 
from  time  of  first  probate,  and  not  afterwards,  saving  the  rights 
of  married  women,  infants,  iic  .  •  .  450 

Bill  of  review  barred  in  three  years,       ....      287 

Writ  of  error  limited  to  three  years,  .  .  .  257 

LIMITATION,  OF  prosecutions. 

For  murder,  arson,  forgery,  counterfeiting  and  larceny,  unlimited,       122 

For  polygamy,  perjury  and  subornation  of  perjury,  limited  to 
five  years,  ......        i6. 

For  assault,  and  assault  and  battery,  limited  to  six  months,  ib. 

For  other  offences,  and  for  fines  and  forfeitures  under  penal 
statutes,  limited  to  one  year,        ....  ib. 

Limitation  not  to  bar  prosecutions  against  persons  absconding,         ib. 

Prosecutions  under  the  act  to  suppress  vice  and  immorality,  limi- 
ted to  ten  days,         ••••..       441 
LIMITATION,  OF  CLAIMS. 

Claims  against  counties  barred  if  not  presented  within  twelve 

months,  ......  81 

Claims  against  estates  barred  if  not  presented  within  eighteen 
months  from  grant  of  administration,  d&c.  .  .       153 

LIQUORS— 49ee  •'Health,"  «« Retailing,"  •'Tavern-keepers,"  Ac. 
LIVERY  OF  SEISIN. 

Possession  of  bargainor,  releasor,  Slc.  construed  to  accompany 
deed  without  livery  of  seisin,      .  .■  .  .  94 

LODGES— See  •'  Masonic  Inttttutions." 
LOST  INSTRUMENT. 

How  sued  on,  ..••..      320 

How  made  a  aeiioff,  or  btf ,  •  •  •  .  ib. 
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LOST  INSTRUMENT— Con^mtied. 

Must  be  pleaded  on  oath,         .  •  .  •  •      277 

Lost  certificate  of  purchaser  of  16th  section  lands  how  renewed*      383 
Lost  certificate  of  stock,  how  renewed,       ...  399 

LOTTERIES. 

Penalty  for  establishing  a  lottery  not  authorized  by  law,  and 

proceedings  against  offenders,  •  •  •  •      209 

Each  masonic  \wige  in  the  state  may  raise  $3000  by  lottery,  307 

LOTTERY  TICKETS. 

Robbery  and  larceny  of,  how  punished,      .  •  •  103 

LUMBER— See  "  Inspection." 

LUNATICS— See  "County  Court,"  and  "Guardians." 
MAIM— See  "  Mayhem." 
MALICIOUS  MISCHIEF— See  "Trespass." 

injuring  public  buildings,  monuments,  &c.  how  punished,  .  104 
Throwing  down  fences,  or  unmooring  or  taking  away  boat,  112,426 
Pulling  down  or  defacing  mile-posts  or  index-boards,  .  366 

Maliciously  injuring  catde,  crop,  ^.,  •  •  .113 

Disfiguring  horses,  &c.,  ....  ib. 

MALICIOUS  PROSECUTIONS— See  "  Costs  in  Criminal  Caaea." 
MANDAMUS. 

Writs  of,  may  be  issued  by  judges  of  the  supreme  court,  .      237 

MANSLAUGHTER. 

How  punished,       .  .  •  .  •  .109 

Of  slave,  punished  as  thougli  he  were  a  free  white  person,  .  391 
Of  free  white  person,  by  slave,  how  punished,         •  •  114 

Of  person  of  color  by  person  of  color,  •  .  .16. 

MAN-STEALING. 

Stealing  or  selling  a  free  person  for  a  slave,  .  •  102 

MARINERS— See  "  Seamen." 
MARKETS,  PUBLIC. 

Sales  at,  excepted  out  of  the  laws  against  hawkers  and  pedlers,     409 
MARKS  AND  BRANDS. 

Of  cattle  to  be  recorded,  .  .  .  .  .79 

Right  to  a  disputed  mark  or  brand,  how  decided,     .  .  80 

Slaves  or  Indians  not  to  be  sent  to  mark  or  brand  cattle,  and  the 

penalty  therefor,       .  .  .  •  .  •       tft. 

Penalty  for  marking  or  branding  unmarked  or  unbranded  cattle, 

or  altering  or  defacing  the  marks  or  brands,        .  .  106 

How  to  proceed  in  marking  and  branding,  when  the  right  of 
property  is  doubtful,  .  .  .  .  .       fl. 

MARRIAGE. 

Agreements  in  consideration  of  marriage,  ahall  be  in  writing,       806-7 
Who  may  solemnize  the  rites  of  marriage,  •  .  W 

Ministers  must  exhibit  their  credentials,  and  obtain  testimonials 

from  the  county  court,  .  .  .  •  ,       ib. 

Clerks  of  the  county  court  shall  keep  a  book  for  recording  mi- 
nisters' testimonials,  marriage  licenses,  consent  of  parents  and 
guardians,  and  certificates  of  marriages,  •  .  ,  A* 

Pastors  of  religious  societies  may  celebrate  rites  of  marriage 
among  their  own  members,  according  to  their  established  cus- 
toms, ...••••       ti. 
Clerk  of  congregation  shall  make  entry  of  marriage,  and  certify 

to  clerk  of  county  court,  who  shall  record  the  same,        •  i* 

Registers  of  marriage  by  clerk  of  religious  society,  or  of  eofonty 

court,  shall  be  received  in  evidence,  .  •  .ft* 

Quakers,  Menonists,  &c.  may  marry  according  to  their  own  fimni,      9' 
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MJlRRIAGE— Continued. 

Marriage  licenses,  by  whom  and  under  what  restrictions  grant- 
ed,        ......  .         305-6 

Consent  of  parent  or  guardian  to  be  given  personally,  or  by 
proved  certificate,  whto  the  male  is  under  twenty-one,  or  fe- 
male under  eighteen  years  of  age,     .  .  .  .        ib. 

Penalty  of  five  hundred  dollars  on  clerk  for  issuing  license  un- 
lawfully, .*  .  .  .  .  .  306 

Penalty  of  one  thousand  dollars  on  minister,  &^,  for  marrying 

without  license,        ...•••        t6. 
Persons  solemnizing  marriage  shall  transmit  certificate  to  clerk 

of  county  court,  .  .  .  •  •  (6. 

Clerk  shall  record  certificate  within  six  months,  •  •  (6. 

Penalty  of  fi(\y  dollars  for  not  returning  certificate,  •  ib. 

Degrees  within  which  persons  may  not  marry,  .  •  ib. 

Persons  marrying  within  the  prohibited  degrees,  may  be  indict- 
ed and  marriage  annulled,  but  issue  before  separation,  not 
bastardized,  ......  ib. 

Marriages  celebrated  in  counties  not  organized  before  Novem- 
ber 19,  1818,  legalized,       .  •  .  .  •  (6. 
All  penalties  in  such  cases  remitted,         .            •            •                 (6. 
All  marriages  solemnized  by  a  licensed  minister,  legalized,                ib. 
MASONIC  INSTITUTIONS. 

Grand  lodge  of  Alabama,  incorporated,  .  .  .        307 

Each  subordinate  lodge  authorized  to  raise  3000  dollars  by  lot- 
tery, .......  ib. 

MASTER.BUILD£RS---See  '<  Mechanics." 
BiAYHEM. 

Definition  and  punishment  of,  .  •  •  .102 

Of  free  white  person  by  slave,  .  .  •  114 

Dismembering  slave  punished  as  though  he  were  a  free  white 
person,  ••...•  391 

BfEASURES— See  <*  Weights  and  Measures." 

County  surveyor  shall  measure  by  the  English  perch  or  pole,        403 
BfECHANICS. 

Master-builders  and  mechanics  to  have  a  lien  on  baildings,  d^., 

until  paid,  ...•••        308 

Lien,  how  secured,  .....  ib. 

To  have  a  lien  on  vessels  for  work  done,        .  .  .         390 

May  enforce  lien  by  process,  in  the  nature  of  a  libel,         .  ib. 

Proceedings  in  such  case,        •  .  •  .  .  ib. 

MEDICAL  BOARDS— See  "  Physicians," 
MERCHANTS. 

May  retail  liquors  by  the  quart,  without  a  license  provided,  d^.      405 
Shall  not  open  store,  or  sell  goods  on  Sunday,  .  .       439 

Duty  of  nonresident  merchants,  importing  goods,  .  420 

Duty  of  the  owner  or  consignee  of  vessels,  arriving  with  goods 
at  tlie  port  of  Mobile,  .  •  .  •  .421 

BflLE-POS TS— See  •*  Roads." 
MILFHA. 

ABSENCE,  See  *' Fines,"  and  **  Court-martial." 

For  twelve  months  unless  furloughed  to  vacate  oflice,  •  320 

ADJUTANTS. 

To  be  appointed  by  the  colonel-commandant,  ,            .      314 

To  rank  as  lieutenants,      .            •            •  .            •             »6. 

Their  duties,               •            •            •  .            .           81S-816 

Their  oompMiMtioDy          •           .           •  •           •           316 
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MILITIA— Con/inucd. 

ADJUTANT-OENEBiLL. 

Shall  be  elected  for  four  years  by  the  general  aasembly*  •      310 

Governor  may  fill  vacancies,          •            .            .             •  ift. 
Shall  be  adjutant  and  invpector-general,  with  the  rank  of  brigar 

dier-general,        •             •            •            •             .             •  315 

His  compensation,                   •            •             •             •  .        t6. 

His  duties,             ••••••  ib. 

To  furnish  statement  of  uniform  of  c&eenf      •            .  .322 

ADJUTANT-GENERAL  OF  DIVISION. 

To  be  appointed  by  the  raajor-generalf       •  •  .313 

Their  duties,  .  •  .  .  •  .       ib. 

AOE. 

Of  persons  to  do  militia  duty,         •  •  •  •  320 

AIDS-DE-CAMP. 

To  different  officers  how  appointed,  •            •            •            .300 

Governor  may  appoint  four,            •  •            •             .318 

Major-general  may  appoint  two,  •             •             •             .313 

Brigadier-general  may  appoint  one,  •            •             .314 

ANNUAL  REVIEWS,  MUSTERS,  AND  DRILLS. 

Of  regiments  and  battalions,  •  •  •  •    314,322 

APPEALS. 

From  company  to  battalion  court-martial,  •  •  .318 

From  battalion  to  regimental  court-martial,  •  .  ib. 

ARMS. 

And  equipments,  free  from  distress  or  other  legal  process,        .      317 
Persons  conscientiously  scrapuloua  not  oompeued  to  bear  amif,      300 

ARSENAL. 

Governor  to  protect,  .  .  •  •  .313 

To  direct  inspection  of,  •  •  •  •  •       ib, 

ARRESTS. 

Brigadier-general  may  be  arrested  by  major-general  for  neglect 
of  duty,  ......  314 

Brigadier-general  may  arrest  any  officer  in  hia  brigade  for  neglect 
of  duty,         .  .  .  .  •  .  .       ft. 

Persons  attending  or  going  to  or  from  musters,  privileged  from 
arrest,  ...•••    316-317 

ARTILLERY  COBfPANT. 

May  be  one  in  each  regiment,  •  .  •  .322 

ASSISTANT  ADJUTAMT-OENERAL. 

To  be  appointed  by  the  brigadier-general,  •  •  314 

His  duties,       ..••..  8MI,314 

ASSISTANT  INSPECTOR-GENERAL. 

His  appointment  and  duties,  •  ...  314 

BATTALIONS. 

To  be  two  to  each  regiment,  one  eommanded  by  a  Iteutenaot- 

coloqel,  the  other  by  a  msjor,  .  .  .  .310 

Shall  consist  of  not  less  than  two  nor  more  than  six  mHnp«niee,       t^ 
Numerical  order  how  altered  by  vacancy  in  the  office  of  lieulen- 

ant-colonel,         •  •  •  •  •  .  ib. 

How  changed,  .  •  .  ,  •  .319 

To  muster  annually,  •  •  •  •  .  3SS 

BATTALION  COURTS-MARTIAL. 

How  detailed  and  compoeed,  •  ,  •  117-318 

Appeals  to  and  from  how  allowed,  •  •  ,318 

BKAfl. 

Boundary  lines  of,  not  to  be  altered  except  by  a  fegiflMpM  co»C* 
martial,        ...  «  •  .      310 


INDEX. 


tm 


noi  repugnaot  to  the 


MILITI  fi— Continued. 

BklOADES. 

State  diTided  into  fifW«n  brigBdes^^how  nDrobered, 
Each  to  be  commanded  by  a  brigadier-general, 

BRIGADE  COURT-MAKTIAL. 

How  constituted,  • 

BRIOADIERS-GENERAL. 

To  be  one  to  each  brigade, 
How  elected. 

Election  of,  how  contested. 
May  appoint  staff  officers. 
Their  duties,  •  • 

BRIGADB   QUARTBBrXASTEIt. 

His  appointment  and  duties, 

BT-LAWS. 

Of  volunteer  compaoiee  to  be  binding,  if 
laws  of  the  state, 

M-STANDERS. 

Enrolled  and  appearing  at  muster,  may  be  ordered  into  raoksi 
Disturbing  muster,  &c.  may  be  confined  for  the  day,    • 

CANDIDATES. 

Officer  becoming  a  candidate  for  a  higher  office,  and  failing,  not 
to  vacate  office  thereby,         •  •  •  •  . 

CAPTAINS. 

To  be  one  to  each  company. 

How  elected,  •  .  •  . 

To  bold  two  company  musters  aimaally«  and  no  more, 

Shall  cause  to  be  read  to  their  companies  twice  a  year,  the 

against  fire-hunting,         .... 
Their  duty  in  holding  elections  for  jatticee  of  the  peace 

constables,  ..... 

Their  duty  in  detailing  patrols,  Sui»     « 

CAVALRY. 

May  be  one  troop  of,  to  each  inegiment,      •  • 

CERTIFICATES. 

Certificate  of  colonel-commandant  shall  enable  battalion  and  pla- 
toon officers  to  act,  ..... 

Superintendent  of  elections  shall  furnish  company  officers  with 
certificate  of  their  election,         .... 

Person  apprehending  deserter,  entided  to  certificate,     .  * 

CtVIL  PROCESS. 

Militia  exempt  from,  while  on  doqrf  and  going  and  returning,  916-317 

<;OLONELS. 

To  be  one  to  each  regiment,  •  •  .  « 

Bv  whom  elected,  ..... 

When  vacant,  brigadier-general  shall  order  an  election. 
May  appoint  his  regimental  staff,  •  • 

His  duties,       ••••••. 

COMMANDER-IN-CHIEF. 

Governor  to  be,  of  the  militia,        •  •  •  • 

When  in  service  of  United  States,  the  general  assembly  shall 
fix  his  rank,  •••«.. 

May  appoint  four  aids-de-camp,      .  •  .  « 

Sh^  fix  the  time  of  holding  eleetioiis  for  major  and  brigadier* 
general,       .••••*• 
His  duty  when  election  of  nugor  or  brigadier-general  ie  con- 
tested,   .••.... 
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May  erect  military  posts,         .  .  .  .  .312 

May  remove  public  arms  and  military  stores  when  in  danger, 

and  provide  guards  for  arsenal,  .  .  •  313 

May  inspect  arsenal,  and  remove  keepers  for  neglect  or  incapa- 
city, ...••••        tft. 
May  call  out  the  militia,  when,  &c.  .  •  •  309 
Shall  commission  officers,        •            .            •            •             .311 

COMMISSIONS. 

Shall  be  issued  by  the  governor,  whenever  returns  are  made  to 

the  secretary  of  state,  .  .  •  •  .16. 

To  be  held  during  good  behavior,  except,  &c.         .  .  310 

Battalion  and  platoon  officers  may  act  under  certificate  of  colo- 
nel-commandant,      .  •  .  .  •  .311 

COMPANIES. 

To  consist  of  not  less  than  forty  privates — how  officered,     .  310 

To  muster  twice  a  year,  .  .  .  .  315, 323 

Boundaries  changed  by  regimental  court-martial,     .  .  319 

COMPENSATION. 

Of  adjutant-general,      .            •            •            .  .             .315 

Of  quarter  master-general,               ...  •             tft. 

Of  adjutants  of  regiments,        •            •            •  .            .316 

Of  pay-masier,       .....  .             tft. 

Of  judge-advocate,       .             .             .             .  .             .318 

Not  allowed  to  members  of  court-martial,                •  .             t&. 

COMPANY  MUSTERS. 

To  be  two  annually  and  no  more,        .  •  •  315,323 

Duty  of  officers  at,  ....  .  316 

COMPANY  COURTS-MARTIAL. 

How  held  and  appealed  from,  .  •  .  .318 

CONGRESS. 

Powers  in  relation  to  the  militia,     ....  308 

CONSTABLES. 

Their  duty  in  collating  and  accounting  for  fines,         • .  .319 

CORPORALS. 

To  be  four  to  each  company,  ...  .310 

Appointed  by  the  captain  or  commanding  offit^r  of  the  com- 
pany, ...  ....      316 

COURTS-MARTIAL. 

For  trying  contested  election  of  major  or  brigadier-general,  shall 

be  ordered  by  the  governor,         .            .            .            .  31J 

Number  of  court  and  grade  of  presiding  officer,            .            .  t6. 
For  trial  of  major-general,  to  be  ordered  by  the  governor,  317 
For  trial  of  brigadier-general,  to  be  ordered  by  major-general,  t&* 
For  trial  of  colonel,  lieutenant-colonel,  or  major,  by  brigadier- 
general,       ...•«..  16. 
For  trial  of  officers,  on  charges  preferred,  how  detailed  and 
number,              .            .            .            .            .             .  ift. 

Members  to  be  sworn,             .            .            .             •             .  i6« 
Officer  ordering  court  martial,  may  approve  or  disapprove  deci- 
sion,      ....••             .  16. 

Brigade  or  general  court-martial,  to  consist  of  a  majority  of  the 

officers  of  the  brigade,  .  .  «  •  .318 

Regimental  and  battalion  courts-msrtial  for  trial  of  defaulters, 

how  detailed,  and  of  whom  to  consist,    ...  A* 

Power  of  courts-martial  over  witnesses,           •            •            •  d* 

Members  of  cpurt  to  receive  no  compensation,        «            •  d* 
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Allowance  to  judge  advocate,  and  how  paid,     .  .  .       318 

Sentence  of  court-martial  affecting  the  life  of  an  officer,  not  to  be 
executed  until  approved  by  the  governor  and  four-fifths  of  the 
general  assembly,  .....  (6. 

Officers  for  what  cashiered,     .  •  •  .  .        i6. 

Courts-martial  may  change  regiments,  battalions,  and  the  boun-     / 
daries  of  beats,  .  •  .  .  .     '       319 

Company  courts-martial  to  be  held  on  the  day  of  the  succeed- 
ing muster,  ......  318 

How  detailed,  and  who  to  preside,       .  •  .  .        i6. 

Appeal  from,  ......  i6. 

DEATH. 

Penalty  of,  on  officer  by  sentence  of  court-martial,  to  be  con- 
firmed by  governor  and  general  assembly,     .  .  .       318 

Punishment  of,  may  be  inflicted  on  noncommissioned  officers 

and  privates  refusing  to  turn  out  when  drafted,  .  .       319 

DELINQUENTS. 

Moving  out  of  the  county,  how  proceeded  against,  .  .     319-320 

DEFAULTERS,  at  mustcrs — See  '*  Fines." 

DESERTERS. 

How  tried,       ...  ...       321 

DISCIPLINE. 

Companies  to  be  drilled  according  to  instructions  governing 

United  States'  infantry,  .  .  .  .  .  316 

Militia  in  actual  service,  to  be  paid  and  governed  as  United 
States'  troops,  •  .  .  .  .  .317 

DIVISIONS. 

State  divided  into  seven  divisions,  .  •  .  309 

How  numbered,  .  .  .  .  .  •        »6. 

Each  to  be  commanded  by  a  major-general,  .  .  ib. 

DRAFTS. 

Who  subject  to  draft,    ......       321 

Penalty  for  not  turning  out  when  drafted,  .  .  ib. 

Court-martial,  how  ordered,      •  .  .  •  .16. 

Substitutes  liable  to  be  drafted,        ....  i6. 

DRILLS. 

Commissioned  officers  shall  meet  and  be  drilled  the  day  preced- 
ing regimental  musters,         .....      322 

Commissioned  and  noncommissioned  officers  shall  meet  and 

be  drilled  the  day  preceding  battalion  musters,    .  .  ib. 

Regimental  drills  to  be  conducted  by  adjutant  under  superin- 
tendence of  colonel,  .  .  .  .  .        i6. 

Companies  to  be  drilled  according  to  instructions  governing  the 

infantry  of  the  United  States,      .  .  .  .  316 

DRUM-MAJOR. 

One  may  be  appointed  to  each  regiment  by  the  colonel,  .       314 

RI«ECn0N8. 

Of  militia  officers,  shall  not  be  made  by  general  assembly,  ex- 
cept of  adjutant-geueral,  and  quartermaster-general,          .  309 

Of  major  and  brigadier-general,  by  whom  made  and  how  con- 
ducted,        .......  310 

Notice  to  be  given  by  the  governor,            .            .            .  311 

How  and  by  whom  returned,               .            .             .             .  (6. 

Of  colonels,            .            .            .             .            .            .  310 

Of  lieutenant-colonels  and  majors,                                 .            .  (6. 

For  colonels,  lieutenant-colonels,  or  majors,  by  whom  ordered,  311 

67 
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MILITIA,  ELECTIONS — Continued. 

How  conducted  and  returned,         .             .  .             .311 

Of  company  officers,  how  ordered  and  returned,  .            .       t6. 

Elections  how  contested,                 .            .  •             .312 

ENROLMENT. 

Who  liable  to  do  militia  duty,  and  in  what  time  they  shall  ennd 
themselves,  .  .  •  .  .  .320 

BNSIGNS. 

To  be  one  to  each  company,  .  .  .  .310 

Elected  by  the  company,  •  .  .  .  t6. 

How  supplied  with  books  of  infantry  tactics,  .  .      323 

EXEMPTS. 

Persons  scrupulous  of  bearing  arms,  exempted,  .             .            308 

None  to  be  exempt  unless  unfit  for  service,      .  •             .320 

Inability,  how  ascertained,              .            .  •             .             t6. 

Who  exempt  by  law,               .            •            •  •             .       ib. 

FERRIAGE. 

Persons  going  to  or  from  muster,  exempt  from  paying  ferriages,      317 

VIFB-MAJOR. 

Colonel-commandant  may  appoint  one  to  the  regiment,        •  314 

FINES. 

What  amount  of  fines  may  be  imposed,  .  35-6,  319, 320 

How  collected  and  accounted  for,    ...  .319 

Proceedings  against  sheriff  or  constable  foiling  to  pay  over  fines,       ib. 
How  appropriated,       .  .  .  .  .  .320 

Imposed  by  by-laws  of  volunteer  companies,  collected  as  other 

fines,      ......  .  323 

Penalty  on  officers  commanding  regiments  and  battalions,  for 

not  delivering  books,  &c.  in  case  of  resignation,  &c.  •      320 

Enrolled  bystanders  refusing  to  fall  into  ranks,  may  be  fiped  as 

defaulters,  .•.•••  i&. 

Fine  for  not  delivering  over  copy  of  infantry  tactics  on  vacating 

office,  .  .  .  .  .  •  .323 

FURLOUGHS. 

How,  by  whom,  and  to  whom  granted,      ...  380 

GENERAL  ASSEMBLY. 

Shall  provide  by  law  for  organizing  and  disciplining  the  militia,       308 

GOOD  BEHAVIOR. 

All  officers  may  hold  their  commissions  during  good  behavior, 
except,  &c.  .  .  •  •  .  .310 

GOVERNOR— See  •*  Commander-in-Chief." 

XUDGE-ADVOCATES. 

To  be  designated  in  order  of  detail,  .            ,             .           317 

Not  attending,  court  may  appoint,        •  •             .            .      !&• 

Oath,          .            .            .            •  •             .             ,            ib. 

Compensation,             •            •            .  .             .            .     W 
INFANTRY — See  **  Volunteer  Companies." 

INSPECTOR-GENERAL. 

Adjutant-general  to  be  inspector-general,     •  .  .315 

INSPECTOR-GENERAL  OF  DIVISION. 

To  be  appointed  by  major-general,       •  .  .  .313 

INSPECTOR-GENERAL  OF  BRIGADE. 

To  be  appointed  by  the  brigadier-general,  .  .  314 

INSURRECTION  AND  INVASION. 

Militia  may  be  called  out  to  suppress  and  repel,  •  •     300 

LIEUTENANTS. 

To  be  one  to  each  company,  •  •  .  .310 
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MILITIA,  LIEUTENANTS — Continued. 

Elected  by  the  company,  .  •  .  .  .310 

LIEUTENANT-COLONEL. 

To  be  one  to  each  regiment,  how  elected,                .            .  310 

To  command  the  firnt  battalion,             .            •            .            •  i6. 

When  vacant,  colonel-commandant  to  order  election,           .  311 
LIGHT  INFANTRY — See  "  Voluuteers." 

MAJORS. 

To  be  one  to  each  regiment,  to  command  the  second  battalion,  310 

How  elected,                ....••  »6. 

Colonel-commandant  shall  order  election  for,  when  vacant,  31 1 

MAJOR-GENERALS. 

How  elected,          .            .            •            •            .             •  310 

To  be  one  in  each  division,      .            .            •            .            «  309 

How  to  contest  election  of,             .            .            •            •  312 
Their  duties,                .             .            .            •             •           313, 314 

To  appoint  adjutant-general,            •            •            .            .  313 
May  appoint  inspector-general,  quartermaster-general  9  and  two 

aids,            ••••'•             •            •  ib. 

Shall  receive  and  execute  governor's  orders,            .            .  314 
Shall  review  regiments  once  in  two  years,  and  may  review  at 

any  time,         •        •             •            •            •             •            •  i6. 

May  arrest  brigadier-general  for  neglect  of  duty,  and  order  court- 
martial  for  his  trial,          .....  (6. 

MUnC  AND  MUSICIANS. 

To  be  two  musicians  to  each  company,          .            .            .  310 

Instruments  of  music  to  be  purchajed  by  quartermaster,      .  316 

Fines  appropriated  to  purchase  of  music,  ^.                          .  320 
Musical  instruments  to  be  transferred  on  resignation,  &c.  of 

colonel  or  major,              •            .            .             .             .  .  »6. 
MUSTERS — See  "  Drills." 

Regiment  to  be  reviewed  annually,        •        •  •  .314 

To  be  one  battalion  muster  annually,          .            .            .  322 

To  be  two  company  musters  annually,            •            .            316,  323 

How  warned  and  what  notice  required,     .            .             .         i6.  »6. 

MONCOMMISSIONED  OFFICERS. 

Number  in  each  company,         •        .  .  .  .310 

To  be  appointed  by  tlie  commanding  officer  of  the  company,  316 

Refusing  to  serve,  to  be  fined  five  dollars,         .         .            •  i6. 

Shall  attend  battalion  drills,                ....  322 
MoncB. 

Of  regimental  drill  and  muster,        •          .                        .  323 

Of  battalion  muster,                 .....  »6. 

Of  company  muster,         .            .             .             .            .316,  323 

lUTHS. 

Of  members  of  court-martial  and  judge-advocate,       .  317 

OFFICERS. 

For  what  they  may  be  cashiered,       .        •            .            .  818 

OIDERS. 

To  be  received  and  executed  by  major-generals,  brigadiers  and 

colonels,        ••.•••.  314 

tAT. 

Militia  in  service  to  be  paid  as  United  States'  troops,  317 

Of  judge-advocate,        .        .            .            •            .            .  318 

Of  adjutant-general,                                    .  315 
Of  adjutants  of  regiments,                  .                        •            .316 

Of  paymaster,        ••••..  ib. 
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To  be  appointed  by  the  coloDel-eommandant,     •         .  .314 

Ilif  bond,      ......  .               t5. 

To  rank  as  lieutenaot,            ....  .          i&. 

His  duties,         .....  .         314, 316 

QrARTERXAffTER. 

To  be  appiiinted  bv  the  colonel-commandant,          .  .             314 

.  .          ib. 

316 


To  rank  as  lieutenant. 
His  duties, 

Qr  ARTE  RJI ASTER-OEXERAL. 

To  foe  elected  for  four  years  by  the  general  assembly,  .            310 

Governor  may  fill  vacancies,      .         .            .             .  .         ib. 

His  duties,     ......  .            315 

To  rank  as  colonel,                ...             .  .          ^. 

His  salary,             .....  .              Ut, 

Of  divisions,  to  be  appointed  by  the  major-generals,  .       313 

QUARTERXASTER-SEROEAMT. 

May  be  appointed  by  the  colonel  of  the  regiment,      .  .        314 

SANE. 

General  assembly  shall  fix  governor's  rank  when  in  service  of 

the  United  States,           ....  .312 

Governor's  aids,  to  rank  as  lientenant-colonel,  .             ,         ib. 

Adjutant-general  to  rank  as  brigadier-general,           .  .           315 

Adjutant-general  of  division  to  rank  as  colonel,  .             .        313 

Inspector-general  to  rank  as  colonel,          •             .  .             tft. 

Quartermaster-general  of  division  to  rank  as  major,  .         .         ib. 

Major-general's  aids  to  rank  as  major,        .             .  .             t6. 

Assistant-adjutant-general  to  rank  as  major,         .  .             .314 

Brigadier-general's  aid-de-camp  to  rank  as  captain,  .             ib» 

Brigade  quartermaster  to  rank  as  captain,       .  .             .         t&. 

Inspector-generals  of  brigades  to  rank  as  major,      .  .           ib. 

Quartermaster-general  to  rank  as  colonel,        .  .             .315 

Quartermaster  of  regiment,  adjutant,  and  pa3rmaster  to  rank  as 

lieutenant,           .....  .314 

REFUSAL. 

Of  noncommissioned  officers  and   privates  to  turn  out  when 

drai'ied,  or  in  case  of  insurrection,  &c.  how  punished,         .        319 
Court-martial,  how  ordered,  ...  .321 

REGIMENTS. 

How  numbered,  .....  309-310 

To  be  commanded  by  a  colonel,  and  composed  of  two  battalions,      310 
May  be  changed  by  a  general  court-martial,    .         .  .319 

REMOVAL. 

On  officer's  removal,  next  in  command  shall  give  notice  thereof,      311 
For  more  than  twelve  months  without  furlough,  to  vacate  com- 
mand,       •  .••...       320 

RESIGNATIONS. 

Notice  by  major  of  vacancy  of  lieutenant-colonel,  tantamount  to 

a  resignation,      .  .  ...  .310 

Officers  shall  not  resign  under  two  years,  unless  permitted  by  a 

court-martial,  ...... 

Command  not  vacated  by  offering  for  a  superior  office  and  fiul- 

i^g  to  be  elected,  .  •  .  •  . 

Officer  not  qualifying  in  thirty  days  after  receipl  of  commisnoii, 

presumed  to  have  resigned,  .... 
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RETURNS,  OF  ELECTIONS ScC  "  EleCtionS.*' 

What  returns  shall  express,            .            .            •            .  311 
Commandant  of  regiment  shall  forward  returns  to  secretary  of 

state,          .••••••  ib. 

Returns  of  the  strength  of  regiments  made  by  adjutant,  Sic,  316 

REVIEW. 

Major-general  shall  review  division  once  in  two  years,        .  314 

Brigadier-general  shall  review  regiments  of  his  brigade  once  a 

year,  •  •  •'•  •  •  •  »u» 

KIFLEMEN. 

May  be  one  company  of,  to  each  regiment,  .  .  322 

SALARIES — See  •*  Compensation"  and  '•  Pay." 

SHERIFFS. 

Shall  execute  and  return  summonses  for  witnesses,  •        318 

Duty  in  collecting  and  accounting  for  fines,  .  .  319 

SERGEANTS. 

To  be  four  to  each  company,  .  .  .  .310 

Appointed  by  the  commanding  officer  of  the  company,  316 

One  may  be  appointed  by  the  major  when  the  company  is  wholly 

unofficered,  ....•.{&. 

Sergeant's  duty  in  such  case,        ....  ib. 

Penalty  on  sergeant  for  refusing  to  accept  appointment,  .  ib, 

8KROEANT-MAJOR. 

One  may  be  appointed  to  each  regiment,  by  the  colonel-com- 
mandant.       .    •  •  •  .  •  •  314 

STAFF. 

Governor's,  ......  312 

Division,  .......  313 

Brigade,  ......  314 

Regimental,  ......  (6. 

SUBSTITUTES. 

Persons  drafted  may  send  substitutes,        .  «  .  321 

Substitutes  liable  to  be  drafted,  .  .  •  .  f&. 

SURGEONS.  , 

One  surgeon  and  two  mates  may  be  appointed  to  each  regiment, 
by  the  ^colonel,  .  .  .  .  .  314 

TACTICS. 

Companies  to  be  drilled  according  to  instructions  governing 

United  States'  infantry,               .            .            .            .  316 

Who  entitled  to  copy  of  infantry  tactics,         .            .            .  323 

On  resignation,  &;c.,  copy  to  be  returned  to  colonel  or  successor,  ib. 

Penalty  for  not  returning  tactics,                ...  t^. 

TOLL. 

Persons  going  to  or  from  muster,  exempt  from  toll,  .  317 

TTNIFORM. 

All  officers  (except  company  officers)  to  uniform  in  six  months 

after  commissioned,  .  •  .  •  .        322 

To  be  the  same  as  of  United  States*  officers,        .  .  ib. 

Volunteer  companies  may  choose  their  own  uniform,  .  ib. 

▼ACANciEs — See  **  Absence,"  and  "  Elections.*' 

VOLUNTEER  COMPANIES. 

May  be  one  to  each  regiment,  .  .  .  .  ib. 

Size,  uniform,  and  by-laws,  ....  ib. 

WARNING. 

Notice,  and  how  given,  of  regimental,  battalion,  or  company 
muster,  ......      316,823 
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MUATlk— Continued. 

WITNESSES. 

May  be  summoned  by  courts-martial,         •  •  •  318 

Summons  to  be  served  by  sheriff,       •  •  •      .       •         tft. 

MILLERS  AND  MILLS. 

All  water  grist-mills  that  grind  for  toll,  to  be  deemed  public,  324 

Mill  not  to  be  erected  so  as  to  overflow  another  mill,  or  create  a 
nuisance,  •••••.  i6. 

How  to  obtain  license  to  build  a  mill,  when  the  applicant  owns 

land  only  on  one  side  of  the  stream,  &c.,  .  ,  t6. 

Damages  to  be  assessed,         .  .  •  .  •  t&. 

When  leave  shall  be  granted,  and  when  not,  .  •  325 

Appeals  to  lie  to  the  circuit  court,       •  .  •  •  tft. 

Mills  must  be  commenced  in  one  year,  and  finished  in  three 

years  after  license  granted,  .  •  .  .         (6. 

License  to  raise  dam  higher,  how  regulated,  .  •  ib. 

Miller  shall  grind  each  turn  in  rotation,  and  well,  if  water  will 
permit,  ••••,.  ib. 

May  receive  one-eighth  as  toll,  •  •  •  •  t6. 

Penalty  for  violation  of  the  law,  ...  ib. 

Millers  may  grind  their  own  grain  at  any  time,  •  .         ib, 

MINORS— See  "  County  Court,"  and  "  Guardians." 

May  sue  by  their  next  friend,  •  •  .  .279 

Not  affected  by  the  statutes  of  limitations,  .  .         270-14 

MISDEMEANORS— See  <«  Crimes  and  Misdemeanors." 
MISNOMER. 

Of  university  of  Alabama,  not  to  defeat  grant  or  bequest,  if  inten- 
tion of  grantor,  &a:,,  sufficiently  appear,  .  .  429 
MISPRISION. 

Of  felony,  how  punished,       .....        105 

Of  clerk,  in  calculating  interest,  making  up  record,  or  entering 
judgment,  how  remedied,         ....  266 

MISUSER. 

Of  corporate  privileges  of  University  of  Alabama,  not  to  cause 
forfeiture,  ......  429 

MONUMENTS. 

^     Penalty  for  injuring  or  defacing,         .  .  •  .104 

MORTGAGE. 

Mortgagee  required  to  enter  satisfaction,  on  receiving  full  pay- 
ment, .....  •  94 

Shall  be  recorded  in  the  county  to  which   the  property  is  re- 
moved,       ......  207-8 

MOTIONS. 

In  arrest  of  judgment  to  be  argued  within  last  three  days  of  the 

term,  ..••..  264 

Court  shall  each  term  hear  and  determine  motions  for  dissdo- 

tion  of  injunctions,         .  •  •  .  •  277-8 

By  obligor  sued  separately  against  his  co-obligor,        .  •        268 

By  security  against  principal  for  money  paid  on  judgment,  and 

execution,        .  •  .  •  .  .  384-5 

By  security  against  principal,  when  sued  alone,  .  ,        386 

By  security  against  co-security,  for  proportionable  share,  prin- 
cipal being  insolvent,         .  .  .  .  .385 

By  security  or  endorser  in  State  Bank,  or  branch,  paying  after 
protest  for  non-payment,  against  principal,  drawer,  acceptor* 
or  previous  endorser,         ....  .386 
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IIOTIO^S— Continued. 

By  judge  of  county  court  against  county  treasurer,  for  not  set- 
tling annually,       ......         426 

By  claimant  against  county  treasurer,  for  not  paying  claims  due» 

there  being  sufficient  funds,  .  .  .  .  ifr. 

By  holder  of  bank-note,  against  bank  refusing  payment,  55 

How  made  at  the  suit  of  Uie  State  Bank,      •  •  61,  62,  65 

AGAINST  OFFICERS. 

On  trial  of  motion  against  an  officer,  if  receipt  of  money  does 
not  appear  by  any  paper  on  file,  the  issue  shall  be  tried  by  a 
jury,  .......         272 

Judgment  for  principal,  interest,  and  damages,  in  such  case,  ib. 

Against  attorneys  for  failing  to  pay  over  money,         .  .  44 

Against  sheriff  for  not  refunding  surplus  of  sales,  .  162 

for  not  returning  money  after  judgment  is  en- 
joined,        .....  fft* 

for  not  marking  on  execution  the  time  when  re- 

ceived,        .  .  •  *  .        166 

for  failing  to  return  writ  or  execution,       164,  173,  175, 

279 
for  not  paying  over  money  when  collected, 

163-4,173-4,175 

for  not  paying  over  money  under  order  for  sale 

of  perishable  property  in  attachment,  .         40 

for  not  making  the  money  when  practicable,  175 

for  making  a  false  return,      .  .  .  174 

for  not  accounting  for  fines  levied,  or  permitting 
escape  of  persons  imprisoned  for  fines,        199,  206-1 

for  not  paying  to  creditors  proceeds  of  estate  of 

insolvent  debtors,       ....       227 

for  not  returning  execution  for  costs  from  su- 
preme court,  or  not  paying  costs  collected,      257-258 

for  not  certifying  forfeiture  of  forthcoming  bond,     171-2 
By  sheriff  against  obligor  and  securities  in  an  indemnity  bond,       169 
affainst  deputy  sheriff  and  his  securities,  .  389 

Against  clerks  for  not  issuing  executions  for  fines,  and  certifying 

abstracts,         .....       199 

for  not  accounting  annually  for  taxes  on  law  pro- 

C6SS,  •  .  •  •  •  d6\f\j 

for  not  paying  over  money,         .  .  174, 272 

for  not  entering  return  of  execution  in  execution 
docket,  .....     83-4 

Against  constables,  for  failing  to  return  execution,  .     175, 300 

for  failing  to  pay  money  collected,  175, 300 

for  failing  to  make  money  when  practicable,       176 
for  making  a  false  return,  .  .        ib. 

Against  justices  of  the  peace,  for  not  paying  over  the  money  re- 
ceived,     .  .  .  295 
for  not  returning  recognizances,  .       116 
iULATTOES— See  •*  Slaves,"  &c. 
ifURDER. 

How  punished,       .  .  .  .  .  102 

Of  slave,  punished  as  though  he  were  a  free  white  person,       •      391 
MUTE. 

Prisoner  standing  mute,  plea  of  not  guilty  to  be  entered,      •  119 

Witnesses  refusing  to  testify,  shall  be  committed  until  they  an- 
swer, .  •  .  .  ...       451 
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NAMES. 

Persons  may  change  their  names,  or  names  of  illegitimate  chil- 
dren, by  filing  a  written  declaration  with  the  clerk  of  the 
county  court,       .  .  .  .  .  .      77, 78. 

NAVIGABLE  STREAMS— See  "  Water-Courses," 

NE  EXEAT. 

Judges  of  circuit  courts  may  issue  writs  of,      •  •  .286 

Bill  for  writ  of  ne  exeat  must  be  sworn  to,  .  .  288 

Defendant  shall  be  discharged,  on  giving  security,         .  ,      286 

Judge  shall  endorse  sum  and  number  of  securities  required,  Uf 

May  issue  on  an  equitable  claim,    ....  288 

May  be  dissolved  at  next  term  aAer  granted,  for  good  cause 
shown,         .....  •  .A. 

NEGOTIABLE  PAPER— See  "  Assignment,"  and  "  Notes,"  &c. 

NEGROES— See  "  Slaves,"  and  "  Free  Negroes,"  &c. 

NEXT  FRIEND. 

Infants  may  sue  by,  .  .  .  .  .279 

NEW  TRIAL— See  **  Trials." 

Only  two  to  be  granted  in  the  same  cause,        .  .  .281 

NON  COMPOS  MENTIS— See  " County  Court,"  and  "Guardians." 

NON  EST  FACTUM. 

Not  to  be  pleaded  except  on  oath,  .  .  53,  276,  283 

NONRESIDENTS. 

Lands  of,  not  to  be  taxed  higher  than  those  of  residents,  .      406 

Nonresident  defendants  in  chancery,  how  notified,  .  289 

Duties  of  nonresidents,  importing  goods,  .  .  .420 

See  **  Attachments,  original." 

NONSUIT. 

Plaintiff  shall  be  nonsuited,  who  brings  suit  for  a  sum  under 
the  jurisdiction  of  the  court,        ....  269 

Exceptions,     .......       t6. 

Nonsuit,  how  avoided  by  affidavit,  .  .  .  i&. 

Plaintiff  must  suffer  nonsuit  before  the  jury  retire  from  the  bar,      283 
Two  nonsuits  equivalent  to  verdict  against  plaintiff,  .       ib, 

NON  USER. 

Corporate  privileges  of  University  of  Alabama,  not  forfeited  by 
nonuser,  .....  .429 

NOTARIAL  PROTESTS. 

Setting  forth  a  demand,  refusal  and  notice,  to  be  evidence  of  the 
facts  it  purports  to  contain,  .  .  .  66, 327 

NOTARIES  PUBLIC. 

Their  appointment,  bond,  and  terra  of  office,  .  .     100, 326 

'Not  to  be  more  than  two  to  a  county,  .  •  .326 

May  administer  oaths,       .....  t6. 

May  take  proofs  or  acknowledgments  of  mercantile  intruments, 

&,c.  and  make  declarations  of  their  official  acts,         .  .       t6. 

Shall  keep  registers  of  official  acts,  and  give  copies,  .  ib* 

In  case  of  death,  notary's  register,  to  l^  deposited  with  clerk 
of  county  court,        .  .  .  .  .  .       t6. 

Shall  provide  a  notarial  ^eal,  ...  .  t^. 

If  there  be  no  notary,  or  he  is  absent,  any  justice  may  perform 
his  duties,  .  .  .  .  .  .327 

Their  fees,  .....  .189 

NOTES,  BILLS,  BONDS,  &c. 

Cotton  receipts  construed  payable  to  person  to  whom  given,     .      327 
May  be  assigned,  •  .  •  •  .  i* 
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NOTES,  BILLS,  BONDS,  Slc.— Continued, 

Payable  in  four  months,  if  no  time  is  specified,  .  .       827 

Payee  of  bill  may  sue  drawee  after  acceptance,  bat  not  drawer 

before  protest  and  notice,  ....  328 

Notice  of  nonpayment  required  only  on  bills  and  notes  payable 

in  bank,       .....••       330 

Damages  on  protest  of  inland  bill  for  nonacceptance  or  nonpay- 
ment, ten  per  cent.,      ....  328 

on  foreign  bills  for  nonpayment,  ten  per  cent.,  .       329 

on  foreign  bills  for  nonacceptance,  if  in  the  United 
States,  fifteen  per  cent. ;  out  of  the  United  States, 
twenty  per  cent.,  ....  328 

on  bills  purchased  by  the  bank  where  drawer,  and 

drawee  reside  in  the  state,  &c.  &ve  per  cent.,         .       329 
What  shall  be  deemed  inland,  and  what  foreign  bills,  .  330 

All  bonds,  &c.  assignable  by  endorsement,       .  .         '  328,  330 

Assignee   may  maintain  any  action   payee  could,  subject  to 

of^8ets  due  before  notice  of  assignment,  .  •         328-9 

Assignee  may  sue  endorser,     .....       329 

Act  regulating  negotiability  of  instruments  explained,  .  330 

Assignee  shall  sue  makers  to  first  court,  or  endorser  discharged,        |6. 
Lost  bills,  bonds,  &c.  how  sued  on,     .  .  .  .       329 

How  made  set-ofi*  or  bar,  ....  ib» 

Security  or  endorser  in  slate  bank,  or  branch,  paying  after  pro- 
test for  nonpayment,  entitled  to  the  bank's  remedy  by  mo- 
tioUt  ..•••.  •       386 

On  sums  not  exceeding  fifty  dollars,  assignee  shall  sue  maker 
within  thirty  days  after  assignment  or  maturity,  or  five  days 
after  notice  to  sue  given  by  endorser,  or  endorser  discharged,      330 
On  return  of  **  no  property"  on  Ji,  /«.,  endorsee  may  sue  en- 
dorser, ......  ib. 

Return  to  be  evidence  of  maker's  insolvency,  .  ,        ib. 

Bonds,  Sic,  relating  to  accounts  between  the  state  and  an  indivi- 
dual, if  lost  or  mislaid,  may  be  proved  in  court,  .  198 
Remedy  of  the  holder  of  a  bank  bill  or  note,     .             .         /  .        55 
NOTICE. 

Notice  to  the  attorney  of  record  valid,        .  .  .  280 

May  be  served  by  the  sheriff,  .  .  .  .        ib. 

In  what  newspapers  notices  may  be  published  by  tax-collectors 
and  others,  ......  415 

On  bills,  and  on  notes  and  bonds,  payable  in  bank,  regulated  by 

the  law  merchant,  ....  329, 330 

NOVEL  QUESTIONS. 

Novel  and  difficult  questions  in  criminal  cases,  may  be  referred 

to  the  supreme  court,  ....  243, 257 

NUNCUPATIVE  WILLS— See  "  WUls." 
OATHS. 

Of  arbitrators  and  referees,        ....  32, 34 

Of  executors  and  administrators,      ....  177 

Of  insolvent  debtors,  .....       226 

Of  traverse  jurors  and  talesmen,      ....  297 

Of  jurors  to  try  forcible  entry  and  detainer,       .  .  .       205 

Of  attorneys  at  law,  ....  43,136-7 

Of  bank  officers,  ....  •59,67,71,74 

Of  bank  directors  against  usury,      ....  438 

Oath  of  office  by  the  constitution,         «...      331 

68 
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'  OATHS— 6Vm/tnt<^. 

May  be  administered  by  any  justice  of  the  peace,  •  331 

-Penalty  on  public  officers-  failing  to  take  the  oath,         •  .      332 

Persons  scrupulous  of  swearing  may  affirm,  .  •  331 

Oath  of  governor  to  be  administered  by  speaker  of  house  of  re- 
presentatives, .  .  .  .  •  ,       ib. 
Members  and  officers  of  the  general  assembly  how  sworn,  t6. 
All  public  officers  and  attorneys  at  law  to  take  an  oath  against 
duelling,            •             .            •            .             •             .        13^7 
OBSTRUCTING  PROCESS. 

How  punished,  .  •  •  •  .  105-4 

OBSTRUCTING  NAVIGABLE  STREAMS. 

Penalty  for,  ..••••  442 

OIL. 

Frauds  in  sale  of  prohibited,  and  inspection  regulated,  .      332 

ONUS  PROBANDI— See  "Evidence. 
OPINIONS. 

Judges  of  supreme  and  circuit  court,  shall  on  material  points, 
file  their  opinions  in  writing  within  ten  days  after  delivered,       238 
'  On  writ  of  error,  circuit  court  clerk  shall  certify  judge's  opinion 

as  part  of  the  record,      .  •  •  •  .  t6. 

Attorney-general  shall  give  his  opinion  if  requested,  to  ffovemor, 
comptroller,  or  treasurer,  respecting  their  official  duties,         •       46 
ORDERS,  FOR  PAYMENT  OF  MONEY — See  ''  Notes,"  iiC. 
ORDERS,  MILITARY— See  «*  MUitia." 

ORPHANS— See  "  County  Court,"  "  Guardians,"  and  "  Poor." 
OUTLYING  SLAVES. 

How  dealt  with  by  justice  and  patrols,        .  •  .        393-4 

Reward  for  apprehending,        .  .  •  .  .394 

OVERSEERS,  of  roads.— See  «*  Roads." 

OF  THE  POOR — See  *•  Poor." 
PAPERS— See  •*  Trials." 
PAPER  BILLS  OF  CREDIT. 

Larceny  and  robbery  of,  how  punished,      ...  103 

PARDONS. 

May  be  granted  by  the  governor  except  in  cases  of  treason  and 
impeachment,  .....  201,319 

PARTIES  TO  SUITS— See  "Abatement,"  "Joint  ObUgors,"  and 

**  Partners." 
PARTIAL  PAYMENTS— See  "  Interest." 

PARTITION,  OF  REAL  ESTATE. 

How  made  between  coparceners,  joint  tenants,  and  tenants  in 

common,  .....  332to336 

On  death  of  one  joint  tenant  before  severance,  his  interest  shall 
descend  to  the  heirs  or  representatives,         .  .  .129 

OF  ESTATES — See  "Descents"  and  " Estates." 
PARTITION  FENCES— See  "Fences." 
PARTNERS. 

One  or  more  members  of  a  firm  may  be  sued  separately,     .  268 

In  suits  against  a  firm,  service  of  process  on  one,  equivalent  to 

service  on  all,  .  •  .  .  .  .       t6. 

Suit  may  be  discontinued  against  such  of  the  defendants  as  ap- 
pear not  to  be  partners,  .  .  .  .  t6. 
PASS. 

Slaves  not  to  go  from  home  without  a  pass,      .  .  .391 

Penalty  on  persons  of  color  for  writing  pass  or  free-paper  for 
ahive,  ......  397 
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PATROLS. 

Who  liable  to  do  patrol  doty,  •  .  •  322, 386 

May  send  substitutes,         .....  336 

Captains  of  companies  shall  at  each  muster  detaiHn  rotation, 

patrol  detachments  to  serve  tor  two  months  each,     .  .         ib. 

Captains  shall  appoint  patrols  though  there  be  no  muster,  337 

Patrol's  duties        ......         336-7 

How  to  deal  with  slaves  suspected  of  being  runaway,  •       337 

Leader  of  detachment  to  give  notice  when  to  petrol,  .  ib* 

Defaulters  to  be  returned  to  court-martial,         .  .  .         »6. 

Penalty  on  leaders  of  detachments  and  captains  of  companies  for 

neglect  of  duty,  .....  ib. 

Leader  responsible  for  the  orderly  conduct  of  the  detachment,  338 

Shall  go  in  search  of  slaves  harbored,  .  .  ,        ib. 

Shall  disperse  unlawful  assemblies  of  slaves,  .  •  398 

PAUPERS— See  "  Poor.*' 
PEDLERS— See  "  Hawkers  and  Pedlers." 
PENAL  CODE— See  "  Crimes  and  Misdemeanors." 

To  be  foimded  on  principles  of  reformation  and  not  of  TindictiTe 

justice,         .......       102 

PENALTIES— See  "  Pines." 

For  breach  of  statute,  to  be  recovered  by  action  of  debt,  when  no 

other  mode  is  pointed  out  by  law,  .  .  .        273-4 

When  not  appropriated  by  law,  shall  go  to  the  plaintiff  and 

county  joinUy,         ......      274 

Public  officers  to  be  proceeded  against  by  indictment  when  the 

law  prescribes  no  mode,  ....  354 

PENAL  BONDS. 

Judgment  on,  shall  be  entered  only  for  principal  and  interest,  278 

In  suits  on,  plaintiff  may  assign  as  many  breaches  as  he  chooses,        ib. 
Breaches  may  be  assigned  after  Judgment  on  demurrer,  by  nil 

dicit,  or  confession  for  an  indefinite  sum,      .  .        *    .        i(. 

On  payment  of  damages  and  costs,  execution  shall  be  stayed, 

but  judgment  to  remain  as  a  further  security  for  other  breaches,        ib. 
On  suggestion  of  other  breaches,  plaintiff  may  have  scire  facitu 

on  the  judgment,  and  damages  assessed  as  in  first  instance,  ib, 

PERISHABLE  PROPERTY— See  <«  Attachments,"  and  ««  Exe- 

cutions." 
PERJURY. 

Indictments  for  perjury  and    subornation   of  perjury,   how 

framed,         •  .  •  .  .  .  .118 

Perjury  and  subornation  of  perjury,  how  punished,  •  105 

Shall  disqualify  for  office,  voting,  &^.  •  .  .120 

False  testimony  by  negroes  and  mulattoes,  how  punbhed,  118 

Of  party,  in  relation  to  contracts  at  land-sales,         .  .  112 

Fabe  swearing  before  commissioners  to  audit  claims  against  in- 
solvent estates,  .  .  .  .  •  .153 
Respecting  acknowledgments,  Sie.  of  deeds,  -  .  03 
On  oath  aSlministered  by  clerk  of  county  court  in  yaeationt  252 
On  oath  before  notary  public,  ....  326 
In  relation  to  usurious  contracts,  ....  438 
By  witness  to  obtain  certificate  of  attendance  firom  clerk,  452 
PETITION  AND  SUMMONS. 

Mode  of  commencing  and  prosecuting  suits  by,  274  to  276 

Defendant  in  may  be  held  to  bail,         .  .  .51 

PETIT  TREASON. 

To  be  proceeded  against  and  punished  as  wilful  murder,    .  102 
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PHTSiriANS. 

None  but  licensed  phTsicians  allowed  to  practise,  338 

Contracts  for  professional  services,  with  those  HOt   licensedt 
Toid,  .•••.  •  •        ib. 

Five  Kiards  of  examining  physicians,  established,  .  t6. 

Shall  meet  anouailv  on  the  first  Monday  in  December*  to  exa- 
mine applicants  and  grant  licenses,  .  .  .  339 

Two  members  to  be  a  qaorum,  •  •  ,        ib. 

May  erant  license  to  practise  medicine  or  surgery  alone,     .  ib. 

Any  member  may  grant  a  permit  to  practise  until  the  stated 
meeting,      .......        i6. 

Fees  for  License,  diplomas,  and  permits,     .  .  .  i6. 

Board  may  elect  officers  and  enact  by-laws,     .  .  .        ib. 

Members  of  general  assembly  not  eligible  to  board,  .  ib. 

Vacancies  filled  by  a  quorum  of  the  board,  until  meeting  of  ge- 
neral assemblv,       .....  .        ib. 

Absence  for  two  successive  annual  meetings,  shall  vacate  mem- 
ber's place,        .....  .  %b. 

Ijaw  not  10  afiect  physicians  already  in  practice,  .  .        ib. 

Fi«e  hundred  dollars  penalty  for  violating  the  law,  .  ib. 

Law  not  to  apply  to  physicians  holding  diplomas  from  any  me- 
dical institution  in  the  United  States,  .  .        t6. 

Graduates  of  a  medical  university  may  exhibit  diploma,  and 
enrol  their  names,  without  examination,  340 

Penalties  of  the  law  not  to  apply  to  those  practising  on  the 
Thompsonian  system,  .        t5. 

PILLORIES. 

To  be  one  in  each  county,         ...  •  .98 

PITCH. 

Inspection  of,  regulated,    .  •  .  .  .  232 

PLATING  COTTON  BALES— See  •*  Frauds." 
PLEADING,  IN  CIVIL  cases — See  '*  Demurrers." 

Special  pleading  not  required  of  executors,  administrators,  and 

guardians,     ...  184 

nor  of  tax-collectors,  .  .  .414 

Defendant  may  plead  as  many  matters  as  he  judges  necessary, 
provided  he  do  not  plead  and  demur  to  the  whole,  .  276 

Plaintiff  in  suit,  on  penal  bond,  may  assign  any  number  of 
breaches,     ......  .273 

The  consideration  of  a  writing  under  seal  may  be  impeached  by 
special  plea,        .  .  .  •  •  .283 

Private  acts  of  assembly  need  not  be  specially  pleaded*  .        16. 

S(m  est  factum  must  be  pleaded  on  oath,        .  .     53,  276, 283 

Plea  in  abatement  must  be  sworn  to,  unless  its  truth  otherwise 
appear,  ...  .  .  276 

Declaration  need  not  accompany  process,         .  .  .278 

Declaration  shall  be  filed  within  first  three  days  of  return  term, 
or  suit  dismissed  at  attorney's  cost,         ...  276 

Defendant  shall  plead  or  demur  within  next  three  days,  or  plain- 
tiff may  have  judgment  by  default,  .  •  .        i&. 

All  other  pleadings  shall  be  filed  in  alternate  periods  of  three 
days,  or  party  failing  shall  be  subject  to  non  pros  or  judg- 
ment,     ..••••  •  277 

But  all  the  pleadings  shall  be  made  up  during  return  term,  ib. 

Pleadings  may  be  made  up,  though  there  be  a  fiulure  of  court,        244 
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PLEADING,  IN  CIVIL  cases — Continued. 

When  special  pleading  is  necessary,  the  time  for  pleading  may 
be  extended,       ......  276 

On  judgment  overruling  plea  in  abatement,[plaintifr  shall  reco- 
ver full  costs  up  to  that  time,  ....       277 

Declaration,  plea,  or  replication,  setting  forth  a  lost  instrument, 
not  to  be  received,  unless  accompanied  with  an  affidavit  of 
its  truth,      .......        i6. 

Declaration  in  attachment,  may  be  filed  first  term  after  demand 

falls  due,  ......  ib. 

Defendant  in  attachment  may  plead  without  special  bail,  .         41 

PLEADING,  IN  CRIMINAL  CASES. 

Indictments  for  perjury  and  subornation  of  perjury,  how  framed,       1 18 
What  averments  are  sufficient  in  indictment  for  gaming,  under 
the  act  of  1828,        ......       213 

Indictments  to  lie  in  all  cases,  which  were  allowed  to  be  prose- 
cuted on  presentments,  .  .  .  .  121 

Defendant  standing  mute,  plea  of  not  guilty  to  be  entered,  119 

On  plea  of  guilty,  jury  to  be  empannelled  to  assess  the  fine,  199 

Scire  facias,  how  framed,  served,  &c.        .  .  .  121-2 

PLEADmG,  IN  EQUITY — See  »»  Chancery." 
PLURIES,  WRIT. 

May  issue  after  non  est  inventus  to  an  alias  capias^  .        37 

POISONING—See  "  Indictments." 
POLYGAMY. 

How  punished,  ......       107 

To  what  cases  it  shall  not  extend,  ...  i&. 

POOR. 

One  or  more  overseers  of  the  poor  to  be  appointed  annually  by 

the  county  court  in  each  captain's  beat,         •  .  .       340 

Penalty  on  overseer,  for  not  serving,  ...  ib. 

"Overseers  shall  take  oath,         .  .  .  \  .        ib. 

Shall  provide,  at  county  charges,  for  poor  unable  to  maintain 

themselves,         ......  (6. 

Shall  keep  entries  of  charges,  and  report  accounts  to  county 
court  for  allowance  twice  a  year,      .  .  .  .341 

Paupers  refused  relief,  may  appeal  to  county  court,  .  ib. 

Overseer  shall  prevent  poor  moving  to  another  district,  .         ib. 

Poor  moving  into  a  county,  may  be  sent  back  by  warrant  of  a 
justice  of  the  peace,         .....  f6. 

Expenses  of  the  poor  when  out  of  their  proper  county,  how 

paid,  .......        ib. 

Disputed  residence  of  pauper,  to  be  tried  by  court  of  adjacent 

disinterested  county,      .....  ib. 

Overseers  shall  report  to  county  court  annually,  orphans  and 

children  of  poor,  who  shall  be  bound  out,     •  .  .        ib. 

Court  for  good  cause  may  change  guardianship,      .  •  342 

Who  bound  to  maintain  their  poor  relations,     .  .  •        ib. 

Person  bringing  infant,  lunatic,  Sic.  into  the  state,  shall  give 

bond  for  its  maintenance,  or  remove  it,  .  •  i6. 

Children  of  criminals,  in  certain  cases  to  be  bound  oot,  .        ib. 

Paupers  shall  have  process  awarded,  and  counsel  assigned  in 
their  suits,  free  of  charge,  ....        342-3 

Judge  and  commissioners  shall  annually  set  apart  a  poor  fund, 
out  of  the  county  tax,         .....        343 

Overseers  shall,  at  end  of  official  term,  render  account  of  all 
disbursements,       ......  ib. 
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'POOU—Continued. 

Shall  report  to  county  court,  situation  of  poor,  estimate  of  pro- 
bable expenses,  &c.  ...  .  •        343 

Failing  to  make  such  report,  may  be  fined  ten  dollars,         •  t6. 

POSSESSION. 

Of  bargainor  construed  to  accompany  deed  without  livery  of 
seisin,         .......  94 

For  three  years  may  be  pleaded  in  bar  to  forcible  entry  and  de- 
tainer,        .......  204 

When  evidence  of  title,  as  to  creditors  and  purchasers,  .        207 

Writ  of,  when  and  how  to  issue — See  '*  Habere  Facias  Posses- 
sionem." 
POSTHUMOUS  CHILDREN. 

Not  provided  for  by  bill,  to  share  parentis  estate,  as  in  case  of 
intestacy,  .....  •  449 

POWER  OF  ATTORNEY. 

Plaintifif  residing  in  another  county,  to  appoint  attorney  to  re- 
ceive money,  &;c.  ...  .  .174 

Not  necessary  to  enable  attorney  of  trustees  of  university  to  ap-         | 
pear,      ......  .435 

To  transact  business  with  the  state  bank,  may  be  acknowledged 
before  any  clerk  or  notary  public,      .         .  .  .68 

PRACTICE. 

Judges  of  supreme  court  to  establish  rules  of  practice  for  su- 
preme court,  and  inferior  courts,  ...  288 
County  court  to  have  same  rules  of  practice  as  circuit  coorty  247 
Circuit  judges  may  establish  rules  in  equity,  .  •  .286 
Rules  adopted  by  the  supreme  court,  .  .  .453 
PRESENTMENT. 

Of  what  grand  juries  are  required  to  make  presentment— See 

**  Crimes,"  and  the  several  offences. 
Not  required  to  present  for  misdemeanors,  unless  twelve  agree 
that  the  public  good  requires  it,      •  .  .  .131 

PRINTER,  FOR  THE  STATE — Sco  "  Laws  and  Journals." 
PRIORITY— See  "  Lien." 

Of  executions,  .  .  .  .  .  165, 166 

OF  DEBTS. 

Taxes  due  the  state  preferred  to  all  other  incumbrances,         •       416 
Debts  to  the  state  to  be  first  satisfied  out  of  insolvent  estates,         108 
Estates  of  persons  convicted,  bound  for  costs  and  restitution,  be- 
fore other  demands,        ....  .123 
Expenses  for  last  sickness  and  funeral  expenses  to  be  first  de- 
ducted out  of  insolvent  estates,      •            .            •  .151 
PRISONS— See  "  JaUs." 
PRISON-BOUNDS. 

To  be  laid  ofi*  by  judge  of  county  court  and  commissionen  of 

revenue  and  roads,         .        *    •  •  .  .351 

Any  person  in  civil  action  may  take  the  bounds,  on  giving  bond,       i^* 
Bond,  where  filed,  and  proceedings  for  breach  thereof,  •        tft. 

Bounds  not  allowed  to  defendant  on  execution  for  breach  of  bond,  85M 
Persons  not  taking  benefit  of  act  for  relief  of  insolvent  debtofs 
within  sixty  days,  to  forfeit  privilege  of  bounds,  .  W 

PRISONERS. 

Prison  of  county  where  defendant  is  arrested  on  bail,  the  proper 

prison  for  commitment,         •  •  .  •  .51 

Not  to  be  discharged  before  trial  for  irregularity  in  warrant  of 
commitment,      ......  130 
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PRISONERS— Con/intiecf. 

Mittimus,  &c,  to  be  filed  by  sheriff  or  jailer,  and  delivered  over 

to  his  successor,        .        .  .  •  .  .        343 

County  court  shall  each  term  inquire  into  condition  of  prison- 
ers, and  take  measures  to  preserve  their  health  and  prevent 
escapes,     •         •  •  •  •  •  •  344 

Sheriff  shall  keep  separate  rooms  for  the  sexes,  unless  married,        i6. 
Prisoners  may  furnish  their  own  maintenance,  but  all  provisions 

shall  pass  through  the  jailer's  hands,  .  .  .  i6. 

Persons  imprisoned  in  civil  and  qui  tarn  actions,  shall  furnish 

their  own  sustenance,  or  pay  jailer's  fees,  .  .  ib. 

Jailer  shall  admit  to  wicket  grate,  any  one  bringing  provisions,        ib. 
Persons  confined  on  criminal  charges,  if  unable  to  maintain  them- 
selves, to  be  supported  at  the  expense  of  the  state,  .  ib. 
Jailer  not  to  furnish  prisoners  with  intoxicating  liquors,     .  ib. 
Sheriff  apprehending  escape,  may  apply  to  a  justice  for  a  guard,        ib. 
Expenses  for  guards,  and  others  occasioned  by  insufficient  jail, 

to  be  paid  by  the  proper  county,  .  .  •  345 

When  jail  is  insufficient,  prisoner  may  be  committed  U>  jail  of 

adjoining  county,      •        .  .  .  .  .  ib. 

Guard  allowed  one  dollar  per  day,  payable  by  county  where  of- 
fence is  committed,        ^  •  .  .  •  ib. 
Common  jail,  to  be  jail  of  circuit  court,         .            ,            ,          ib. 
Expense  of  removing  prisoners  on  change  of  venue,  to  be  paid 

by  the  state,       ......  ib. 

Expenses  of  apprehending  fugitives,  in  certain  cases,  to  be  paid 

by  the  state,  .  .  .       *     .  .  .  ib. 

Solicitor  shall  proceed  against  jailer  for  ill-treatment  of  prisoners,  345-6 
Sheriff  or  jailer  shall  certify  names  of  all  prisoners,  to  court 

next  after  commitment,       .        •  .  .      <      .  346 

In  civil  cases,  sheriff  may  discharge  prisoners  on  ten  days'  no- 
tice, if  fees  are  not  paid,  or  security  therefor  lefused,     .     228,  346 
Jailer  not  compelled  to  receive  prisoner  on  process  from  United 

States'  court,  unless  there  be  a  sufficient  jail,         .  .        346 

Nor  until  fees  are  secured  by  the  marshal,  unless  the  United 

States  is  plaintiff,  .....  ib. 

But  shall  receive,  if  jail  is  sufficient,  and  prison  fees  secured  by 

marshal,     .......  ib. 

On  such  commitment,  marshal  to  be  individually  liable  for  all 

lees,      ..•...•  %o. 

Debtors  on  judgments  in  the  United  States'  courts,  may  be  dis- 
charged as  other  debtors,     .  .  .  .  .  ib. 

Jailer  not  allowed  more  than  twenty-five  cents  per  day  for  vic- 
tualling slave,  and  to  provide  blankets  in  inclement  weather,  346, 347 

ENLAROKMENT  OF  PRISONERS  BY  WRIT  OF  LIBERTY. 

Habeas  corpus  may.be  issued  by  judge  of  the  supreme  court,        237 

by  judges  of  the  circuit  court,  243, 347 
by  judge  of  county  court  in  cases 

not  capital,  .  •  350 

How  issued  in  term  time,      .....        348 

How  obtained  in  vacation,      .....  347 

Not  allowed  in  vacation,  if  two  terms  have  elapsed  since  com- 
mitment,     .......        348 

Clerk  required  to  draw  up  petition  for  prisoner,     .  .  847 

Duty  of  sheriff  or  jailer  when  writ  is  served,     ,  .        .  ib. 

Duty  of  judge  on  return  of  writ,       .        .  .  •  848 

Prisoner,  when  to  be  discharged  on  bail,  if  not  tried,     .        121,  348 
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PRISONERS— Con/int/cc/. 

ENLARGEMENT  OF  PRISONERS  BY  WRIT  OF  LIBERTY. 

To  what  cases  the  writ  of  liberty  shall  not  extend,    .  .         348 

Prisoner  not  to  be  removed  out  of  county  on  writ  within  fifteen 
days  before  court,     .  .  .  .  .  .        t6. 

Penally  on  judge,  slieriff,  &c.  for  violating  habeas  corpus  act,        349 
Prisoner  delivered,  not  to  be  recommitted  for  same  matter,  and 
penalty  therefor,  .....  ib. 

Prisoner  shall  not  be  removed  from  one  jail  to  another,  except 
by  legal  writ,  ....  ,  .        *6. 

Habeas  corpus  shall  extend  to  illegal  commitments  under  any 
pretence  whatever,  .....  ib» 

Penalty  for  disobeying  the  writ,  ....      350 

Suits  for  breach  of  the  act,  limited  to  two  years,     .  .  t6. 

Defendant  may  plead  the  general  issue,  .  •  .        ib. 

PRIVATE  ACTS— See  "  Laws." 
PRIVATE  WAYS— See  "  Roads,"  &c. 
PROBATE. 

Of  deeds  and  conveyances,        ^         ;  .  .  88  to  93 

Of  wills,  ....  248-9,251,449 

Of  accounts  against  the  state,  .  .  .  .81 

Of  instruments  before  a  notary  public,        ^.  .  .  326 

PROCESS. 

Penalty  for  obstructing,  .  .  .  .  .105 

Style  of  to  be  »*  The  State  of  Alabama,"  .  .       115,  278 

Shall  be  returnable  to  first  day  of  next'term,  .  .        278 

Shall  bear  teste  on  day  of  issuance,  .  •  .  .  279 

If  sued  out  within  five  days  before  court,  shall  be  returnable  to 
next  subsequent  term,  ....  278 

Issued  or  executed  irregularly,  may  be  abated  on  plea,  .  ib. 

Criminal  process  may  be  issued  at  any  time,  returnable  to  any 
day  of  the  term,  .....  ib. 

Clerk  or  attorney  shall  endorse  cause  of  action,  .  .         ib. 

Clerk  or  attorney  shall  mark  on  the  process  the  day  of  issu- 
ance, ......  ib. 

Sherifi"  shall  mark  day  of  receipt,         .  .  .  ,  ib. 

On  non  est  inventus  returned  to  a  writ,  plaintifi*  may  take  out 

an  alias,  or  pluries,  or  an  attachment,  .  .  .  37 

On  similar  return  in  a  local  action,  plaintifi*  may  sue  out  a  testa* 

turn  capias,  or  judicial  attachment,  to  any  county,  .  279 

•      Infants  may  sue  by  their  next  friend,  .  .  ,         ib. 

Shall  be.  executed  five  d^ys,   and  returned  three  days  before 

court,         ......  278,279 

To  be  executed  by  leaving  with  defendant  copy  of  writ  and  en- 
dorsement, .  .  .  .  ;  .278 

May  be  executed  in  an  adjacent  county,  or  on  Indian  lands,  279 

Not  to  be  executed  on  Sunday,  except  for  breach  of  the  peace, 
unless  the  plaintifi*  make  oath  that  defendant  is  about  to  ab- 
scond,        .  ...  .  ,  .        440 

May  be  executed  on  watercourses  on  the  margin  of  the  county,      442 
Service  on  one  member  of  a  firm,  valid,         .  .  .268 

Ofiicer  not  returning  writ  or  process,  liable  to  attachment,  or 
motion,  as  for  not  returning  execution,  •  .  279 

PROCHEIN  AMI— See  "  Next  Friend." 
PRO  CONFESSO,  orders  in  chancery— See  "  Chancery.'* 
PROHIBITED  DEGREES— See  "Marriage.' 
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PROFANE  SWEARING— See  *'  Vice  and  Iraraoralilv." 

PROMISES  AND  AGREEMENTS— See  "  Contracts." 

PROMISSORY  NOTES— Sec  "  Notes,  Bills,  Bonds,  &c." 

PROOF— See  "  Evidence." 

PROPERTY,  RIGHT  OF— See  "  Executions." 

PROSECUTOR. 

Name  to  be  marked  on  indictments,  .  .  .123 

To  be  taxed  with  costs,  where  prosecution  is  malicious  or  frivo- 
lous, ......  123,452 

PROTESTS— See  "  Notarial  Protests." 

Of  bill  of  exchange,  to  be  by  notary  public,  •  •  328 

Damages  on,  .....  328,  329 

PROVISIONS. 

Pj^nalty  for  selling  unwholesome  provisions  or  liquors,  853, 406 

PUBLIC  BUILDINGS— See  "County  Buildings." 

Penalty  for  injurinsr  or  defacinjr,         ....         104 

PUBLIC  DOCUMENTS— See  "Records." 
PUBLIC  HEALTH— See  "  Health." 

PUBLIC  HIGHWAYS— See  -Highjvays,"  "Roads,"  and"  Wa- 
tercourses." 
PUBLIC  OFFICERS. 

Officers  of  United  States'  government,  except  postmaster,  not 

to  hold  any  office  of  profit  under  this  state,  .  .        354 

What  offices  are  incompatible  with  each  other,     .  .         87,  426 

What  crimes  disqualify  from  holding  office,  62,  68,  72,  75,  129, 

138,  139 
Public  officers  to  be  proceeded  against  by  indictment,  when  the 

law  provides  no  mode,         .  .  .         i    .  .         354 

May  be  surrendered  by  their  securities,  and  required  to  give  new 

bonds,        .  .  .  .  .  .  .         387 

PUBLIC  PRINTER— See  "State  Printer." 
PUBLIC  WORSHIP— See  "Religion." 
PUNISHMENT. 

Of  crimes  not  provided  for  by  statute,  to  be  according  to  the 

common  law,  •  .  •  .  *   .         107 

Of  death,  inflicted  by  hanging,     ....  ib. 

To  be  in  virtue  of  a  law  established  and  promulgated  before  the 

oifcnc^,  -  .  .  •  .  .  •  115 

Cruel  punishment  not  to  be  inflicted,  •  .  ,  ib. 

Of  slaves,  for  offences  not  capital,  and  within  clergy,       113,  123, 395 
Justice  not  to  inflict  more  than  thirty-nine  lashes  on  slave,  with- 
out concurrence  of  two  slave-holders.         .  ...      123-4 

QUARTERLY  MEETINGS— See  "  Religion." 
QUI  TAM  ACTIONS. 

Plaintiff  suing  bona  fide^  not  barred  by  previous  collusive  dis- 
charges, .  .  .  .  .  .  120 

Defendant  may  be  held  to  bail  in,         .  .  .  .51 

Party  prevailing  in,  entitled  to  costs,         .  .  .  274 

Whea  the  county  has  an  interest  in  the  penalty  sued  for,  it  shall 
not  affect  the  eompetency  of  any  citizen  as  a  juror,      .  ib, 

QUO  WARRANTO. 

Writs  may  be  issued  by  judges  of  the  supreme  court,  237 

Grovemor  shall  order  quo  warranto  against  banks  refusing  specie 
payments*         «...  .  .  55 

RAPE. 

How  punishady         ......        102 

09 


546  INDEX. 

RkFE— Continued. 

Attempt  of  person  of  color  to  commit  a  rape  on  a  free  white  &• 
male,  how  punished,  .  .  .  .  .114 

RATIO  OF  REPRESENTATION— See  "  Enumeration,  and  Ap- 
portionment." 
REAL  ESTATES— See  ••  Conveyances,"  "  Descents,"  "  Dower," 
**  Estates  of  Deceased  Persons,"  *'  Executors  and  Administra- 
tors," and  '*  Partition." 
REAL  AND  POSSESSORY  ACTIONS— See  "  Ejectment." 
In  certain  real  and  possessory  actions,  plaintiff  shall  pay  for  im- 
provements before  being  put  into  possessiout  •  •        279 
REBELLION. 

Slaves  conspiring  to  rebel,  punished  with  death,  •  114*  )M 

Free  persons  aiding  or  counselling  slaves  to  rebel*  punished 

with  death,  ...•••         IM 

Publishing  or  distributing  papers  calculated  to  produce  rebellion 
among  slaves,  punished  with  death,       •  •  .  Ill 

RECEIVERS. 

Of  stolen  ffoods  generally,  how  punished,       •  •  .101 

Of  stolen  horse,  ass,  &c.,  ....  103-4 

Of  stolen  goods,  may  be  prosecuted,  although  the  principal  felon 

be  not  convicted,  .  •  *  .  .     104, 130 

Of  goods  stolen  out  of  the  state,  may  be  proeecuted  in  any 

county  where  found  with  the  goods,  -  •  .120 

Receiving  stolen  goods  shall  disqualify  for  office,  Slc.^         ,  129 

RECOGNIZANCES— See  "  Bail  in  Criminal  Cases." 
RECORDS. 

British,  French,  and  Spanish — laws  relating  to»  •  .354 

RECORDS,  OF  STATE. 

To  be  kept  at  the  seat  of  government,         •  •  •  383 

Penalty  for  detaining  unlawfully,         •  •  .  .384 

OF  THE  GENERAL  ASSEMBLY. 

To  be  preserved  by  the  secretary  of  state,  .  •  317 

Papers  relating  to  unfinished  business,  how  arranged,  filed,  and 
preserved,  .  .  .  .  .  •  t6. 

OF  COURTS. 

Clerk  to  make  complete  record  within  three  months  after  final 
judgment,  .  .  •  .  .  .83 

To  be  open  to  the  inspection  of  the  parties,  ..16. 

Not  to  be  removed  from  the  county,  except  in  cases  of  insnrree- 
tion  or  invasion,  d&c.       .  •  •  •  •  84 

nor  where  transcripts  may  be  given  in  evidence,  •       93 

Clerk  to  transfer  records  to  his  successor  in  office,  .  84 

Records  of  deeds  lost  or  mislaid,  and  their  transcripts  to  be  re* 
ceived  in  evidence,  .  •  .  .  .33 

Embezzling  or  fraudulently  altering  record,  how  punished,  lOS 

Penalty  on  clerk  for  making  false  entry  or  erasure  of  record,     •       84 

To  be  read  each  morning  in  open  court,  and  on  last  day  signed 
by  the  judge,     .  .  •  •  .  .343 

Court  may,  within  three  years  after  judgment,  amend  difical 
error  in  record,         .  •  •  ...  .     316 

Records  ofpaat  superior  courts  to  be  in  charge- of  elerkfl  of  cir- 
cuit courts,  who  may  give  transcripts,     •  •  •    344,345 

Clerk  to  keep  rolls  in  chancery  separate..         •  .  •  .386 

OF  NOTARIES  PUBLIC 

In  case  of  death,  resignation,  ^c.  registers  to  Jbe  dep.jeilid  wilk 
clerk  of  county  court,  »  •  .  ,336 
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UECORDS— Continued, 
or  DEEDS  AND  coNVETANCE»— Se6  "  CoHvcyances/* 
OF  MARRIAGES — See  **  Marriage." 
REDEMPTION. 

Of  property  sold  for  taxes,  may  be  claimed   witliin   twelve 

months,       .......       417 

Of  lands  of  infants  and  insane  persons,  in  one  year  after  disabi- 
lity removed,      ......  415 

Of  strays  within  twelve  months,  ....       402 

REFEREES. 

May  be  appointed  by  county  court  on  appeal  from  report  of 

commissioners  on  insolvent  estates,        •  •  .  152 

How  suits  and  causes  of  action  may  be  decided  by  referees,  31, 33, 281 
REHEARING— See  "Chancery.'' 
RELEASE  OF  ERRORS. 

Judgement  on  confession,  shall  be  a  release  of  errors,    .  .      266 

Defendant  shall  sign  a  release  of  errors,  before  obtaining  an  in- 
junction, .....'  291 

RELIGION. 

To  be  unrestrained  by  law,      .....      355 

Not  to  affect  civil  rights,  ....  i&. 

Religious  persuasion  not  to  exclude  from  office,  privilege,  ^c. 
in  the  University  of  Alabama,  ....       429 

Religious  societies  may  appoint  officers  and  adopt  by-laws,  355 

May  become  bodies  corporate,  by  depositmg  their  articles  of  go- 
vernment with  the  clerk  of  the  county  court,  and  having  me 
names  of  their  leaders,  &c.  recorded,      .  •  •  ib. 

Churches  and  church  lote  exempt  from  taxes,  .  •      356 

Penalty  for  disturbing  religious   meeting,  by  drunkenness  or 

riotous  befiavior,  .  .  .  .  .     356,  441) 

No  one  to  retail  liquors  within  two  miles  of  any  camp-meeting, 

Slc.  .......       356 

RELINQUISHMENT  OF  DOWER— See  "  Conveyances." 
REMAINDER. 

Remainder-man,  not  affected  by  the  warranties  of  the  tenant  for 
life,        .......  94 

Certain  contingent  remainders  good  without  a  particular  estate,        ib. 
RENT. 

Reasonable  satisfaction  may  be  recovered  on  a  parol  demise,  or 

deed  not  specifying  amount  of  rent  reserved,  .  .       357 

Distress  for  rent  "abolished,  ....  ib. 

Crop  not  to  be  taken  on  execution,  until  lessor  is  paid  one 
year's  rent,         ......  ib. 

Goods  and  chattels  on  leased  premises  not  to  be  executed  until 

landlord  or  lessor  is  tendered  one  year's  rent,  .  .166 

Shall  be  assessed  by  the  jury  on  recovery  in  ejectment  or  trespass 
to  try  titles,  until  the  growing  crop  can  be  gathered,  defend- 
ant ffiving  bond,  .....  265 

Bond  forfeited  to  have  effect  of  a  judgment,     •  .  .        ib. 

REPAIRS— See  "  County  Buildings.^' 
REPLEVIN— See  '» Attachments." 
REPORTER. 

Of  the  decisions  of  the  supreme  court,  his  appointment,  duties, 
and  compensation,  .....     230, 240 

Reports  to  bt  printed,  distributed  to  public  officers,  and  sold,      ib,  ib. 
REPRIEVES. 

May  be  granted  by  the  governor,  except  in  cases  of  treason  and 
impeachment,    ••....    201,219 
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RESCUE. 

or  criminal,  before  and  after  conviction,  how  punished,  •       106 

RESTITUTION— See  "Detinue,"  " Execution  Specific,"  and 
'*  Habere  Facias  Possess i one m." 
In  criminal  cases,  how  made,  ....       123 

RETAILING— See  "  Tavern-keepers  and  Retailers." 

No  one  to  retail  liquors  within  two  miles  of  any  camp-meeting« 

&c,         ......  •  356 

Free  negroes  not  allowed  to  retail — penalty*     •  •  .       396 

sball  not  be  licensed  to  retail,  •  •  407 

Retailers  to  be  licensed  by  the  county  court,     .  •  .       404 

Penalty  for  keeping  a  tippling  shop,  or  retailing  without  license,      405 
IVovision  in  favor  of  distillers  and  shop-keepem,     •  .  ib. 

Keepers  of  prisons  punishable  for  retailing,  Sic*  to  prisonerff,     •       344 
RETURN,  OF  PROCESS. 

Writs  and  executions  from  court,  U>  be  returnable  to  first  day  of 

next  term,  and  returned  three  days  before  court,  157,  278,  270 

Criminal  process  may  be  returnable  to  any  day  of  the  term,  278 

Subpa?nas  issued  in  term,  may  be  made  returnable  immediately,         ib. 
Clerks  shall  enter  return  of  execution  in  execution  docket,  with- 
in three  days   after  made,  •  •  .  •  83-4 
Proceedings  against  sheriiT  for  not  returaing  writ  or  execution, 

164,  173,  175, 279 
Process  from  justice  returnable  between  ten  and  thirty  days,  al- 
lowing reasonable  time,        .  •  .  .  .      292 
Executions  from  justices  ninning  into  another  county,  returna- 
ble from  thirty  to  ninety  days,                 •            •             .  164 
Proceedings  against  constables  for  not  returning  executions,     175,  300 
REVENUE— See  "Taxes." 

To  be  paid  into  bank,  •  .  .  •  .62 

REVENUE  LAW. 

Comptroller  shall  cause  it  to  be  annually  printed  and  distributed 
to  tax-collectors  and  clerks  of  county  courts,       •  •  196 

REVERSIONARY  INTEREST. 

Not  affected  by  the  warranties  of  the  tenant  for  life,     •  .        94 

REVIEW,  BILL  OF— See  "  Chancery." 
REVIVAL,  OF  SUITS — See  '*  Abalemenu" 
REWARDS. 

For  apprehending  and  convicting  persons  guilty  of  burglary, 

horse-stealing,  or  robbing  on  the  highway,  .  •  107 

Governor  may  offer  rewards  for  fugitives  charged  with  a  capital 

offence,       .  .  .  •  •  •  .117 

For  apprehending  runaway  slaves,  .  •  •  393 

by  patrol,      •  •  .337 

For  apprehending  outlying  slaves,  .  •  •  394 

RIGHT,  OF  PROPERTY. 

How  tried,  to  property  levied  on,  and  the  incidental  proceed- 
ings, .  .  .  .  .  .  167  lo  171 

Justices  not  to  try  right  of  property  alleged  to  be  stolen,  .       1 16 

How  determined,  in  order  to  avoid  tlie  penalty  for  marking  and 

branding  cattle,        .  .  •  •  •  .108 

RIGHTS,  OF  CONSCIENCE— See  *'  Religion." 
RIOTS. 

Inspectors  shall  prevent  riots  at  elections,  •  .  139 

Sherifis  required  to  suppress  all  riots,  .  •  .388 

Riots,  dtc.  by  slaves,  punished  with  stripes,  •  •  M 
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mOTS— Continued. 

Riotous  behavior  in  disturbance  of  religious  worship,  how  pu- 
nished,        .  .    '        .  •  .  .  356,  440 
RIVERS— See  "  Watercourses." 
ROADS,  Sic. 

May  be  established  within  the  Indian  territory,       .  .  224 

Ail  roads  established  by  the  legislature  or  county  court,  declar- 
ed public,     .......      358 

County  court  may  establish,  discontinue,  or  alter  public  roads,    358-9 

May  change  the  route  of  state  roads,  .  .  368 

May  open  road  parallel  to  turnpikes,  not  nearer  than  three  miles,  367-8 

Thirty  days*  notice  of  intended  application  for  a  new  road  to  be 

given,  .......      359 

Roads  to  be  laid  out  by  a  jury  of  seven  householders,         .  ib. 

Jury  how  instructed  by  the  court  and  their  oath,  .  •        ib. 

New  roads  not  to  be  opened  between  Ist  March  and  10th  July, 

nor  through  enclosure  with  growing  crop,  .  .  362 

Penalty  on  commissioners  appointed  to  lay  out  a  road,  for  not 

doing  their  duty,  .....  366 

Damage  to  property  by  opening  new  road,  how  assessed  and 

paid,  .......       359 

Private  ways,  how  and  when  to  be  granted,  and  how  kept  in 
repair,     .......    357, 367 

Court  of  revenue  and  roads,  to  designate  the  grade  of  roads,  359 

Width  of  roads  and  causeways  according  to  grade — ^lanes  to  be 
thirty  feet  wide,  .  .     -       .  .  .  ib. 

Turnpikes  not  to  be  reported  in  order,  until  the  law  authorizing 

them  is  complied  with,         .  .  .  .       «     .      358 

Roads  to  be  divided  into  precincts,  .  .  .  359 

Overseers  of  roads  shall  be  appointed  at  first  meeting  of  com- 
missioners' court  each  year,  and  may  be  appointed  afterwards,        ib. 

Officers  of  incorporated  towns  shall  appoint  overseers  of  the 

streets,  ......  358 

Court  shall  appoint  three  apportioners  of  hands  in  each  beat,  at 

the  same  time  it  appoints  overseers,  .  .  .      360 

Commissioners  of  revenue,  &c.  not  to  be  overseers  or  appor- 
tioners, nor  shall  overseer  be  an  apportioner,       .  .  358 

On  death,  or  absence  for  two  months  of  apportioner,  judge  may 

fill  vacancy  until  meeting  of  commissioners,  .  •        ih, 

Apportioners  exempted  from  working  for  twelve  months,    .  ib. 

Penalty  for  not  performing  their  duties,  .  .  .        ib. 

(/ierk  shall  notify  overseer  of  his  appointment,  and  the  precinct 

and  grade  of  road,  .....  359 

Shall  post  up  at  circuit  court  list  of  overseers  and  their  pre- 
cincts, .......      361 

Penalty  for  refusing  to  serve  as  overseer  without  good  cause,  ib. 

Overseer  to  notify  clerk  of  his  acceptance  in  ten  days,  or  pre- 
sumed to  have  accepted,  ....  t6« 

On  nonacceptance,  clerk  to  notify  two  justices,  who  shall  fill 

the  vacancy,  ......         ih. 

Overseers  shall  notify  apportioners,  .  .  .  360 

Apportioners'  oath,     ......        ib. 

Penalty  for  refusing  to  serve  without  good  cause,  .  ib. 

Apportioners  shall  apportion  hands  according  to  grade  of  road 
and  work  required,         .....  »6. 

Shall  return  apportionment  by  first  Monday  in  April  to  clerk  of 
county  CQiirtt  there  to  be  filed,        ....      366 
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ROADS,  Slc. — Continued. 

Failiog  to  apportioo  hands,  last  apportioDiiient  to  be  in  fores,         360 
All  persons  shall  give  in  to  apportioner,  a  list  of  hands  liable  to 
work,     .••••••  to* 

Penalty  for  not  giving  list  on  application,         .  .  .ft. 

Hands  moving  into  bounds,  subject  to  work  as  thoagh  appor* 

tioned,  ...••.  ib. 

Who  liable  to  work  on  roads,  and  who  exempt,  •  .        ib. 

Within  what  distance  hands  are  liable  to  work,       .  365 

Overseers  shall  give  hands  three  dajs'  notice  to  work,  and  de- 
signate tools,  •  .  •  .  .  .361 
May  appoint  a  peisoa  to  warn  bands,  who  shall  be  exempt 
from  working,         .....             .367 

May  call  out  hands  at  any  time,    •  ...  362 

May  exchange  labor  for  wagons  and  teams,  or  hire  them,  .      365 

May  contract  for  timber  and  hauling  at  county  charge,        .  366 

Hands  when  warned  to  work  on  two  roads,  shall  work  where 
fir»t  warned,  ..••••      358 

Penalty  on  hands  for  not  working,  ...  361 

How  recovered,  ••....        t5. 

Hands  not  liable  to  work  more  than  ten  days,  nor  on  more  than 
one  road  same  year,        *  •  •  •  •  868, 367 

Fines  on  defaulters  to  be  paid  to  overseer,  to  hire  hands,  361 

Overseers  shall  measure  roads,  erect  and  replace  mile-posts,  362 

Shall  set  up  index-boards  at  forks  of  road,        *  •  .16. 

May  contract  for  mile-posts  and  index-boards,  to  be  paid  for  by 

the  county,         ...••.  365 

Penalty  for  pulling  down  or  defacing  mile-posts  or  index-boank,      366 
Penalty  for  altering  or  obstructing  road,  •  •  .362 

Penalty  on  overseer  for  not  keeping  road  in  repair,  .  363 

Act  to  be  given  in  charge  to  grand  juries,  who  shaU  preseot  de- 
faulting overseers,  keepers  of  bridges  and  ferries,  and  persons 
obstructing  roads,  .  •  ...  .  365 

Overseer  how  proceeded  against  for  not  proeecuting  defaulierr,      866 
Penalty  on  defaulting  clerks  and  sherifils  under  this  act,  .      367 

All  fines^  except  for  defaulting  haads,  to  be  paid  lo  the  county 
treasurer,  .••••.  366 

County  treasurer  shall  keep  the  fines  separate  as  a  road  fund,  ib. 

ROBBERY. 

How  punished,  •  •  .  •  •  .102 

Of  bonds,  bills,  Slc.  how  punished,  •  .  .  103 

Assault  with  intent  to  commit,  and  accessories  to^^-See  **  As- 
sault," and  ''  Accessories." 
ROSIN. 

Inspection  of,         .....  .  232 

RULES,  OF  PRACTICE— See  *'  Practice." 

OF  PRisoNs-^See  "  Prison  Bounds." 
RUNAWAY  SLAVES. 

How  to  be  dealt  with,  •  •  •  •  .393 

How  by  patrols,     .  ...  •  .  .  337 

Reward  for  apprehending,       .  •  .  •  337, 393 

Penalty  for  harboring  or  secretingi  when  charged  with  a  capital 
offence,       .......      124 

When  committed  to  jail,  may  be  sold  by  sheriff,  if  not  demanded 

in  six  months  after  publication,         ...  395 

Proceeds  of  sale,  after  retaining  fees,  to  be  paid  into  the  oounty 
treasury,  ......  A. 
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RUNAWAY  SLAVES— Gm/mtierf. 

Owner,  on  prfiof  of  property  may  receive  amoant  paid  to  county, 

but  not  divest  purchaser's  title,  ....       395 

SABBATH,  VIOLATION  of — See  *•  Vice  and  Immorality.*' 
SAILORS— See  ** Seamen.'* 
SALARIES. 

General  assembly  shall  regulate  deductions  from,  for  neglect  of 
duty,  4  »  .  •  .  .  .        xli 

.  .  368 

ib, 
ib, 
ib. 
ib, 
ib. 
ib. 
•  .  ib. 

ib. 


Payable  to  public  officers  quarter-yearly, 

Of  governor. 

Of  secretary  of  state,  • 

Of  comptroller. 

Of  state  treasurer,  .  . 

Of  judges  of  the  supreme  court. 

Of  judges  of  the  circuit  court. 

Of  attomey-genend,  •  •  • 

Of  solicitors,  .  •  . 

Of  president,  cashier,  teller,  and  clerk  of  Bank  of  the  State  of 
Alabama,  •  <  •  •  •  .  .  ib. 

Of  ofRcers  of  the  branch  bank  at  Montgomery,  .  .        t6. 

Of  quartermaetet^neral,  .  .  .  .  315 

Of  the  stato  printer,      .       •      .  .  •  .  •      304 

SALES. 

Of  pnbllo  landSf  IVaudulent  combinations  at,  .  .    1  lO-1 1 1 

At  auction,  how  regulated,         ....      48-9,421-2 

By  executors  and  administrators  not  to  commence  before  12  M. 
nor  continue  longer  than  five  P.  M.  but  may  be  adjourned 
from  day  to  day,  •  .  .  .  .  180 

Of  lands  directed  by  will,  if  no  one  be  appointed  for  the  pur- 
pose, may  be  made  by  the  execntor,  .  .450 

Of  real  estate  by  the  sheriff,  to  be  at  the  court-house  on  thirty 

days'  notice,       .  .  .  .  .  .163, 173 

Sheriff's  deed  to  vest  in  the  purchaser,  all  the  defendant's  legal 
estate,  .  •  .  .  ...  163,173 

All  sales  to  be  at  the  court-house,  if  the  property  can  be  conve- 
niently removed,  and  on  ten  days'  notice,  .  .         172-3 

Notice  how  given,      ......       173 

Within  what  hours  sales  shall  take  place,  .  .  ib. 

Of  land  and  slaves,  to  be  on  the  first  Monday  in  each  month,  ib. 

By  sherifis,  of  estates  of  insolvent  debtors,       .  .  •      227 

By  couatables,  to  be  at  or  near  the  debtor's  residence,         .        172-3 

ta  be  within  fifteen  days  aAer  execution  levied, 
and  on  ten  days'  notice,        .  •  172, 173 

Of  slaves  by  constables  to  be  at  tlie  court-house,  on  first  mooday 
in  the  month,  on  twenty  day's  notice,     •  .  173 

Of  real  estate  by  tax-collectors,  shall  be  at  the  court-house,       •      414 
SALT. 

Inspectors  off  may  be  appointed  in  Mobile,  •  .  332 

SALT-PETRE. 

Persons  manofactnring  salt-petre,  to  enclose  their  works  in  three 
days,  .......      369 

Penalty  for  failure,  •  •  •  .  .  ib. 

SALT-SPRINGS. 

Proceeds  of  lease  of,  vested  in  bank,    •  .  .57 

Grovemor  to  appoint  an  agent  to  lease,        .  .  .  369 

SCHOOLS  AND  iCUOOULANDS. 

Law  relating  to  agents  for  the  sixteenth  sections,  370 
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SCHOOLS  AND  SCHOOI^LANDS— Ow/tntiei. 

Commissionere*  court  to  appoint  three  8ch€H>l  commissioners  in 

each  township  for  four  years,      •  .  •  •  372 

Township  divided  by  county  line,  appointment  shall  be  made  by 

the  court  of  the  county  containing  the  greater  part,  •        t^ 

Commissioners  to  take  oath,  .  •  •  •  ib 

Court  may  fill  vacancies,  .  .  •  •  •      373 

Acts  of  a  majority  valid,     .....  ib. 

Commissioners   shall  lay  off  sixteenth  section,  into  lots   and 

make  plats,  .....  .        £6. 

Shall  retain  one  copy  of  plat  and  file  another  with  the  clerk  of 
the  county  court,  .....  ib. 

Lots  how  reserved  for  the  benefit  of  timber,  •  .        ib. 

Commissioners  shall  lease  lots  for  not  exceeding  ten  years,  ib. 

Terms  of  the  covenant  of  lease,      ....  ib. 

Commissioners  to  ascertain  number  of  pupils  in  township  and 
divide  it  into  school  districts,  ....       374 

Trustees  of  schools  for  the  several  districts,  how  elected,     .  ib. 

Commissioners  and  trustees  to  be  a  body  corporate,       •  •       375 

Commissioners  may  appoint  a  clerk  and  treasurer,  •  t6. 

Duties  of  clerk,  and  how  proceeded  against  for  failure  or  neglect,        ib. 
Treasurer's  bond  and  duties,  .  •  •  .        ib. 

His  duty  when  money  is  raised  by  subscription,      •  .  976 

Commissioners  shall  annually  apportion  funds  among  the  dis- 
tricts, •  .  .  .  •  .  m        ib. 
Parents,  &c.,  may  send  pupils  to  any  school,  in  or  out  of  the 

township,  ......  ib. 

Powers  of  trustees  in  employing  teachers  and  superintending 
schools,       ......  •        ib. 

May  draw  warrants  on  treasurer  for  money  due,     .  •  ib. 

Clerk  of  county  court  shall  furnish  general  assembly  with  an  ab- 
stract of  the  returns  of  township  clerk,         .  •  ,        ib. 
Former  agents  to  account  with  commissioners,  who  shall  suc- 
ceed to  their  rights  and  liabilities,            •            .              •  377 
Inhabitants  of  townships  may  elect  under  which  law  their  lands 

shall  be  leased,         .....  .        ib. 

How  to  take  sense  of  inhabitants  of  township  respecting  sale  of 
sixteenth  section,  .....  ib. 

Proceedings  when  sale  is  determined  on,         .  .  •      378 

Commissioners,  before  sales  to  enter  into  bond,       •  •  379 

Notet*  of  purchasers  to  be  payable  to  president  and  directors  of 
state  bank,  and  bear  six  per  cent,  interest,     ...  .      378 

Commissioners  shall  give  purchaser  a  certificate,  .  •        ib. 

Lost  certificate  may  be  renewed,     ....  383 

Governor  shall  issue  a  patent  on  certificate  of  full  payment,  to 

purchaser  or  assignee,  ....         379, 382 

Account  of  sales  to  be  recorded,  and  notes  forwarded  to  the 

bank,  ......  •         379 

Bank  shall  collect  them  as  other  debts,       .  .  •  i6. 

Certain  notes  to  be  transferred  to  the  branches  at  Montgomery 

and  Decatur,  ......         382 

Funds  in  the  branch  at  Montgomery,  how  loaned,      •         •  383 

Commissioners  to  pay  surplus  funds  into  bank,  which  shall  bear 
six  per  cent,  interest,  .....         379 

Interest  may  be  invested  as  principal,         ...  ib. 

When  notes  are  fully  discharged,  proceeds  shall  be  paid  over  to 
the  commissioners,  ,  •  .  .  • 
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SCHOOLS  AND  SCHOOL-LANDS— Conftnticrf. 

Capital  stock  of  township,  not  to  be  diminished,  .  379 

President  and  directors  may  issue  stock  on  deposit,        .  •        f6. 

Elections  to  take  sense  of  inhabitants  respecting  sale,  may  be 
held  at  any  time  on  thirty  days'  notice,      •         •  •  381 

If  land  cannot  be  sold,  the  minimum  may  be  reduced,  •        380 

Two  householders  or  freeholders  may  act  as  commissionen, 

when  township  is  deficient  in  population,  .  •  ib. 

School  lands  may  be  rented  until  they  can  be  sold,    •  .  ib» 

Commissioners  may  require  partial  payments  in  cash,  in  cer- 
tain cases,     .        •  •  .  •  •  .  t6. 

Lessee  holding  over  afler  lease  expired,  guilty  of  unlawful  de- 

tainer,        ....••.  381 

Commissioners  may  retain  necessary  expenses  out  of  rents  or 

interest  on  sales,        .         •  .  •  •  •  f6. 

Commissioners  having  no  funds  to  pay  expenses  of  survey  and 
sale,  they  shall  be  paid  by  the  cashier  of  the  bank,  out  of  the 
first  money  received,     .....  ib. 

Commissioners  shall  report  annually  to  county  court,  amount 
of  money  on  hand,  disposed  of,  Slc. — ^report  to  be  recorded,        ib. 

Failing  to  report,  shall  be  attached,     ....        382 

Proceeds  of  rent  not  to  be  paid  into  bank,      ...  ib* 

When  no  school  in  the  township,  funds  shall  be  applied  to  edu- 
cation of  scholars  of  township  at  any  other  school,     •        .        ib. 
SCIRE  FACIAS. 

To  legal  representatives  of  deceased  plaintiff  or  defendant,  may 
issue  at  any  time,  .....  280 

Need  not  be  served  in  the  presence  of  witnesses,       .  ib. 

When  allowed  in  favor  of  judgment  creditors  of  deceased  per- 
sons, against  the  real  estate,        .  •  .  •  156 

How  issued  on  judgments  on  penal  bonds,         .         .  •        273 

Against  defaulting  jurors,       •         .  ...  207 

Against  defaulting  witnesses,  .  .  .  .451 

What  sufficient  sci.fa.  in  criminal  cases,  how  served,  and  the 
proceedings  thereon,         .....         121-2 

Against  bail,  in  civil  cases,         ...  .         52, 53, 54 

SEAL, 

Of  the  state,  to  be  kept  by  the  governor,  and  used  by  him  officially,      383 

Of  the  Alabama  territory  adopted,  ...  ib. 

Of  the  comptroller,  .  .  .  «  .105 

Of  notaries  public,  .....  326 

SEAMEN. 

Deserting  aAer  signing  contract,  may  be  apprehended  and  com- 
mitted by  any  justice,         .  •  •  .  •        389 

Shall  be  confined  until  vessel  is  ready  to  proceed,  or  master  re- 
quires discharge,  .....  ib. 

Penalty  for  secreting  or  harboring  seamen,        .  .  .        ib. 

Constable  allowed  five  dollars  for  apprehending  deserters,    •  ib. 

Masters  of  vessels  not  to  employ  or  receive  seamen,  without 
certificate  of  discharge,       .  •  •  .  •  »6. 

SEARCH  WARRANTS. 

May  be  issued  by  justices  of  the  peace — ^proceedings  thereon,        115 

Under  what  restrictions  to  issue,     ....  zxz 

SEAT  OF  GOVERNMENT. 

Established  at  Tuscaloosa,     .  .  .  •  .216 

SEAT  OF  GOVERNMENT  FUND. 

Invested  in  the  state  bank,     .....  57 

70 
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SECRETARY  OP  STATE. 

To  be  elected  by  the  general  assembly  for  two  yean,  383 

Shall  keep  a  fair  register  of  the  official  acts  of  the  goTemor,  ib. 

Shall  keep  the  pDblic  records  at  the  seat  of  ffOTemment,        •  t6. 

Penalty  for  detaining  public  records  unlawfaTly,         •         .  384 

Shall  perform  the  duties  of  the  territorial  secretary,     •  •        ib. 

Shall  give  certificates  and  transcripts  under  the  seal  of  the  state 

"^^leeof       •         •  •  ■  •  •  •  111* 

May  certify  transcripts  of  the  laws  of  other  states,  and  of  the 
United  Sutes,        .....  .284 

Shall  procure  and  distribute  standard  weights  and  measures,  447 

His  duty  in  the  issuance  of  patents  of  the  state,         .  .  95 

Shall  distribute  surplus  copies  of  the  laws  of  the  U.  States,  3(M 

Shall  distribute  copies  of  infantry  tactics,     ...  323 

May  swear  members  of  the  general  assembly,  •  •        331 

Shall  furnish  state  printer  with  a  copy  of  the  acts  and  resolu- 
tions of  the  general  assembly  in  ten  days  after  each  session, 
and  of  journals  in  twenty-five  days  tbereafiter,         •        •  303 

Shall  procure  stationary  for  the  general  assembly  and  executire 
departments,  .  .  .  .  •  .218 

His  duty  in  relation  to  the  records  and  papers  of  the  general  as- 
sembly,     ......  217-218 

His  duties  dh  returns  of  elections,  amendments  of  the  consti- 
tution, dtc^^See  those  titles. 
SECURITIES. 

In  replevin  bonds,  if  dissatisfied,  may  require  collateral  security, 
and  if  not  ffiven,  may  take  out  execution  against  principal,         384 

Replevin  bonds,  with  collateral  security,  to  have  effect  of  judg- 
ment when  due,  .....  ib. 

May  have  judgment  on  motion  against  principal,  for  money  paid 
on  judgment  and  execution,  .  .  .  384-5 

May  have  judgment  on  motion  against  co-securities  for  their 
shares,  principal  being  insolvent,       .        .  •  .384 

Not  to  confess  judgment  if  principal  will  appear  and  tender  col- 
lateral security,      ......  ib. 

How  to  compel  sheriff  to  levy  on  property  of  principal  first,         164 

May  give  written  notice  to  holder  of  instrument  to  sue — and  in 
default  of  suit,  security  discharged,  .  .  .385 

This  law  extended  to  executors  and  administrators  mutually,  ib. 

To  what  cases  this  law  of  notice  does  not  extend,     •         .  386 

Security  sued  alone,  may  notify  principal,  and  have  judgment 
on  motion,  the  same  time  it  is  rendered  against  him,  .  ib. 

Security  or  endorsee  in  Bank  of  State  of  Alabama,  paying  afier 
protest  for  nonpayment,  entitled  to  the  bank's  remedy,         .        ib. 

Motion  may  be  noade  in  the  county  where  the  bank  is  located, 
or  where  defendant  resides,        ....  ib. 

Security  of  executor  or  administrator  not  Uable  beyond  assets 
for  mispleading,        .        .  .  .  .  .        184 

On  application  of  securities  of  public  officere,  judge  of  county 
court  may  require  new  bond  to  be  given,  •  .  387 

On  execution  of  new  bond,  securities  discharged  from  futore 
liability,      ......  .        ib. 

Officen  refusing  to  give  new  bond,  office  to  be  declared  roid,  ib. 

Securities  of  judge  of  county  court  may,  in  like  manner,  apply 
^Jbi  to  circuit  judge,  ....  ,  ib. 

kbL      .  Limitation  of  actions  against  securities  of  pnUic  officers,  878 

^■JL    jfceiaity  for  oosts— See  «« Costs." 
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SEDITIOUS  PUBLICATIONS. 

Penalty  for  publishioff  or  circalating,         •  •  •  110 

SENATORIAL  DISTRICTS— See  '« Ennmeration  and  Apportion- 
ment" 
SERVANTS— See  "  Poor." 

Penalty  on  taTem-keepers  for  selling  or  furnishing  them  with 

liquor,        •••••••         405 

SERVICE,  OF  wmiTs— See  "  Process." 

SETTLERS— See  "  University  Lands"  and  "  Schools,"  &c. 

SET-OFF. 

Mutual  debts  of  any  description  may  be  set  off  against  eac& 
other,         ..•••.•         ^1 

May  be  pleaded  in  bar,  or  given  in  evidence  under  the  general 
issue  or  notice  of  set-off,  .  •  •  •  ib, 

A  penalty  intended  to  be  set  off,  must  be  pleaded  in  bar,  stating 

what  is  justly  due,     •        •  .  .  •  •  f6. 

Lost  instrument  may  be  set  off  by  plea  on  oath,     •  •  329 

If  the  set-off  is  partial,  plaintiff  shall  have  judgment  for  the  re- 
sidue with  costs,     ...  •  •  •        281 

If  plaintiff's  demand  is  merely  cancelled,  jury  shall  find  for 
defendant,  and  omirt  enter  in  his  favor  judgment  for  costs,  ib. 

When  set-off  exceeds  the  demand,  Jury  shall  find  for  defendant, 
certify  the  excess,  and  court  shall  enter  judgment  for  amount 
so  certified,  and  award  execution,  •  •  •  ib. 

In  suit  on  assigned  instrument,  defendant  to  have  benefit  of  all  . 
sets-off,  possessed  before  notice  of  assignment,        .  •  828-0 

Sets-off  before  justices  of  the  peace,  how  regulated,  .  204 

SHEEP— See  '*  Marks  and  Brands,"  and  •'  Larceny." 
SHERIFFS. 

Elected  by  the  qualified  electors  for  three  years,     *    .  •      387 

Not  eligible  to  serve  as  principal  or  deputy  for  the  next  three 
years,  •••••••        ib. 

Vacancies  to  be  filled  by  the  governor  until  the  next  general 
election,  ..••••  ib. 

When  election  for  sheriff  has  not  been  holden  at  proper  time, 
governor  shall  issue  writ  of  election,  .  .  •      888 

Election  how  conducted  in  such  case,        •  •  •         388-0 

Office  of  sheriff  being  vacant,  coroner  may  perform  all  his  du- 
ties,      ....*.•  380 

Coroner  to  act  as  sheriff  where  sheriff  is  interested,  and  as 
jailer  when  committed,         .  •  •  .  .06 

Sheriff  shall  give  bond,  renewable  annually  if  required,  or  office 
vacated,  ..••••  888 

Shall  keep  their  offices  within  one  mile  of  the  court-house,  100 

Office  vacated,  if  absent  firom  the  county  four  months,  •        ib. 

Duties  as  peace  officers,  in  taking  recognizances,  suppressing 
riots,  anid  apprehending  felons,        •  •  117,888 

Shall  execute  all  writs  and  process  directed  to  them  by  legal 

authority,  ....  888 

but  not  firom  justices,  except  in  sttadunent  and 
forcible  entry  and  detainer,    .  203,  (nolo),  208 

Shall  attend  all  courts  of  record  during  term,  •  •  888 

Shall  summon  three  constables  to  attend  the  circuit  court,        •      248 

Sheriffs  of  the  several  counties  to  be  sheriffs  of  the  cureuitcoorto 
respectivdy,  •••••• 

Sheriff  of  county  where  supreme  court  is  held,  to  be  sheriiF 
thereof^       •••••••        ib. 


■1 

/ 


556  INDEX. 

SHERIFFS Continued. 

On  judgment  against  sheriff  for  misconduct  or  neglect  of  deputy, 
he  may  have  judgment  against  deputy  and  securities,  on  mo- 
tion, .......      389 

Allowance  to  sheriffs  for  services  by  the  county  court,         .  99 

Mode  of  proceeding  against  sheriffs  for  neglects  and  defaults — 
See  •*  Executions,"  and  "  Motions." 
SHIP-BUILDERS— ^e  '<  Mechanics,"  and  the  following  title. 
SHIPS. 

Ships  and  other  enrolled  crafl  liable  for  debts  contracted  ff;^ 
work,  materials,  or  supplies,  in  preference  to  other  debts,  390 

Vessel  may  be  libelled  for  the  debt,      .  .  •  .       ib. 

Different  creditors  may  join,  or  suing  separately,  demands  may 
be  consolidated,        .  .  .  •  •  •        i6. 

Vessel  to  be  discharged  from  lien  on  master  or  owner  giving 
security,       ••..••  .        t^. 

Lien  to  continue  only  until  commencement  of  first  voyage  after 
the  debt  is  contracted,  .  •  •  .  •        t&. 

Issue  to  be  made  up  under  direction  of  the  court,  and  tried  by  a 
jury,        .......  t&. 

Clerks  to  exercise  powers  of  clerks  of  the  United  States*  courts, 
in  taking  bonds,  ^,  •  .  J  •  .        t^. 

Liens  not  to  extend  to  keel-boats  or  barges  on  Mobile,  Alabama, 
or  Tombeckbee  rivers,  or  tributaries,       .  .  .        390-1 

SHOPS. 

Not  to  be  kept  open  on  Sunday,  .  .  .  .439 

SHOWS. 

Penalty  for  exhibiting  shows  or  plays  on  Sunday,  •  440 

Tax  on,  .  .  .  .  .  •  .410 

SLAVES— See  *'  Free  Persons  of  Color,"  and  '•  Crimes  and  Mis- 
demeanors by  Persons  of  Color." 

TRIAL  OF  SLAVES. 

No  one  having  an  interest  in  a  slave  allowed  to  sit  on  his  trial,      123 
What  evidence  may  be  received  in  the  trial  of  slaves,       123,  391,  395 
May  be  tried  for  offences  not  capital  (petit  larceny)  by  a  justice 
c^  the  peace,  ......    123-4 

Justice  shall  not  inflict  more  than  thirty-nine  lashes  on  slave, 

without  the  concurrence  of  two  slaveholders,     .  .  ib.  ib. 

Shall  be  tried  by  a  jury  for  all  crimes  above  petit  larceny,         .      391 
Trial  for  capital  offence  to  be  similar  to  that  of  free  persons,  ex- 
cept that  two-thirds  of  the  jury  shall  be  slaveholders,       .        394-5 
Owner  failing  to  employ  counsel,  court  shall  assign  counsel,  124 

Jury  trying  slave  for  a  capital  offence,  to  assess  his  value,  and 

certify  how  much  the  master  shall  be  allowed,  .  .       ib. 

Fund  for  payment  of  slaves  executed,  how  raised,  .  ib. 

Penalty  for  running  or  secreting  slave  charged  with  a  capital 
crime,  ......  ,       ib. 

Slaves  for  offences  above  petit  larceny,  to  be  tried  by  judge  of 

county  court  and  two  justices  of  the  peace,  or  three  justices,        ib. 
Justice  to  commit  slaves,  &c.  and  notify  the  judge,       .  .       ib. 

Jury  to  be  empannelled,  witnesses  subpcenaed,  6cc.  .  125 

OINERAL  LAWS  RELATING  TO  SLAVES. 

General  assembly  not  to  emancipate  slaves  without  owners*  con- 
sent, or  making  full  indemnity,        .  .  .  .391 

Ma^  permit  owners  to  emancipate  them  under  certain  restric- 
tions,    .......  ib. 

Slaves  emancipated,  liable  for  owner's  debts  before  emancipation,     395 
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SLAVES,  GENERAL  LAWS  RELATING  TO  SLAVES — Continued. 
How  to  proceed  to  recover  their  freedom, 

Not  to  be  witnesses  except  in  trisd  of  slaves. 

Not  to  go  from  home  without  a  pass — punishment  therefor. 

Not  to  be  sent  into  the  range  to  mark  or  brand  cattle, 

All  weapons  except  working  tools  deemed  unlawful. 

Unlawful  weapons  may  be  seized,  and  shall  by  justice  be  ad- 
judged to  seizer ;  and  slave  carrying,  shall  receive  not  more 
than  thirty-nine  lashes,         ....  391-2 

Bn)  justice  may  license  slave,  with  master  or  owner^s  consent, 

to  carry  a  gun  for  one  year  on  the  plantation,     .  .  392 

Penalty  for  suffering  slave  to  remain  on  the  premises  without 

owner^s  leave.         ......        t6. 

Penalty  for  harboring  slave,  .  .  .  •  109 

Riots,  routs,  unlawful   assemblies,   trespasses,   and  seditious 

speeches,  punished  with  stripes,       ....       392 

Penalty  for  attending  unlawful  assembly  or  meeting,  .  ib. 

Duty  of  justices,  sheriffs,  and  constables,  with  regard  to  unlaw- 
ful assemblies,         ......         f6. 

More  than  five  male  slaves  to  constitute  an  unlawful  assembly,       398 

Patrols  and  all  civil  and  military  officers  to  cause  unlawful  as- 
semblies to  disperse,         .....  t&. 

Slaves  assembling  unlawfully,  how  punished,  .  .         i6. 

Not  to  apply  to  assemblies  attended  by  master  or  overseer,  nor 
at  places  of  worship  held  by  white  persons,  nor  to  slaves  sent 
to  assist  a  neighbor  in  work,       ....  ib. 

Penalty  for  trading  with  slave,  without  leave  of  owner  or 
overseer,         ......         393, 396 

Slave  offering  to  sell,  how  punished,  .  .  .  393 

Penalty  for  permitting  slave  to  trade  as  a  free  person,  or  go  at 

large  and  hire  himself  out,  ....  ib. 

Runaway  slaves  how  dealt  with,  .  .  .  .        ib. 

Duty  of  justices  and  patrols  with  regard  to  oudying  slaves,  ib. 

Reward  for  apprehending  runaway  or  oudying  slaves,      337, 393,  394 

Runaway  slaves  committed  to  jail,  may  be  sold  if  not  claimed 

in  six  months  after  publication,         ....       395 

Proceeds  of  sale,  afler  fees  retained,  to  be  paid  into  the  county 

treasury,  ......  ib. 

Owner  on  proof  of  property  may  recover  amount  paid,  but  not 

divest  purchaser's  title,  .  .  .  .        .         i6. 

Slave  shall  not  keep  horse,  mare,  gelding,  or  mule — and  it  may 

be  sold,  ......  394 

Conspiracy  to  rebel  or  commit  murder,  punished  with  death,  ib. 

Penalty  for  attempting  to  teach  person  of  color  to  read  or  write,       397 

Penalty  on  slave  for  writing *pass  for  slave,       .  .  .        i6« 

Slaves  not  to  preach  to,  or  exhort  slaves,  except  in  presence  of 
five  respectable  slave-holders,      ....  398 

Penalty,  •..•..,        »6. 

SLAVE  TRADE. 

Slaves  imported  contrary  to  laws  of  United  States,  to  be  con- 
demned and  sold,  .....  398 

Governor  to  appoint  agent  to  receive  slaves  unlawfully  import- 
ed, .  ■  .  .  •  .  •        tio. 

Shall  require  agent  to  give  bond,     ....  399 

Agent  shall  demand  slaves,  wherever  they  may  be  found,        •        (6. 

Slaves,  while  held  by  agent,  to  be  employed  in  public  works,  ib. 

Part  of  slaves  to  be  hired  out,  to  pay  expenses  of  the  rest,  i6. 
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SLAVE  TRADE— Continued. 

On  decree  in  favor  of  claimant,  slaTes  shall  be  doUyered  to  him,      399 
If  condemned,  shall  be  sold  on  sixty  days'  notice  giyen  by  the 
agent,     •••••••  ib» 

One  fourth  of  the  proceeds  to  be  paid  to  the  informer,  and  the 

balance  into  the  state  treasury,  •  .  •  .        ib. 

Informer  not  allowed  part,  unless  decreed  by  the  court,      •  ib. 

SMALI^POX— See  "  Health,  public." 

SOLDIERS,  OF  THE  UNITED  STATES  ARMY. 

Not  allowed  to  vote  at  elections,  •  •  •  .138 

Penalty  on  tavern-keepers  for  selling  liquor  to,        •  .405 

SOLICITORS. 

One  to  be  appointed  for  each  judicial  circuit,    .  •  .46 

Duties,      ....•••  ib. 

Fees,  .  .  •  .  •  .46,  190,213 

Salary,       ....•••  368 

Temporary  appointment  by  the  court  in  their  absence,  .        47 

Shall  reside  in  their  proper  circuits  or  forfeit  their  offices,  t6. 

SPANISH  GRANTS  AND  RECORDS— See  "  Records." 
SPECIFIC  PERFORMANCE. 

Court  of  equity  may  decree  specific  performance,  and  award  writ 
of  possession,     •  .  .  •  •  .287 

SPEECH,  FREEDOM  OF, — Cou.  Ala*  Art.  1,  Sec.  8. 
SPERMACETI— See  "Oil." 
STALLIONS. 

.  Over  two  years  of  age  going  at  large,  may  be  taken  up  and  geld- 

eo,  •«...«  a        Ov 

STATE  PRINTER. 

To  be  elected  annually  by  the  general  assembly,     •  •  302 

Shall  give  bond,  .....  •        t6. 

Shall  print  two  thousand  two  hundred  copies  of  the  acts,  one 
thousand  copies  of  journal  of  house  of  representatives,  seven 
hundred  and  fifty  copies  of  journal  of  senate,  and  all  print- 
ing necessary  for  the  legislature  and  executive  ofiices,  .      302 
Shall  distribute  the  laws  in  seventy-five  days  after  the  close  of 

the  session,  and  journals  in  thirty-five  days  thereafter,  303 

His  salary  two  thousand  five  hundred  dollars,         .  •  304 

How  paid,       •  »  •  .  •  .  .        tft. 

STAVES  AND  HEADING. 

Inspection  of,  regulated,      .  .  .  •  .      231-2-3 

STAY,  OF  EXECUTION. 

In  circuit  or  county  court,  execution  may  be  stayed  thirty  days, 

for  purpose  of  taking  out  writ  of  error,  .  •  .254 

On  judgments  of  justice  of  the  peace,  twenty  dollars  and  under, 
30  days ;  over  twenty,  60  days,  .  .  .         294-5 

STEALING— See  "Larceny." 

Stealing  or  selling  free  person  for  slave,  how  punished,  .      103 

Stealing  slave,  how  punished,         .  .  •  •  103 

STEAM-BOATS— See  "Boats." 
STOCK-— See  "  Cattle,"  "  Marks  and  Brands,"  and  "  Strays.*' 

STOCK,  OF  THE  STATE  OF  ALABAMA* 

To  be  issued  to  the  trustees  of  the  university,  by  the  presidmit 
and  directors  of  the  state  bank,         .  •  •  .56 

Governor  and  five  commissioners  authorized  to  issue  one  hua-. 
dred  thousand  dollars,  stock,       .  •  .  •  07 

Governor,  comptroller,  treasurer,  and  president  (rf*  the  bank,  au- 
thorized to  issue  oi^e  hundred  thousand  doUan,  stock*  •     6M 
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STOCK,   OF  THE  STATE  OF  ALABAMA — CotUinUed. 

Same  authorized  to  issue  not  exceeding  three  hundred  thousand 
dollars,  stock,     ••••••  69 

Same  authorized  to  issue  not  exceeding  five  hundred  thousand 
dollars,  stock,  •  •  •  .  •  69, 70 

Same  authorized  to  issue  not  exceeding  one  million  of  stock,  73 

Same  authorized  to  issue  not  exceeding  two  millions  of  stock,  76 

May  be  issued  by  the  state  bank  to  commissioners  of  sixteenth 

sections,  ••••••  379 

Certificates  of  stock,  how  assignable  and  renewable,     .  •      399 

STOCKS. 

To  be  as  many  as  necessary  in  each  county,  •  •  98 

STRAYS. 

Person  taking  up  stray  on  his  own  plantation  shall  give  infonna? 

tion  to  justice  on  oath,         .  .  •  •  •      400 

Justice  shall  summon  two  householders  to  value  stray,  and  re- 
turn certificate  of  valuation  and  description,         •  •  ib. 

Justice  shall  require  taker  up  to  enter  into  bond,  •  •      402 

Certificate  of  appraisement,  attested  by  justice,  to  be  forwarded 

to  clerk  of  county  court,  and  recorded,     •  .  .  400 

Bond  to  be  returned  to  clerk  with  the  certificate,  .  •      401 

Death  or  escape  of  stray  to  be  reported  to  clerk  on  oath,  who 
shall  make  memorandum  thereof,  ...  ib. 

Taker  up  not  liable  for  use  of  stray,  if  he  does  not  abuse  it,      •        ib. 

How  to  decide  expenses  of  stray  when  proved  away  by  the 
owner,  ••....  ib> 

Penalty  for  selling  stray  or  sending  it  out  of  the  state  under 
twelve  months,        ......        t6. 

Penalty  for  taking  up  or  using  stray  contrary  to  law,  .  ib. 

Owner  not  proving  property  in  twelve  months,  stray  to  be  vest- 
ed in  taker  up,  on  his  paying  the  clerk  one  half  of  the  ap- 
praised value,  ......        i6. 

Taker  up  failing  to  account  for  one  half  the  value,  shall  forfeit 

the  whole  value  appraised,         ....  t^. 

Owner  applying  in  five  years,  shall  receive  amount  of  appraise- 
ment from  taker  up  and  county,        ....        ib. 

Owner  entitled  to  half  the  amount  of  the  appraisement  firom  coun- 
ty treasurer,  on  proving  property,  at  any  time,  •  »6. 

Taker  up  of  horse  or  mule,  shall  exhibit  it  on  first  day  of  cir- 
cuit court  following,  .....        t6. 

Clerk  shall  file  and  record  certificates  of  strays,      .  .  402 

Shall  cause  certificate  of  horse,  iLc  to  be  published  three  times 
in  the  nearest  newspaper,     .  .  .  .  .        ib. 

Additional  fee  of  two  dollars  to  be  paid  by  taker  up  in  such 
cases,         .......         403 

Clerk  shall  post  up  list  of  strays  on  court-house  door,  at  circuit 
court,         .......        402 

Clerks'  fees,        .••...  ib. 

Strays  not  to  be  taken  up  or  posted  between  first  of  April  and 

last  of  October,  except  a  cow  and  calf,        .  .  .  i6. 

Owner  may  recover  stray  on  proving  property  within  twelve 
months,  ......  f6. 

Proof,  how  made,  .....  »6. 

In  division  of  counties,  strays  to  belong  lo  county  where  taken 

up,  •••.«..  tbm 

STREAMS— See  "  Water-courses." 
SUBORNATION  OF  PERJURY— See  "  Perjury." 
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SUBPCENAS.  ^ 

May  be  issued  by  arbitrators,         .            .             •             .  32, 34 

by  commissioners  to  take  depositions,               .  451 

by  courts-martial,               ...  31S 
by  justices,  for  witnesses  residing  in  the  county, 

ObC«,                    •                  *           k       *                   *                   *  <i5V4 

Justices,  on  appeals  taken,  may  issue  subpoenas  for  witnesses  to 

attend  court,            ......  260 

May  issue  subpcBnas  to  any  county,  in  behalf  of  the  state,  117 

also,  in  forcible  entry  and  de- 
tainer,               •             .  206 
Shall  issue  in  favor  of  those  accused  of  crimes,                  .  114 
May  be  issued  by  solicitors  under  the  act  of  1828,  against 
gaming,             ......  218 

Shall  be  issued  by  clerks  of  courts,  at  the  instanceof  either  party, 

— what  to  specify,         .....  450 

May  be  served  by  leaving  a  copy  at  witness's  residence,  if  ab- 
sent,         .             .            .             .            .             •             .  t6. 

Issued  in  term  time,  may  be  returnable  immediately,  and  shall 
be  personally  served,  ....  278, 450 

SUGAR. 

Fraud  in  the  sale  or  packing  of,  how  punished  and  remedied,  112 
SUITS— See  "  Causes." 

How  instituted  and  prosecuted  in  behalf  of  the  state,         .       197-8-9 
How,  against  the  state,       .  .  .  .  .281-2 

SUNDAY— See  "  Vice  and  Immorality." 
SUPERSEDEAS. 

May  be  awarded  by  judges  of  the  supreme  court,         .             .  238 

by  judges  of  the  circuit  court,     .             .  165 
by  judges  of  the  county  courts,         .             .  246 
May  lie  to  distringas  in  detinue  for  a  specific  chattel,         .  165 
May  be  awarded  on  all  executions  improperly  issued,               .  i6. 
Clerk  shall  take  bond  before  issuing  a  supersedeas,           .  ib. 
Bond  to  have  effect  of  judgment  on  supersedeas  being  set  aside,  ib. 
Writ  of  error  sued  out,  and  bond  filed,  to  be  a  supersedeas,  255 
Judge  may  direct  writ  of  error,  coram  vobis,  to  operate  as  a  su- 
persedeas, on  bond  given,  &c.,         ....  266 

SUPREME  COURT— See  "  Courts." 
SURRENDER. 

Of  principal,  by  bail,         .             .             .             .              .  52, 54 

Of  public  officers,  by  their  securities,  .  .  .387 

Of  effects,  by  insolvent  debtor,                  ...  226 
SURVEYOR,  COUNTY. 

How  appointed,  and  term  of  office,           .            .              .  100 
Bond,             ......              .403 

Shall  reside  in  the  county  of  his  appointment,        .             .  ib. 

His  duties,                  .             .             .             .             .             ,  ib. 

Shall  measure  by  the  English  perch  or  pole,          .             .  ib. 

Fees,  by  whom  paid,  and  how  taxed,             .             .              .  403-4 

Duty  in  re-sur\Tying  and  re-marking  lands,          ..              .  404 

Re-survey  to  be  recorded  within  three  months,            .              .  ib. 

Fees  of  chain-carriers  and  markers,           ...  ib. 
Surveyor  shall  swear  chain-carriers,  and  enter  their  names  on  the 

plat,            ......             .  t6. 

SURVIVORSHIP— See  •'Abatement." 

Right  of,  between  joint-tenants,  abolished,             .             .  129 
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SURVTVORSUIP— Continued. 

On  death  of  a  joint-obligor,  the  debt  shall  survive  against  his 

heirs  or  representatives,       .  .  •  .  •        207 

SWEARING,  PROFANE. 

Persons  guilty  of,  to  be  fined,  ....         440 

In  disturbance  of  religious  (neeting,  how  punished)  ,      356,  440 

TALESiMEN— See  "  Jury." 
TAR. 

Inspection  of,  regulated,  «...  232 

TAVERN-KEEPERS  AND  RETAILERS. 

Free  negroes  not  allowed  to  retail  spirits, — penalty.  •        396 

Shall  not  be  licensed  to  retail,        ....  407 

Tavern-keepers  and  retailers  to  be  licensed  by  county  coarty  404 

Fees  to  be  paid  on  obtaining  licenses,         •  •  •  410 

Clerk  of  county  court  may  grant  certificates,  in  vacation,  to  last 

till  next  term,         ......         400 

Every  licensed  retailer  shall  take  an  oath  against  retailing  to,  or 

trading  with  slaves,  .  .  .  ,  •  {6. 

Shall  enter  into  bond,       .  .  .  .  »  404 

On  breach  of  bond,  any  one  may  put  it  in  suit,  in  the  name  of 

the  governor,  ......  f6. 

County  court  to  fix  tavern  rates  annually,  •  •  405 

Tavern-keepers  shall  set  up  table  of  rates  withia  twenty  days 

after  fixed,        ......  f6. 

Penalty  for  taking  more  than  the  lawful  rates,  .  .  ib. 

Penalty  for  suffering  gaming,  or  keeping  gaming-table,      .  ib* 

Penalty  for  keeping  a  tippling  shop,  or  retailing  spirits  in  less 

quantity  than  one  gallon,  or  wine,  cider,  &c.,  in  less  quantity 

than  four  gallons,  .....  ib* 

But  distillers  and  shopkeepers  may  sell  by  the  quart,  not  to  be 

drunk  on  the  premises,         .....  ii^. 

Penalty  for  furnishing  liquor  to  slaves,  servants,  or  apprentices,  ib. 

Penalty  for  selling  liquor  to  United  States'  troops,  without  leave 

of  the  commanding  officer,         ....  f6« 

Penalty  for  selling  liquor  to  Indians,  .  .  .  t&. 

Penalty  for  selling  adulterated  liquors,       .  .  .  406 

Penalty  on  tavern-keeper  for  being  drunk  in  his  own  house,  ib* 

Clerk  of  county  court  shall  furnish  circuit  court,  on  first  day  of 

the  term,  with  a  list  of  persons  licensed  within  the  last  year,        ibp 
Failing,  may  be  fined  fifty  dollars,  .  •  ,  Ufp 

Solicitor  shall  move  court  to  assess  the  fine  against  defaulting 

clerks,         .......        407 

Court  shall  deliver  the  list,  and  give  this  act  in  charge,  to  the 

grand  jury,  ......  ^r 

Grand  jury  required  to  present  offenders,  •  ,  ib» 

Court  shall  order  offenders  presented  to  appear,  and  be  tried 

without  indictment,  •  .  .,•{&• 

Offenders  may  be  fined  not  exceeding  one  hundred  dollars,  »6« 

Sheriff  shall  inform  solicitor,  at  commencement  of  each  court,  of 

persons  retailing  without  license,  and  give  a  list  of  the  wit- 
nesses,        ......  f  ibm 

Solicitor  shall  cause  witnesses  to  be  sworn  and  sent  to  gvand 
jury,  if  person  be  not  licensed,       .  .  .  •  i&. 

Tax-collectors  shall  inquire  who  retail  without  license,  and 

lodge  information,  .  .  .  .  j.        ib^ 

Clerks  to  furnish  collectors  with  a  list  of  licensed  retailers,  j6t 
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TAXES. 

Lands  sold  by  U.  S.  after  Ist  September,  1819,  exempt  from 

tax  for  five  years,       .  .  .-  .  •  408 

*  Lands  of  citizens  of  other  states,  not  to  be  taxed  higher  than  of 

'  this  state,     ..••••  •        i&. 

/  Lands  of  U.  S.  not  to  be  taxed,       .  •  •  .  i&. 

All  lands  to  be  taxed  in  proportion  to  their  value,  .  .        16. 

I  Free  persons  exempt  by  bodily  infirmity  from  working  on  roads, 

and  free  persons  of  color  over  sixty  years  of  age,  exempt  from 
poll  tax,  ......  tb. 

Slaves  entirely  valueless,  over  ten  years  of  age,  exempt  from  tax,        i6. 
Churches  and  their  lots  not  exceeding  two  acres,  belonging  to 

citizens  of  U.  S.  exempt  from  tax,  .  •  •      356 

Indians  not  to  be  taxed,      .....  224 

Property  of  university,  and  persons  of  officers  exempt  from  tax,      433 
Taxes  by  the  revenue  laws  of  1827  and  1832,  .  406  to  411 

Reduced  one  fourth  by  act  of  1833,  except,  &^.,     .  .  411 

Tax  of  one  cent  on  all  slaves  under  ten  years,  and  two  cents  on 
all  between  ten  and  sixty,  to  raise  a  fund  for  the  payment  of 
slaves  executed,        .  .  .  .  .  .124 

COLLECTION  OF  TAXES. 

Of  auction  duties — Sec  *•  Auctioneers." 

Persons  holding  property  on  1st  March,  liable  for  the  taxes  of 
that  year,  .  .  .  .  .  .  411 

Lands  to  be  returned  to  the  tax-collector  of  the  county  where  the 
owner  resides,  ....••      408 

Stnd  horses  and  jack-asses  to  be  taxed  from  the  first  of  May,     410-411 

Taxables  to  be  given  in  from  1st  of  April  to  1st  of  July*      .  412 

Sales  of  merchandise  to  be  given  in  before  Ist  of  August — to  be 

from  1st  of  May  to  same,      ....  408-9 

Assessor  and  collector  may  commence  assessment  in  Mobile,  on 
and  after  1st  March,        .....  413 

Shall  give  ten  days*  notice  in  three  places,  of  time  of  giving  in 
taxes,  ......  .      412 

Shall  attend  at  each  captain's  muster-ground  two  days,         .  ib. 

May  leave  a  written  notice  at  the  residences  of  persons  holding 

taxables,      ......  .      413 

Owners  of  taxable  property  in  another  county,  having  no  agent 

there,  may  send  a  sworn  list,       ....  16. 

Persons  sick  or  necessarily  absent,  may  send  a  list  sworn  to  by 
themselves  or  agent,  .....      418 

Persons  removing  after  1st  of  April,  without  being  assessed,  shall 
make  return  to  the  assessor  of  the  county  to  which  they  re- 
move, ......  413 

Taxes  in  all  cases  to  be  given  in  on  oath,  .  .  .412 

The  oath,  .  .  .  .  .  .  ib. 

Assessor  shall  deliver  to  each  person  a  statement  of  property  as- 
sessed,        .  .  .  .  .  .  .        ib. 

Persons  neglecting  to  give  in  taxes  in  due  time,  to  pay  assessor 

fee  of  fifty  cents,  *"  .  .  .  .  412 

neglecting  to  give  in  on  application,  to  be  doubly  taxed,      413 

Assessor  shall  collect  the  taxes  after  first  Monday  in  July,  and 
pay  them  into  the  ti^asury  by  second  Monday  in  December,        ib. 

Failing  to  pay  Uxes,  comptroller  to  institute  suit  by  motion,  197 

When  persons  remove  to  another  county  after  assessment,  a  cer- 
tified copy  of  the  assessment  shall  be  sent  to  the  assessor  and 
collector  of  that  courfty,  who  shall  collect,  Ac.,         .  .      414 
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TAXES,  COLLECTION  OF — Continued. 

Owners,  consignees,  &c.  of  vessels  arriving  in  Mobile,  shall  re- 
turn to  assessor  amount  of  goods  intended  for  sale  and  of  sales, 
and  pay  the  tax,  under  penalty  of  $100,  .  .  421 

Duty  of  nonresident  merchants  importing  good;s,  .  .       420 

What  money  may  be  received  in  payment  of  taxes,  60-1, 413 

Governor   shall  direct   comptroller  to  notify  tax-collectors  of 

bank's  failure  to  pay  specie,        .  .  .  .  413 

Collectors,  for  extortion  to  forfeit  three  times  the  amount  re- 

ceived,  .......         i^. 

May  collect  arrearages  due  their  predecessors,         .  .  414 

May  plead  the  general  issue,  and  give  the  act  and  special  matter 

in  evidence,         ......  U). 

Assessment  to  be  a  lien  on  land,  .  .  .  .415 

List  of  taxes  to  have  effect  of  an  execution,  and  assessor  may 

make  distress  and  sale  after  1st  September,  .  414 

May  rent  lands  to  which  title  is  incomplete,  .  .       416 

Taxes  to  be  preferred  to  other  incumbrances,  and  distress  may 
be  made  before  regular  time,  when  persons  arc  about  to  re- 
move, ......  415 

Ten  days'  notice  of  sale  required  in  case  of  goods  and  chattels, 
and  three  or  six  months*  publication  in  a  newspaper  in  case 
of  lands,     .......       414 

Sale  of  real  estate  shall  be  at  the  court-house,  .  .  ib. 

Assessor  and  collector  to  make  deed  to  purchaser,         .  .       415 

Deed  may  be  proved,  but  not  to  be  recorded  for  twelve  monthf,         ib. 
Owners  of  lands  sold  may  redeem  them  in  twelve  months,  pay- 
ing taxes,  costs,  and  twenty-five  per  cent,  interest,  .        '417 
Lands  of  minors  and  insane  persons  may  be  redeemed  in  one 
year  aAer  removal  of  disability,  by  payment  of  all  taxes  and 
six  per  cent,  interest,             .             .             .             •  .415 
Assessor  shall  make  three  copies  of  assessment ;  retain  one,  file 
one  with  clerk  of  county  court,  and  transmit  the  other,  certifi- 
edy  to  be  compared  with  the  one  on  file,  to  the  comptroller  by 
the  first  day  of  September,          ....  417 

Penalty  for  failing,  and  how  collected,  .  .  ,         ib. 

Shall  state  in  last  column  of  list,  the  amount  due  from  each 
person,  ....••  412 

Penalty  for  making  false  return  fraudulently,  .  .417 

County  court  to  be  held  second  Monday  in  September,  to  cer- 
tify insolvencies  and  improper  assessment  to  comptroller,  418 
Comptroller  shall  allow  the  same  in  settlement,       .             .  ib» 
When  court  has  failed  to  certify  insolvencies,  comptroller  may 

make  such  allowance  as  the  court  should  have  made,  .         t^. 

Next  court  required  to  make  the  allowance  but  not  a  second 

time  to  the  same  assessor,  ....  ib. 

Comptroller  to  suspend  proceedings  against  assessor,  for  amoani 
due  on  lands  ofifered  for  sale,  .  .  .  .        ib. 

Assessor  not  to  be  charged  where  property  could  not  be  sold  for 

want  of  bidders,  .....  ib. 

Assessor  and  collector's  commissions,  .  •  418-419 

To  be  retained  by  collector,  •  .  .  •  419 

Assessor  dying,  Slc.  ader  partial  performance,  duties  to  be 

paid  for  proportionably,        .....         i6. 

Proceedings  by  comptroller  against  defaulting  hanks,  .  410 

Clerks  shall  pay  to  tax-collector  immediately,  money  received 

for  tavern  licenses,  .  .        ib. 
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Penalty  for  not  paying,  .  .  «  .419 

Shall  render  account  of  licenses  granted  to  collector  by  first 
Monday  in  November,  and  transmit  duplicate  to  comptroller 
by  third  Monday  in  November,         .  .  .  .16. 

Statementof  clerk  to  have  the  force  of  an  execution,  .  ib. 

Penalty  on  clerk  for  failing  to  furnish  collector  with  statement,         ib. 
Penalty  for  failing  to  furnish  comptroller  with  a  duplicate,         .        ib. 
Money  collected  from  defaulting  clerks  to  be  paid  into  the  treasu'^ 
ry  at  the  usual  time,  and  collector  allowed  legal  commissions 
thereon,  •  .  ^  <  •  •  420 

COUNTY  TAXES. 

Surplus  of  special  county  tax,  to  be  applied  to  general  coimty 
purposes,  •....•  422 

County  court  may  levy  a  county  tax,  not  exceeding  one  half  of 
the  state  tax,  ......  t6. 

To  be  collected,  in  time  and  manner,  as  state  tax,  and  paid  to 
county  treasurer  at  same  time  state  tax  is  paid  to  state  trea- 
surer,    •  •.....  (6. 

County  court  to  direct  appropriation  of  money,  .  .  t6. 

County  taxes  not  to  be  appropriated,  except  to  objects  contem- 
plated by  law,    ......  ib. 

Collection  of  taxes  due  from  delinquents,       .  .  »        423 

Tax  of  two  dollars,  laid  on  all  suits,  to  be  paid  into  the  county 
treasury,  ......  ib. 

Judge  and  commissioners  may  direct  collectors  what  kind  of 

money  to  receive  for  county  taxes,     .         .  .  ,  ib. 

Collector  failing  to  collect  and  pay  over  county  tax,  judge  of 
county  court  shall  hold  a  special  court,  and  on  motion  of 
county  treasurer,  enter  judgment  against  him  and  securities, 
with  fifteen  per  cent,  damages,       ....  ib. 

TENANTS  IN  COMMON— See  "  Partition." 
TENDER. 

Plaintiff  suing  after  tender  of  full  payment,  shall  not  recover 
costs,         ......  .       '281 

TESTATUM  CAPIAS. 

May  issue  on  non  est  inventus  to  writ  in  a  local  action,     .  279 

THREE  PER  CENT  FUND. 

Invested  in  the  Bank  of  State  of  Alabama — application  of  its 
dividends.  Sic,        .....  .57 

State  treasurer  appointed  agent  to  receive,  and  receipt  for,  425 

TIMBER. 

Penalty  for  injuring  timber  prepared  for  building,       .  .        1 13 

for  cutting  down,  carrying  away,  or  destroying  trees,        426 
for  carrying  away  or  destroying  timber  on  university 
lands,        ......  436 

TITHES. 

Citizens  exempt  from  the  payment  of,  .  .  .355 

TITLE. 

Bonds  for,  how  enforced  af\er  death  of  the  ihaker,      .         .  95 

Land  certificates  to  be  received  as  evidence  of  title,     .  .        283 

When  title  shall  be  presumed  in  the  holder  of  property,     .  207 

How  tried  to  property  executed,  or  on  suggestion  of  fraudulent 
conveyance,   *     .  .  .  .  167  to  171 

Equitable  title  can  be  made  liable  to  the  payment  of  debts  only 
by  bill  in  equity,         .         .  .  .  .  .287 
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TOBACCO. 

Inspection  of,  regulated,     •        .  .  »  .        238-4-5 

TOLL  BRIDGES— See  "  Bridges." 

TOWNSHIP  SCHOOLS— See  "Schools  and  School  Landi." 
TRADING. 

With  slaves,  without  master  or  overseer's  leave,    .        .         893,  396 
by  free  persons  of  color,         .  .  .  397 

Licensed  retailers  to  take  oath  against  trading  with  slaves,      .        406 
Tradinc^  on  Sunday  prohibited  under  fine  of  twenty  dollars,  439 

TRANSCRIPTS— See  "  Evidence,"  and  "Records." 
TRANSCRIPT,  of  record— See  "Errors  and  Appeals." 
TRANSFER— See  "Causes"  and  "Assignment" 
TREASON. 

Against  the  state,  de6ned,      .         .  •  •  .  102 

Testimony  required  for  conviction  of  treason,  .  •         115 

Petit  treason  punished  as  murder,      .         .  .  .  102 

TREASURER,  of  the  state — See  "Financial  Department." 

Shall  be  elected  annually  by  the  general  assembly,     .  •        423 

'  Shall  perform  the  duties  of  the  territorial  treasurer,  .  ib. 

Shall  give  bond  in  penalty  of  100,000  dollars,  .         428,  434 

Ceasing  to  act,  he  or  his  heirs,  executors,  Ac,  shall  state  ac- 
count, and  deliver  funds,^&c.  to  successor,  .  •  424 
Successor  shall  report  to  the  general  assembly,           .             .  ib. 
If  the  report  be  confirmed,  it  shall  discharge  tlie  bond,  which 

shall  be  delivered  up,         .....  ib. 

Duties  with  regard  to  keeping  accounts,  collecting  public  does, 

and  making  disbursements,     .         .  .  .  .  t&. 

Shall  keep  the  slave  fund  separate  from  the  other  revenue,     •         124 
Shall  report  to  general  assembly  or  governor,  on  all  matters  re- 
ferred to  him  appertaining  to  his  office,  .  •  424 
Shall  lay  before  the  general  assembly  annually  a  report  on  the 

subject  of  finance,     .         .  •  .  .  •  i6. 

Annual  report  to  be  made  up  to  1st  November,       .  .  196 

Accounts,  how  stated,  .....        425 

Accounts  to  be  laid  from  time  to  time  before  the  general  assem- 
bly,       ...  ....  i6. 

Appointed  agent  to  receive  and  give  receipts  for  the  three  per 
cent,  fund,     .         .  •  .  .  .  .  i&. 

Shall  receive  and  keep  funds  paid  over  to  him  by  order  of  the 
university  of  Alabama,  ....  434 

Shall  pay  the  public  revenue  into  the  state  bank,        .  .  62 

TREASURER,   county— See   "Claims   against  Counties,"   and 
"  County  Taxes." 
How  appointed  and  commissioned,  and  term  of  office,       .  100 

His  bond,  ......         100,  424 

No  one  to  be  county  treasurer,  and  sheriff,  or  clerk,     .  .        426 

He  or  his  heirs,  executors,  d^.,  shall  state  account  and  deliver 

funds  to  successor,  .  .  .  .  •      .       424 

Successor  shall  report  to  county  court,        ...  tft. 

If  report  be  confirmed  it  shall  discharge  the  bond,  which  shaU 
be  delivered  up,        •.••••        A. 

Duty  with  regard  to  keeping  accounts,  making  disbarsements, 
«nd  collecting  public  dues,  ....  {6. 

Shall  report  to  county  court  in  person,  whenever  required,  and 

perform  any  duty  touching  the  finances  the  coart  may  direct,      426 
Aeeounts,  how  kept,  •        i6. 
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To  be  laid  from  time  to  time  before  the  county  conrty  •  425 

Shall  examine  dockets  and  accounts  of  clerks  and  sheriffs,  for 
finef ,  &c.  and  recover  all  moneys  due  the  county,     •  ,        ib. 

Shall  receive  and  register  claims  against  the  county,  authenti- 
cated, and  keep  record  of  claims  paid,     ...  ib» 

Shall  pay  claims  in  order  of  registration,  and  not  otherwise,     .         ib. 

Judge  of  county  court  shall  annually  appoint  three  persons  to 

examine  his  books  and  vouchers,  and  report,       •  .  ib. 

Penalty  for  not  doing  his  duty  in  receiving,  registering,  and 

paying  claims,  .....  •        ib. 

Judge  and  commissioners  to  determine  his  compensation,  not 

exceeding  five  per  cent.  ....  426 

Treasurer  to  settle  accounts  annually  with  judge  and  commis- 
sioners,       ....••  ^        ib. 

Accounts  to  be  recorded,  and  a  copy  posted  up,       •  .  ib. 

Failing  to  setde,  may  be  moved  against  by  judge,  and  shall  for^ 

feit  one  hundred  dollars,       .  .  .  •  •        (6. 

Failing  to  pay  claims  due,  liable  to  judgment  on  motion,     •  ib. 

Shall  keep  road  fines  separate  as  a  road  fund,  .  .       366 

Shall  pay  certificates  of  state  witness  out  of  the  fines  snd  for- 
feitures, .  •  .  .  .  .  452 
TRESPASS— See  »*  Malicious  Mischief.'' 

Taking  away  boat  or  otlier  vessel  without  leave,  •  1 12,  426 

Injuring  property  belonging  to  the  freehold,  •  •  104 

Injuring  public  buildings,  monuments,  &c.        .  •  .        t6. 

Throwing  down  or  destroying  enclosures,  gates,  ice,  .  112 

Injuring  cattle,  crop,  timber  prepared  for  building,  Slc  •      113 

Disfiguring  horses,  &c.       .  •  .  .  .  ib. 

Liability  of  the  owner  for  trespasses  committed  by  cattle  on 

grounds  surrounded  by  a  lawful  fence,  .  •  .       193 

Penalty  for  injuring  cattle  introding  where  the  fence  is  insaffi- 
cient,      .......  t6. 

Penalty  for  injuring  horses  or  cattle,  while  fire-hunting,  .       201 

Penalty  for  cutting  down,  carrying  away,  or  destroying  trees,         426 

Destroying  timber  or  improvements  on  university  lands,  &c.  428,  436 
TRIALS— See  *'  Causes,"  and  "  Motions." 

Judges  shall  not  charge  juries  on  matters  of  fact,  but  may  state 

the  testimony  and  declare  the  law,  .  .  .  283 

Plaintiff  not  allowed  to  suffer  nonsuit  after  the  jury  has  return- 
ed from  the  bar,       .....  .        ib. 

Two  nonsuits  shall  be  equivalent  to  a  verdict  for  defendant,  ib. 

Not  more  than  two  new  trials  shall  be  granted  in  the  same  case,         ib. 

Only  two  counsel  allowed  to  argue  on  same  side,  .  44 

Instrument  on  which  suit  is  brought,  to  be  received  as  evidence 

of  the  debt,  .  .  .  .  .  .283 

Papers  read  to  the  jur}%  may  be^carried  with  them  from  the  bar,        ib. 

Interpreters  may  be  sworn,  truly  to  iAterpret,  .  .  ib. 

Plaintiff  need  not  prove  assignment  of  bond,  Sie.  unless  on  plea, 

accompanied  with  affidavit  of  its  being  forged,  .  .         ib. 

TRIALS,  BEFORE  JUSTICES — Scc  "  Justiccs  of  the  Peace." 
TROOPS. 

Penalty  on  tavern-keepers  for  furnishing  liquor  to,  without  con- 
sent of  commanding  officer,        ....  405 
TROVER. 

Action  of,  to  survive  for  and  against  executors  and  adminlatra- 

**»■»  ......  .259 
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TRUST. 

Deeds  of,  to  be  recorded  thirty  and  sixty  days,  or  void  against 

creditors  and  purchasers,      .  .    -         .  .  •       208 

When  to  be  recorded  when  property  is  removed  to  another 

county,  or  brought  into  the  state,  ...  ib. 

Person  holding  an  execution,  may  discharge  trust  by  paying  the 

debt,  .  .  .  .  .  •  •        i6. 

Deeds  of  trust  on  personal  property,  to  be  proved  or  acknow- 
ledged as  conveyances  of  real  estate,       ...  ib. 
TRUSTEES. 

May  be  removed  by  the  circuit  court,  .  .  .      427 

May  resign  trust  to  circuit  court,  rendering  full  account,  and 

giving  all  concerned  thirty  days'  notice,         .       .  .  ib. 

On  removal  or  resignation,  circuit  court  may  appoint  another 
trustee,         .......         (6. 

On  complaint  of  waste  by  party  interested,  court  shall  cite  trus- 
tee to  appear,  ......         f6. 

If  estate  has  been  wasted,  or  is  likely  to  be,  trustee  shall  be 

ruled  to  give  bond,  and  failing  to  do  so,  shall  be  removed,  ib. 

Court  may  in  all  cases  appoint  trustees  to  prosecute  or  defend 
suits,     .......  (6. 

Trustees  shall  report  management  of  estate  annually  to  circuit 

court,  or  failing,  shall  be  Removed,  .  .  •        {6.^ 

TRUSTEES,  OF  township  schools — See  "  Schools  and  School-Lands.*' 
TRUSTEES,  OF  the  university — See  "  University,"  and 

**  University  Lands." 
TURNPIKE  ROADS. 

Commissioners  not  to  report  them  in  order,  until  the  proprietors 

have  complied  with  the  law  authorizing  them,  .  •       358 

Roads  may  be  opened  parallel  with  turnpikes,  not  nearer  than 
Ihree  miles,       ......  367-8 

TURPENTLNE. 

Inspection  of,  regulated,  .  .  .  .         '  •      232 

UNIVERSITY. 

A  seminary  of  learning  established,  to  be  denominated  **  The 

University  of  the  State  of  Alabama,"       .  .  .  427 

Governor  and  trustees  declared  a  body  corporate— style,  •      428 

Corporate  powers,  .....  ib. 

Not  forfeited  by  misuser  or  nonuser,   ....       429 

Governor  to  be  president  ex  officio^  but  in  his  absenee,  board 

may  appoint  a  president  pro  tem.^  ...  ib. 

Two  trustees  to  be  elected  from  each  judicial  circuit,    .  •       430 

Shall  hold  their  offices  for  three  years,       .  .  .  434 

Shall  take  oath,  ......      429 

Vacancies  in  the  board  may  be  filled  by  board,  until  filled  by 

general  assembly  at  next  session,  .  .  .  430 

Temporary  appointments  to  expire  at  next  periodical  election,         434 
May  hold  real  and  personal  estate,  and  receive  grants  and  be* 

quests  of  money,      ......       428 

Misnomer  of  university,  not  to  defeat  gift,  grant,  or  bequest,  429 

Trustees  shall  meet  annually  at  the  tame  of  conferring  degrees,       430 
Trustees'  compensation,  ....  434 

President  and  two  trustees,  or  three  trustees,  may  call  occasion- 
al meetings,  ......      430 

Majority  may  transact  business,  except,  Slc.  .  •  i6. 

Trustees  may  elect  and  remove  officers,  fix  their  salaries,  pre- 
scribe course  of  studies,  and  establish  by-laws  and  ordinanoee,        ib. 
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Pennanent  elections  to  be  made,  and  salaries  fixed,  only  at 

stated  annual  meetings,         .  .  •  .  .430 

Elections  at  called  meetings  to  expire  at  the  end  of  next  stated 

meeting,  ....••  t5. 

President  and  professors  to  be  styled  Tlie  FcLCuUy^  .      431 

No  member  of  the  faculty  shall  be  a  trustee,  .  .  t6. 

Faculty  may  enforce  ordinances  of  trustees  and  suspend  stn* 

dents,  .••••••       t&* 

but  only  majority  of  the  trustees  present  at  a  stated  an- 
nual meeting,  shall  expel  a  student,  .  .  t&. 
Trustees  may  confer  degrees  on  students  and  others,  and  grant 

certificates  and  diplomas,     .  .  •  •  •      429 

No  one  to  be  excluded  from  office  or  privilege  of  the  university, 

on  account  of  his  religious  principles,     .  .  •  ib. 

Site  of  university,  how  selected,  .  .  •  ,        ib, 

Afteir  selection,  trustees  may  contract  for  buildings  to  be  erect- 

eel,  ••••••  •  to* 

Proceeds  of  sale  of  university  lands  to  bo  paid  to  trustees,  who 

may  coHect  and  make  investment,     .  •  .  .      430 

Trustees  shall  report  to  general  assembly  annually,  financial 

situation  of  the  university,  .  .  •  .434 

Capital  stock,  not  to  be  diminished,     ....      430 
Estate  of  university  not  liable  to  be  taxed,  .  .  433 

Civil  exemptions  of  officers,  servants,  and  students,      .  .        ih. 

Branches  for  female  education  to  be  established,      .  .  ib. 

State  treasurer  required  to  receive  and  keep  funds  paid  over  by 

order  of  the  trustees,  ...  •  .434 

UNIVERSITY  FUND. 

Capital  stock  not  to  be  diminished,     ....        430 
Appropriation  of  fifty  thousand  dollars,  with  sinking  fund  for  its 

redemption,  .....  .433 

Funds  invested  in  stock,  .  .  .  66, 433, 435 

Interest  on  sales,  leases,  and  stock,  to  be  applied  to  the  current 

expenses  of  the  University,       ...»  56 

UNIVERSITY  LANDS. 

•  Exempt  from  tax,  .....  433 

Settlers  on  allowed  to  remove  mill-works,  &c.,  unless  purchased 

by  the  trustees,  .....  372 

Three  commissioners  to  be  appointed  by  the  governor  in  each 

county  where  the  lands  lie,  .  .  .  427, 435 

Commissioners  to  give  bond,        ....  427 

To  lease  lands  for  one  year,  .  .  .  .  tft. 

To  cause  improved  lands  to  be  surveyed,  and  their  condition  re- 
ported,      .......         t^. 

Commissioners  shall  take  bonds  for  rent,  and  lodge  them  with 

comptroller,  ......        428 

Bonds  under  act  of  1819,  to  be  payable  to  the  governor  for  use 

of  the  state,  .....  .436 

Shall  cause  lessees  to  covenant  against  waste,       .  .  428 

Shall  visit  lands  once  in  six  months,  and  inform  solicitor  of 

waste  or  trespass,  ....  ,  ib. 

Trustees  of  University  may  appoint  agents  to  prevent  trespasses,      436 
Trespass  on  University  lands  punished  by  indicunent  and  for- 
feiture of  treble  damages  .  ...  .  428 
Injurmg  timber  or  improvements  on  University  lands,  how  pun- 

"**e^» 428,436 
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UNIVERSITY  LANDS— Continued. 

ObWti^ora  in  bond  for  rent,  to  be  proceeded  against  as  defaulting 

tax-collectors,  .  •  .  .    *        .  .         428 

Lands  granted  to  University  by  United  States,  vested  in  the  tnv* 

tees,  with  power  to  sell,  .  .  •  •  431 

Minimum  price,         ......  t6. 

Terms  of  sale,      ......  ib. 

Trustees  to  appoint  three  of  their  body  to  superintend  sales,  433 

Agents  to  make  sales, — appointment  and  duty  of,         .  .  ib. 

Persons  cultivating  without  contract,  liable  to  pay  the  minimum 
price,  .......         436 

Commissioners  shall  transmit  to  comptroller,  names  of  persons 
so  cultivating,  and  comptroller  shall  proceed  as  against  public    ■ 
defaulters,         ......  ib. 

Purchasers  to  give  bonds  for  future  instalments,  .  .        431 

Proceeds  of  sales  to  be  paid  to  trustees,  who  may  make  invest- 
ment, .......        430 

Trustees  shall  give  purchaser  a  certificate,  .  .  431 

Purchaser  failing  to  make  payment,  to  forfeit  lands  and  payments 

already  made,         ......         432 

May  be  dispossessed  in  tliree  months  after  failure,  by  writ  of 

unlawful  detainer,         .....  ib. 

If  trustees  have  commenced  suit,  purchaser  shall  not  be  dispo8-> 
sessed,  until  failure  to  coerce  payment,         »  .  •  ib. 

Purchaser,  his  heirs,  Sic.,  may  convert  sale  into  lease  for  ninety- 
nine  years,  by  paying  all  interest  due,  and  surrendering  the 
certificate,         .  .  .  .  .        -    .  ib. 

Trustees  to  execute  a  lease,  which  may  be  assigned,  .  ib. 

May  distnnin  for  interest  on  lease,  and  on  failure  of  payment, 

lands  to  be  forfeited  and  sold,  ....  (6. 

Purchaser  to  stand  in  place  of  original  purchaser,  or  lessee,  ib. 

Trustees  may  rent  lanils  not  sold  at  public  sales,         .  .         433 

UNLAWFUL  ASSEMBLIES-.See  "  Slaves." 
UNLAWFUL  CONTRACTS— See  "Contracts." 
UNLAWFUL  WEAPONS--See  "Weapons." 
USURY. 

Not  more  than  the  value  of  eight  per  cent,  per  annum  to  be 

taken  on  any  loan,  •  .  •  .  .         437 

Contracts  reserving  a  higher  rate  of  interest,  void,  .  ib. 

This  law  not  to  prohibit  the  sale  of  bonds  given  in  good  faith,  ib. 

Persons  taking  illegal  interest,  to  forfeit  principal  and  interest, 
one  half  to  the  slate,  and  the  other  half  to  the  informer,  ib. 

Suit  must  be  brought  in  lender's  lifetime,  or  within  three  years 
after  commission  of  the  oflence,  or  one  year  after  payment,  ib. 

On  presentment,  solicitor  shall  cause  an  issue  to  be  made  up  as 
in  qui  tain  actions,  and  defendant  convicted,  shall  forfeit 
whole  amount  unlawfully  taken,      ....  (6. 

Directors  of  state  bank,  convicted  of  usury,  to  forfeit  in  addition 
two  thousand  dollars,  .....  60 

Obligor  or  borrower  competent  witness  to  prove  usurious  con- 
sideration, unless  the  obligee  be  dead,         .  .  437, 438 

But  his  testimony  not  to  be  received,  if  the  other  party  will  de- 
ny on  oatli  what  he  offers  to  swear,  .  .         438 

Benefits  of  the  act  extended  to  borrower's  personal  rcpresenu- 

tlVeflf  •  •  ■  a  •  •  w. 

Personi  convicted  of  oiury,  disqualified  from  being  bank  direct 

OCSf  .  ......  to, 

72 


r 


INDEX. 


USURY— Con/mi/eJ. 

Bank-directori  shall  take  an  oath  against  nauryy     •  •  438 

VAGRANTS. 

Every  one  having  no  apparent  snbaittence,  shall  apply  himself 

to  some  honest  calling  for  a  support,  .  .  .         438 

Justice  may  arrest  gamblers,  and  other  vagrant  persons,  eanse 

them  to  give  securiiy,  or  commit  them  to  jail  for  ten  days,         43S-0 
Being  guilty  of  like  offence  after  twenty  days,  shall  be  draned 

yagrants,  and  imprisoned  one  month,  .  •  •        490 

Failing  to  pay  costs  of  imprisonment,  may  be  retained  to  next 

county  court  and  tried,  ....  tb. 

If  found  guilty,  may  be  hired  out  for  six  months,  to  pay  costs,        i6. 
If  vagrant  cannot  be  hired  out  on  account  of  ill  character,  he 

may  be  sentenced  to  receive  thirty-nine  lashes,  and  costs  to 

be  a  county  charge,        ...  .  •  .  i6. 

Punishment  mav  be  repeated  at  intervals  of  twenty  days,  as 

often  as  offender  is  guilty,  ...  .  ib. 

House-keeper   harboring   idle  person  of  suspicious  character, 

more  than  twenty-four  hours,  liable  to  a  fine  of  ten  dolls.  (6. 

Fines  to  go  to  the  connty  and  the  informer,  .  .  i6. 

VENDITIONI  EXPONAS. 

May  issue  for  the  sale  of  goods  levied  on,  and  not  sold,  161 

VENUE,  IN  CIVIL  CASES. 

Suits  to  be  commenced  in  the  county  where  the  defendant  may 
be  found,  .....  •  284 

Real  actions,  ejectment,  and  trespass  quart  clausum  /regit 
may  be  commenced  where  the  cause  of  action  arose,  .  ib. 

Freeholders,  except  in  local  actions,  not  to  be  sued  out  of  the 
county  of  their  residence,  ....  ib. 

No  citizen  to  be  held  to  bail,  out  of  the  county  of  his  residence 
and  freehold,  .....  .  ib. 

In  the  division  or  establishment  of  counties,  unfinished  business 
shall  be  transferred  to  the  proper  county,  .  .  t&. 

Defendant  may  be  sued  in  any  county,  plaintiff  making  oath 
that  he  avoids  service  of  process  in  his  own,      •  .  ib. 

Venue  may  be  changed  at  or  before  first  trial  term,  on  good 
cause  shown,  to  the  nearest  adjoining  county  free  firom  like 
exception,  ......         385 

Venue  may  be  changed  in  real  actions,  on  oath  that  justice  can- 
not be  done  in  the  county,  ...  .  ib. 

Opposite  party  allowed  to  take  depositions  of  aged  or  infirm 
witnesses,     ......  ,       ib. 

Clerk  of  court  where  suit  is  decided,  may  issue  writ  of  habere 
facias  posaessionemy  to  sheriff  of  county  where  suit  originated,        t&. 
VENUE,  IN  CRIMINAL  CASEfr— See  **  Indictment.** 

May  be  changed  any  time  before  trial,  or  after  new  trial  mnted,      121 

Shall  be  changed  to  nearest  adjoining  county  free  from  Tike  ex- 
ceptions, .  .  .  .  .  .  285 

Right  of  change  confined  to  the  party  accused,  •  •        ib, 

VENUE,  CHANGE  OF  IN  CHANCERY— Scc  "  Chancery." 
VESSELS— See  ".  Boats,"  and  "  Ships.** 
VICE  AND  IMMORALITY. 

No  one  over  fourteen  years  of  age  to  carry  on  any  work  or 
sport  on  Sunday,  under  penalty  of  $2,     .  .  ,  439 

Merchants  not  to  keep  shops  open,  or  make  sales  on  Sunday, 
under  penalty  of  $20,  •  .  •  •  •        ib. 
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VICE  AND  IMMORALrrY— Con/mticrf. 

Wagoners,  drovers,  &c.,  not  to  ply,  load  or  onload,  drive  cattle, 
&c.,  on  Sunday  under  penally  of  $5,       ,  .  .  440 

Service  of  process  on  Sunday,  e;Lcept  for  breach  of  peace,  to  be 
void,  and  party  executing  liable  to  action,  unless  defendant  is 
about  to  abscond,  .  .  .  ...  ib. 

Persons  guilty  of  profane  swearing  or  cuning  to  be  fined  50  cents,        ib. 

Guilty  of  drunkenness  to  be  fined  $1,  •  •  .        ib. 

Disturbers  of  public  worship  to  be  fined  $5,  .  •  ib. 

No  one  to  exhibit  plays  or  shows,  on  Sunday,  under  penalty 
of  $15,        .  .  •  •  .  •        i&. 

Justice  shall  cause  offender  to  be  broi«»$ht  before  him,  immediate- 
ly on  information  being  given,  .  •  .  441 

Shall  receive  fine  and  pay  one  half  to  the  informer,  and  the  other 
half  to  the  county  treasurer  for  the  use  of  the  poor,  •        ib. 

Justices  required  to  put  the  law  in  force,  .  .  ib. 

Persons  convicted  and  unable  to  pay  fine,  to  be  set  in  the  stocks,        ib. 

No  person  to  be  prosecuted  under  this  act,  after  ten  days  from 

commission  of  the  offence,  .  .  •  •        ib, 

WAGERS— See  "Gaming." 

Penalty  for  betting  on  event  of  election,  by  individual  or  manager,       109 
WARDS— See  "Guardians." 
WARRANTS,  of  justices  of  the  peace. 

In  civil  cases,  how  issued  and  when  and  where  returnable,      291-2-9 

To  be  executed  by  a  constable,       ....  300 

Shall  not  be  executed  by  sheriff  or  coroner,  unless  in  attach- 
ment, or  forcible  entry  and  detainer,  •  203  (note)  293 

Search  warrants  how  and  when  to  be  issued  and  the  proceed- 
ings thereon,       .  .  .  •  .  .  115 

Justices'  warrants  on  the  part  of  the  state,  may  run  into  any 

county,  and  be  endorsed  by  another  justice,  .  .       117 

Warrants  for  breach  of  the  by-laws  of  incorporated  towns,  may 

be  made  returnable  immediately,  .  •  .  222 

WARRANTS,  of  the  comptroller — See  "  Financial  Department." 

OF  COUNTY  treasurer — See  "  County  Treasurer," 
and  "  Claims  against  Counties." 
WARRANTIES. 

What  words  in  a  deed  shall  amount  to  an  express  warranty,  94 

Warranties  of  the  tenant  for  life,  void  against  those  in  remainder 

and  reversion,  ,,,»,,        ib. 

WATERCOURSES. 

Navigable  waters  to  be  public  highways  free  to  citizens  of  the 
U.  S.  without  tax,  .....  441 

County  court  may  contract  with  individuals  for  openiiig  naviga- 
ble streams,  ,,,,,,        ib. 

Contracts  to  be  let  to  the  lowest  bidder,     .  •  «  ib. 

Court  to  take  bond  and  security  from  contractor,         .  •        ib. 

County  court  to  have  the  same  jurisdiction  of  navigable  streams 
as  of  roads,  and  may  appoint  overseers  and  apportion  hands 
to  clear  them  out,  •  •  •  •  .        441-2 

No  one  to  obstruct  the  pass  or  channel  of  a  nayigable  stream—- 
penalty,       ....••.       442 

Justices  shall  bind  over,  and  grand  juries  present  offenders  under 
this  act,  ••••«.  ib. 

Watercourses  reported  navigable  by  the  U.  S.  surveyort  to  re- 
main free  and  openg  .  •  •  ,  •       ib. 
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WATERCOURSES— ecm/ini/ed. 

Persons  erecting  fish-dams*  to  leave  ODe  third  of  the  stream  in* 
eluding  the  main  channel  open,  .  •  •  443 

Persons  offending  to  forfeit  #20^-— to  go  to  plaintiff  and  county 
equally*        •  •  •  •  •  *  •  '  •        i6. 

Penalty  for  making  hedges  or  felling  trees  in  streams  reported 
navigable,  ..••••  ib. 

No  one  to  divert  a  stream  from  its  natural  channel,  which  would    ' 
flow  through  another's  land,  .  .  •  •       ib. 

Jurisdiction  over  streams  not  included  in  any  county,  to  apper- 
tain to  the  county  having  jurisdiction  to  the  margin,       •  ib. 
WAYS— See  "  Roads.'' 
WEAPONS. 

Every  citizen  may  carry  arms  for  hia  own  defence,  iic*  .     nxi 

All  M'eapons  carried  by  slaves,  except  working  tools  deemed 
unlawful,  .  •  •  •  •   .  •  991 

May  be  seized  and  adjudged  to  the  seizert        •  •  90 M 

WEIGHERS,  PUBLIC. 

Appointment  and  duties  in  the  city  of  Mobile,         .  •    443, 444 

in  the  town  of  Blakely,  •  .      444 

WEIGHTS  AND  MEASURES. 

Acts  concerning— of  1807,  •  •  •  .445 

of  1815,       .  .  .  .  .446 

of  1820,  .  •  •  .  i&. 

of  1828,       .  .  .  .  .447 

WHIPPING  POSTS. 

To  be  erected  in  each  county,        •  •  •  •  98 

WILLS. 

Probate  of — See  *' Executors  and  Administrators." 

County  court  may  compel  any  person  secreting  a  will  to  exhibit 

it  for  probate,  .....  252,450' 

Proceedings  to  compel  production  of  a  will,  •  •  253 

Validity  of  a  will  how  tried,  .  .  .  251,299 

Widow  may  dissent  from  a  will  and  claim  her  dower,         .  13S 

Debtor  appointed  executor,  no  extinguishment  of  the  debt,  unless 

so  directed  in  the  will,  .  •  .  .  .184 

Every  person  twenty-one  years  of  age,  and  of  sound  mind*  may  ' 
devise  lands  by  will,       .  .  .  .  .  448 

Will  must  be  signed  by  testator,  or  by  some  one  in  his  presence 
and  by  his  request,  and  attested  by  three  or  more  witnesses,         ib. 

Nuncupative  wills  how  regulated,         .  •  •  .16. 

Not  to  be  proved  until  fourteen  days  2SM  testator's  decease,  nor 
without  citation  to  the  widow  or  person  principally  eooeerned,        ib. 

Not  to  be  proved  after  six  months,  unless  reduced  to  writing,  in 
six  days  after  made  or  altered,       .  .  .  .  t6. 

Written  wills  not  to  be  revoked  by  nuncupative,  unless  in  case 
of  soldiers  or  seamen  in  service,  .  .  .  449 

Posthumous  children,  not  provided  for  by  will,  to  share  the  es- 
tate as  in  case  of  intestacy,     .        .  .  •  .        ib. 

Estate  not  bequeathed,  to  be  administered  by  exeoutor,  and  dis- 
tributed as  in  case  of  intestacy,     ...  .  ib. 

If  subscribing  witness  be  a  devisee,  and  his  testimony  is  neces- 
sary  to  establish  the  will,  devise  shall  be  void,         •  •  .        ib. 

Creditor  whose  debt  is  secured  by  will,  may  be  a  competent 
witness  to  prove  its  execution,      .  •  •  .  tft. 

When  subscribing  witness  resides  ont  of  the  slate,  eourt  nuy 
issue  a  dedimus  potestatem  to  take  his  testimony ,       .        .        ib. 
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WILLS— Cbn/mwerf. 

Auiheniicateu  copies  of  wills  duly  proved  in  any  other  state,  or 

foreign  couniryv  may  be  admitted  to  probate,         •  449 

Wills  after  probate,  shall  be  recorded  and  remain  on  file  in  the 

cFerk's  office,         ......        460 

Af\er  remaining  one  year  on  file,  may  be  withdrawn  by  execn*        i&. 

tor  or  administrator  for  purpose  of  probate  in  another  state, 
Lands  directed  by  will  to  be  sold  or  conveyed,  may  be  sold,  fto. 

by  executor,  if  no  one  is  appointed  for  that  purpose,       .  ib. 

Validity  of  a  will  may  be  contested  within  five  yean  aAer  pro- 
bate, ..••••.        to. 
WITNESSES,  IN  CIVIL  cases. 

May  be  subpoenaed  by  arbitrators,  .  .  •  32, 34 

by  justices  of  the  peace,  •  •  294 

by  courts-martial,  •  .  •         318 

On  appeals,  justices  may  summon  witnesses  to  attend  court,  260 

Slaves  not  to  be  witnesses,  except  in  trial  of  slaves,         .  391 

Negroes,  Indians,  and  persons  of  mixed  blood,  not  to  be  wit- 
nesses, except  for  and  against  each  other,  .  .  452 
Negroes,  how  charged  by  the  court,  when  offered  as  witnesses,       113 
Accused  to  have  same  process  to  compel  attendance  of  witnesses 

as  the  state,  .  .  .  .  .  .119 

Clerk,  how  to  issue  subpoenas  in  civil  cases,  .  .  450 

Shall  require  witnesses*  attendance  on  day  to  which  cause  is  set,  264 
Not  to  subpoena  witnesses  more  than  once  in  the  same  cause,  451 
Clerk  issuing  certiorari  shall  subpoena  witness  on  request  qf 

either  party,  ......        261 

Subpoena  returnable  immediately,  to  be  issued  only  in  term  time, 

and'personally  served,     .....  450 

When  witness  cannot  be  found,  a  copy  of  the  subpoena  may  be 

left  at  his  residence,  .....  t6. 

Witnesses  once  subpoenaed  shall  attend  from  term  to  term,  until 

discharged,         .  .  .  .  .  .  451 

Failing  to  attend,  to  forfeit  one  hundred  dollars,  and  be  liable  to 

action  for  damages,  .  .  .  .  ,  ib. 

But  excuses  shall  be  heard,  ....  t^. 

Liability  for  not  attending  on  trial  of  forcible  entry  and  detainer,      206 

for  not  attending  justice  when  summoned,        •  292-3 

Witnesses  in  any  of  the  courts,  or  before  commissioners  to  take 

depositions,  refusing  to  give  testimony*  to  be  imprisoned,  451 

May  give  testimony  by  solemn  affirmation,        .         .  .         452 

Exempt  from  all  civil  process,  except  subpoenas,  while  going  to, 

attending,  or  returning  from  couit,  or  arbitrators,  •        32,  451 

Witnesses  compensation,  .  •  •  .        i&.    (6. 

Attending  before  justices,  allowed  fifty  cents  per  day,  to  be  taxed 

in  the  costs,  ......         452 

Attendance,  how  proved,        .        .  •  •  .  ib. 

Clerk  to  give  certificate  of  attendance,  .  .  .  i6. 

WITNBflSES  IN  CRIMINAL  CASES. 

Sute  witnesses,  on  failure  of  court,  ^hall  be  bound  over  by  tlie 

clerk,     .  .  .  .  .  .  .  244 

Shall  attend  from  term  to  term,  until  discharged,  or  forfeit  one 
hundred  dollars,        ......        451 

But  may  render  exeose  on  or  before  return  of  sa.  /a.  made 
known,      •«..•••  ib» 

Allowed  the  sania  oompensalkm  as  other  witneMes,  452 
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^WITNESSES,  ur  oRnmiAL  cases— Cbn/mtiAl. 

When  state  fails  in  prosecataont  or  party  conTicted  is  unable  to 
pay,  state  witnesses  to  be  paid  by  connty  treasurer,  out  of 
fines,  &c.  on  the  clerk's  certificatest       .  •  •  45t 

WORSHIP. 

Penalty  for  disturbing,  by  riotous  behayior,  drunkenness,  re- 
tailing liquor,  &c.      .....         356, 440 

WRIT— See  "Process." 

OF  INQUIRY — See  "  Inquiry  of  Damages.*' 

OF  POSSESSION — See  «*  Habere  Facias  Possessionem." 


ERRATUM. 
Page  348— S  35,  Ust  Une  bdt  one,  for  ••pay,**  re»d  ••pra^: 
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THE  END. 
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